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RULES  AND  REGULATIONS. 


§  1.      As  TO  THB  HOLDING  OF   CoURTS. 

CouBTS  are  to  be  regularly  held  at  short  intervals  by  adjoumment 
firam  day  to  day ;  but  the  judge  is  authorized  to  sit  ou  any  inter- 
mediate day  as  hereinafter  provided,  in  case  the  despatch  of  business, 
or  other  necessity,  shall  require.  The  practice  which  has  prevailed 
in  many  of  the  Vioe-Admiralty  courts  of  presenting  a  petition  to 
the  judge  to  appoint  a  day  for  holding  a  court  is  from  nenceforth 
to  cease. 

The  judge  is  to  be  at  convenient  times  accessible  at  his  cham- 
bcTS,  that  he  may  be,  if  necessary,  consulted  by  the  registrar  on  any 
incidental  matter,  or  for  the  purpose  of  hearing  a  motion  by  counsel, 
or  directing  the  sale  of  perishable  goods,  or  doing  any  other  act 
which  the  emergency  of  a  case  may  render  requisite  to  be  done. 
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§  2.      SURROOATEB. 

ftdmitted  advocates  of  each  court  are  to  be  appointed 
>B,  to  do,  in  the  absence  of  the  judge,  ordioaiy  or  common 
}  (but  none  other),  such  as  the  administering  an  oath  to  a 
iecreeing  a  monition,  taking  bail,  and  the  like;  but  in  those 

which  the  advocate  is  allowed  to  act  as  proctor  also,  no 
ct  of  any  kind  is  to  be  sped  by  a  practitioner  in  any  cause 
he  may  be  professionally  retained  or  interested, 
ID  an  advocate  is  to  be  admitted  a  surrogate,  he  is  to  attend 

registrar  before  the  judge,  and,  on  being  sworn  faithfully 
e  fiia  office,  is  to  be  admitted.  The  registrar  is  then  to 
entry  of  such  admission  in  the  minute  or  assignation  book, 
t  fbe  same. 

§  3.    Beoistbab  and  Marshal  to  be  sworn. 
persons  to  be  appointed  to  execute  the  several  offices  of 
and  marshal  are  to  be  sworn  faithfully  to  perform  theii 
;  duties. 

§  4.    Begistrt  Office. 
registry  of  the  coart  is  to  be  accessible  to  suitors  st  con- 
loars  in  the  day  throughout  the  year ;  and  a  person  of 
t  skill  and  knowledge  ia  to  be  in  regular  attendtmce  there 
{uisite  pnrposes. 

^  5.     Registrar's  Duties. 
duty  of  the  registrar  is  to  attend  all  sittings  of  the  conrt, 
before  the  jadge  or  surrogate  in  chambers,  and  to  make 
)f  every  act  of  court  or  decree,  and  to  enter  the  same  in  an 
3n  book,  to  be  kept  for  the  purpose,  which  is   to  form  a 

the  proceedings  of  the  court ;  Le  is  to  file,  or  take  the 
if  all  pleas,  depositions,  documents,  exhibits,  and  papers 
nto  court,  recording  the  receipt  thereof  in  the  assignation 
efly  stating  the  papers  so  received,  and  the  date  of  their 
Se  is  to  take  the  depositions  of  all  witnesses  examined  upon 
I  interrogatories.     If  from  illness,  or  any  other  sufficient 

should  be  unable  to  perform  this  duty,  he  may,  with  the 
if  the  judge,  appoint  some  other  competent  person  to  act 
n  those  occasions.  He  is  to  make,  or  procure  to  be  made, 
ns  of  such  documents  in  foreign  languages  brought  into 
may  be  required  by  the  judge  or  by  uie  proctor  of  either 
[e  is  to  make  and  to  attest  copies  of  all  records,  documents, 
rs  that  may  be  requisite.  He  is  to  draw  all  bail-bonds,  or 
nces,  and  to  be  present  at  and  attest  the  execution  thereof 
!  judge  or  surrogate.     He  is  to  prepare,  sign,  and  seal  all 

commissions,  and  instruments  issuing  under  the  seal  of 
He  is  also  to  collect  from  the  practitioners,  and  receive 
idge's  use,  the  fees  payable  to  him.  He  is  to  have  the 
if  all  moneys  paid  into  court,  and  to  remit  them  when 
by  bills  of  exchange  or  other  valid  securities,  to  England. 
)hibited  from  acting  either  as  advocate  or  proctor  in  any 
ai,  or  proceeding  io  the  court  of  which  he  is  registrar. 


MARSHAL'S  DUTIES;   ACTION;    WAKRANTS.  S658 

§  6.    Marshal's  Duties. 

The  marshal  is  to  attend  the  judge  in  court  on  all  court-days. 
He  is  to  inquire  and  report  as  to  the  sufficiency  of  persons  proposed 
for  baiL  He  is  to  execute  all  such  warrants,  decrees,  monitions,  and 
other  instruments  as  shall  be  issued  from  the  court,  and  be  directed 
to  him ;  and  he  is  to  make  due  returns  thereof. 

In  cases  where,  in  order  to  avoid  expense,  it  may  be  deemed 
requisite  to  employ  others  than  the  marshal  to  execute  process  at 
any  great  distance  from  the  court^  the  instrument  is  to  be  addressed 
as  f(3lows  : — 

"To  all  and  singular  mayors,  justices  of  the  peace,  bailiffs, 
constables,  officers  and  ministers  of  justice,  or  literate  persons 
whomsoever,  and  more  especially  to  the  Collector  and  Comptroller 

of  Our  Customs  at  the  port  of r— ;"  or  in  some  similar  form, 

if  more  appropriate  to  the  existing  authorities  in  the  colony. 

And  on  those  occasions  either  the  Collector  or  Comptroller  of 
the  Customs  is  to  be  preferred,  unless  they  are  parties  to,  or 
interested  in,  the  suit. 

And  with  the  same  view  of  avoiding  expense,  it  is  expedient 
that  other  duties  which  properly  belong  to  the  office  of  marshal,  and 
which  require  to  be  performed  at  a  distance  from  the  court,  be 
executed  by  others;  in  which  cases,  commissions  are  to  be  addressed 
specially  to  any  competent  persons  by  name  resident  near  the  place 
where  such  duties  are  to  be  performed. 

§  7.    Proceedings  by  Action. 

These  are  to  commence  with  an  entry  by  a  proctor,  in  a  book  to 
be  kept  in  the  registry  for  that  purpose,  called  the  "Action  Book," 
of  the  action  in  a  given  sum  sufficient  to  cover  the  demand  and  the 
probable  amount  of  costs;  but  this  sum  is  on  no  account  to  be  exces- 
sive. Before  any  warrant  is  issued,  the  party  applying  for  the  same 
is  to  exhibit  to  the  registrar  an  affidavit,  setting  forth  the  nature  of 
the  demand,  that  application  for  payment  has  been  made  without 
effect  to  the  parties  concerned,  and  that  the  aid  and  process  of  the 
court  are  required  for  the  enforcement  thereof.  Upon  the  leaving 
of  this  affidavit  in  the  registry,  a  warrant,  specifying  the  amount  of 
the  action,  may  issue  to  arrest  the  property  proceeded  against,  or  the 
person  in  cases  where  personal  arrest  is  lawful ;  but  personal  arrest 
IS  never  to  be  resorted  to  when  the  ends  of  justice  can  be  other- 
wise obtained.  The  proctor,  having  obtained  the  warrant  from  the 
registrar,  is  to  make  a  copy  of  it,  and  then  deliver  the  warrant  and 
copy  to  the  marshal,  with  instructions  for  the  execution  of  the 
process.  If  the  instrument  is  to  be  served  on  a  ship,  carffo,  and 
freight  at  different  places,  as  many  different  copies  tnereof  as  are 
requisite  must  be  made  by  the  proctor  for  that  purpose.  Every 
copy  is  to  be  examined  with  the  original  by  the  marshal,  or  the 
person  serving  the  instrument. 

§  8.    Execution  of  Warrants. 

When  a  ship  is,  or  a  ship  and  cargo  are,  to  be  arrested,  the 
warrant  is  to  be  affixed  on  the  mainmast  or  some  conspicuous  part 
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of  the  veasel  for  a  Bhoit  time,  and  a  collated  copy  of  it  left  on  board ; 
and  when  goods  only  are  to  be  arrested  (either  for  the  purpose  of 
proceeding  against  such  goods,  or  the  freight  dne  thereon),  the 
warrant  is  to  De  affixed  for  a  short  time  on  part  of  the  goods,  and  a 
collated  copy  thereof  left  thereon,  or  with  any  person  in  whose  actual 
custody  the  goods  may  be. 

In  cases  of  personal  arrest,  the  warrant  under  seal  of  the  court 
must  be  shown  to  the  party  before  he  is  taken  into  custody, 

A  certificate  of  the  service  of  every  warrant  execated  by  the 
marshal  is  to  be  indorsed  thereon,  and  signed  by  him,  in  which  he 
is  to  set  forth  the  time  when,  and  the  mode  by  which,  the  service 
was  effected. 

When  a  warrant  is  served  by  any  other  person  than  the  marshal, 
there  must  be,  in  addition  to  a  similar  certificate  of  the  person 
serving  it,  his  affidavit  in  verification  thereof. 

The  warrant  having  been  served  is  to  be  delivered  back  to  the 
proctor  to  be  by  hira  returned  into  the  registry  at  the  time  when  it 
purports  to  be  returnable ;  and  the  registrar  is  then  to  attend  with 
the  proctor  before  a  judge  or  surrogate,  and  enter  a  minute  in  the 
assignation  book  that  the  warrant  has  been  returned  duly  served 
and  executed. 

5  9.      ApFEABAtrCB  AND   BaIL. 

After  the  entry  of  an  action,  and  before  the  issue  of  a  warrant, 
the  defendant  may  voluntarily  appear  and  give  bail,  and  thus  avoid 
the  expense  consequent  on  the  issue  of  process. 

An  appearance  alone,  without  bail,  may  be  sufficient  for  the 
pnrpose  of  contesting  a  suit,  but  in  oases  of  the  arrest  of  property  or 
of  uie  person,  either  the  demand  must  be  satisfied,  or  competent 
bail  given,  before  the  property  or  person  is  released  from  the  arrest. 

In  order  to  avoid  unnecessary  detention  when  the  arrest  is  to 
take  place  at  a  distance  from  the  court,  a  commission  for  taking 
bail  18  to  accompany  the  warrant,  as  an  authority  to  the  party 
serving  the  warrant  to  release  the  individual  or  the  property  on 
sufficient  bail  being  given. 

§  10.    Fboceedino  bt  Default. 

In  the  case  of  property  arrested,  and  no  party  appearing  after 
the  return  of  the  warrant,  the  cause  may  proceed  by  default,  or 
in  pcBTiam  contumaciee.  To  this  end,  on  the  day  the  warrant  is 
returned,  the  parties  cited  and  not  appearing  are,  at  the  petition  of 
the  proctor,  to  he  pronounced  by  the  judge  or  surrogate  to  be  in 
default,  and  an  entry  to  that  efi^ect  is  to  be  added  by  the  registrar 
to  the  minute  on  the  return  of  the  warrant  in  the  assignation  book. 

At  the  expiration  of  two  months  from  the  return  of  the  warrant, 
if  no  appearance  be  given,  the  parties  cited  are  again  to  be  pro- 
nounced in  delault,  and  the  promoter  is  to  be  entitled  to  a  decree 
pronouncing  for  the  amount  of  his  demand,  and  giving  him  a  lien 
on  the  property ;  which  decree  is  to  be  drawn  by  the  proctor,  who, 
after  it  has  been  perused  and  settled  by  the  registrar,  is  to  make  a 
fair  copy  of  it  for  the  court. 
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An  affidavit  in  verification  of  all  the  facts  mentioned  in  the 
decree  is  to  be  made  by  the  party  proc>eeding,  which  affidavit  is  to 
be  drawn  by  the  proctor,  and  submitted  to  the  registrar. 

The  proctor  is  then  to  prepare  a  short  case  detailing  the  pro- 
ceedings, which,  with  a  copy  of  the  affidavit,  he  is  to  deliver  to 
counsel  as  instructions  to  move  the  court  to  sign  the  decree,  of 
which,  when  si^ed  by  the  judge,  the  registrar  is  to  make  a  minute 
in  the  assignation  book. 

On  the  same  court-day,  or  on  any  subsequent  adjourned  court- 
day,  if  an  affidavit  of  two  persons  be  exhibited,  stating  that  the 
property  proceeded  against  is  perishable  and  likely  to  deteriorate  in 
value,  the  judge  is  to  direct  a  decree  of  appraisement  and  sale  to 
issue,  of  which  the  registrar  is  also  to  make  an  entry.  This  decree 
is  then  to  be  delivered  by  the  registrar  to  the  proctor,  and  by  the 
latter  to  the  marshal,  with  instructions  for  its  execution.  The 
marshal  is  thereupon  to  select  a  broker,  or  other  person  conversant 
with  the  value  of  the  property,  and  to  administer  an  oath  to  him 
justly  and  faithfully  to  inventorize  and  appraise  the  ship,  her  tackle, 
apparel,  and  furniture,  or  the  goods,  as  the  case  may  be.  An 
inventory  and  appraisement  are  then  to  be  made,  and  the  marshal 
is  to  cause  the  property  to  be  publicly  advertised  by  printed  bills  or 
otherwise,  and,  after  sufficient  public  notice  of  the  intended  sale,  to 
be  sold  by  auction.  The  sale  being  completed,  the  marshal  is  to 
return  the  decree  (with  the  certificate  as  to  the  execution  thereof) 
into  court,  or  before  the  judge  or  surrogate  in  chambers,  and  to 
bring  in  at  the  same  time  the  inventory  and  appraisement,  with  a 
more  extended  return  of  the  marshal  and  appraiser,  signed  by  them, 
setting  forth  the  particulars  and  the  value  of  the  ship  or  goods  as 
appraised ;  and  he  is  also  to  bring  the  account  of  sales  and  proceeds 
into  the  registry  within  the  time  specified  in  the  decree. 

If  the  property  be  of  considerable  value,  two  brokers  or 
appraisers  may  be  employed,  provided  there  is  sufficient  reason  for 
the  same.  The  property  is  never  to  be  sold  under  the  appraised 
value  unless  by  special  order  of  the  court ;  and  if  the  appraised 
value  cannot  be  obtained  aft;er  an  attempt  to  sell,  the  marshal  is  to 
exhibit  an  affidavit,  of  at  least  two  persons,  stating  that  the  property 
had  been  duly  advertised  and  put  up  at  public  auction,  when  only  a 
certain  sum  was  bid  for  the  same.  And  if  the  judge  be  then 
satisfied  that  all  has  be^n  done  as  properly  and  fairly  as  if  the  owner 
himself  had  been  selling  his  own  property,  he  is  to  direct  the  same 
to  be  sold  at  a  reduced  price,  but  not  for  less  than  a  sum  which  he 
in  his  discretion  is  to  fix.  A  minute  of  such  order  is  to  be  entered 
by  the  registrar  in  the  assignation  book,  and  the  property  is  then 
to  be  ofiered  again  to  sale  by  public  auction. 

When  the  proceeds  are  brought  into  the  registry,  the  re^strar 
may  pay  out  of  court  to  the  party  proceeding,  on  his  application  for 
that  purpose,  the  amount  of  the  debt  pronounced  for,  together  with 
the  costs  of  the  suit,  the  same  being  first  duly  taxed  and  allowed  by 
the  judge. 

When  a  decree  pronouncing  for  the  interest  of  a  party  proceeding 
by  default  has  been  signed  by  the  judge,  if  any  other  party  should 
also  proceed  against  the  property,  he  will  be  entitled,  on  motion  of 
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coun8el>  to  have  his  interest  pronounced  for  by  an  interlocutory 
decree,  after  the  warrant  has  been  returned  two  months,  and  a  second 
default  has  been  incurred  in  his  particular  suit.  On  this  occasion: 
a  similar  affidavit  must  be  exhibited  to  that  required  on  obtaining 
the  decree  for  the  interest  of  the  party  who  had  originally  proceeded 
by  default 

The  balance  of  proceeds,  if  any  remain  in  the  registry  after 
satisfying  the  amount  pronounced  for  and  costs,  may,  on  production 
of  the  ship's  register,  or  other  satisfactory  evidence  of  ownership, 
be  paid  out  to  the  owner.  But  if  his  application  be  made  within  a 
year  and  a  day  from  the  return  of  the  warrant,  he  is  to  give  bail  to 
answer  latent  demands. 

The  sufficiency  of  sureties  are  to  be  reported  upon  by  the 
marshal,  and  the  bail  must  be  given  in  the  manner  hereinafter 
mentioned  respecting  bail  to  answer  an  action  in  a  contested  suit. 

In  a  case  proceeding  by  default,  or  in  posnam,  the  owners  of  the 
property  are  to  be  allowed  to  contest  the  suit  at  any  time  before  the 
expiration  of  a  year  and  a  day  from  the  return  of  the  warrant ;  but 
if  they  neglect  to  appear  until  they  have  been  pronounced  in  default, 
they  must,  on  appiearing,  pay  contumacy  fees,  viz.,  all  the  costs 
occasioned  by  such  their  neglect,  including  the  charges  for  keeping 
possession  beyond  the  time  specified  in  tiae  warrant  for  its  return, 
which  costs  are  to  be  taxed  by  the  court. 

§  11.    Contested  Suits. 

In  contested  suits  the  property  remains  in  the  custody  of  the 
court,  but  if  the  release  thereof  be  a  material  object  to  the  owner, 
or  to  the  party  defendant,  it  may  be  delivered  to  him  on  sufficient 
bail  by  two  persons  severally  in  the  amount  for  which  the  action  has 
been  entered.  Causes  of  possession,  however,  are  not  bailable  unless 
by  the  special  direction  of  the  judge.  Bail  to  answer  an  action,  and 
all  bail-bonds  or  recognizances  are  to  be  given  in  the  following 
manner : — 

The  proctor  who  is  to  produce  the  sureties  is  to  furnish  the 
marshal  and  also  the  adverse  proctor  with  the  particulars,  in  writing, 
of  the  names  of  the  proposed  bail,  their  address  and  occupation ; 
and  the  marshal,  having  made  due  inquiry  as  to  their  sufficiency,  is 
to  deliver  his  report  thereon  to  the  proctor  proposing  the  bail,  who 
is  then  to  instruct  the  registrar  to  prepare  Uie  bail-bond.  The 
registrar,  the  two  proctors,  and  their  sureties,  are  then  to  attend 
the  judge  or  surrogate,  and,  upon  the  recognizances  being  duly 
entered  into,  the  property  is  to  be  released  upon  an  instrument  to  be 
drawn  by  the  marshal  and  issued  immediately  after  bail  has  been 
given.  This  form  is  to  be  dispensed  with  when  the  bail  is  taken  by 
commission. 

It  is  competent  to  the  adverse  proctor  to  object  to  the  proposed 
sureties,  in  which  case  the  jud^e  is  immediately  to  decide  on  the 
,  validity  of  the  objections.  If  the  adverse  proctor  do  not  attend  at 
the  production  of  the  sureties,  the  bail  may  be  taken  ex  parte  upon 
an  affidavit,  to  be  prepared  by  the  proctor  producing  them,  that  he 
has  given  twenty-four  hoars'  notice  in  writing  of  their  names, 
address,  and  occupation,  which  affidavit  is  to  be  left  in  the  registry. 
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Shopld  a  party  appear  tinder  protest,  either  objecting  to  the 
jurisdiction  of  the  court  or  on  any  other  ground  on  which  he  meaus 
to  contend  that  he  is  not  liable-  to  answer  the  action,  his  appearance 
must  be  entered  by  the  registrar  in  the  assignation  book,  as  given 
nnder  protest,  and  the  party  so  appearing  is  to  be  assigned  to  deliver 
his  act  on  protest  to  the  adverse  proctor  within  a  limited  time.  The 
same  course  of  proceeding  is  to  be  pursued  on  the  act  on  protest  as 
in  cases  of  acts  on  petition  (^hereafter  stated)  up  to  the  time  of  the 
hearing,  when  the  judge  is  either  to  pronounce  for  the  protest  and 
dismiss  the  suit,  or  overrule  the  protest  and  assign  the  party  to 
appear  absolutely,  and  the  cause  is  then  to  proceed  as  if  no  appear- 
ance on  protest  had  been  given. 

In  contested  suits  the  facts  may  be  established  either  by  libel  or 

flea,  and  the  examination  of  witnesses  thereon  styled  *^  Plea  and 
^roof ;"  or  by  an  "Act  on  Petition,"  supported  by  aflBldavits,  to 
which  may  be  annexed  exhibits  or  other  documents  to  be  verified  in 
the  affidavits. 

§  12.    Pbocbedings  by  Plea  and  Proof. 

When  an  appearance  has  been  entered,  the  defendant  is  entitled 
to  an  assignation  on  the  plaintiff  to  exhibit  a  libel  within  a  time  to 
be  limited  by  the  judge. 

The  libel  or  plea  is  to  be  drawn  by  the  plaintiffs  proctor  and 
settled  by  counsel,  and  then  a  fair  copy,  signed  by  counsel,  is  to  be 
made  for  the  court,  and  brought  in  pursuant  to  the  assignation ; 
a  copy  is  also  to  be  delivered  to  the  adverse  proctor,  and  each 

Eroctor  is  entitled  to  make  copies  for  the  use  of  his  counsel  at  the 
earing. 

There  may  be  annexed  to  the  libel  or  plea,  documents  or  exhibits 
pleaded  or  referred  to  therein,  of  which  copies  are  to  be  made  in  like 
manner,  the  originals  being  brought  into  court.  And  upon  the  libel 
or  plea  being  brought  in,  the  judge  is  to  assign  to  hear,  on  admission 
thereof,  on  the  next  court-day,  or  at  a  time  to  be  named  by  him. 
The  defendant's  proctor  may  then  lay  the  libel  or  plea  before  counsel 
for  his  advice,  if  the  same  be  opposable,  and  if  it  be  deemed  by  him 
not  sufficient  in  law  (supposing  it  to  be  true)  to  warrant  the  plaintiff's 
prayer,  the  admission  of  it  may  be  opposed ;  whereby,  if  tne  plain- 
tiff has  no  legal  cause  of  action,  the  suit  may  be  stopped  in 
limney  it  being  the  duty  of  the  judge  to  reject  all  pleas  which,  if 
assumed  to  be  true,  will  not  justify  him  in  pronouncing  a  decree  for 
the  party  giving  in  such  plea.  Or  if  the  plea  contains  matter 
unnecessary  or  irrelevant  to  the  cause  of  action,  or  is  drawn  in  too 
diffuse  or  argumentative  a  manner,  the  admission  thereof  may  be 
opposed.  Upon  these  objections  coming  on  to  be  debated,  the  judge 
will  order  the  plea  to  be  admitted,  reformed,  or  altogether  rejected, 
as  he  shall  see  cause.  K  ordered  to  be  reformed,  the  judge  will  in 
his  discretion  direct  the  objectionable  matter  to  be  expunged  and 
other  points  modified.  If  ordered  to  be  rejected,  such  rejection  puts 
an  end  to  the  suit. 

On  the  libel  being  debated,  a  case  on  each  side  is  to  be  prepared 
by  the  respective  proctors,  and  delivered  to  counsel  with  copies  of 
the  libel  and  of  the  exhibits,  if  any,  which  copies,  however,  must 
afterwards  serve  for  the  use  of  counsel  at  the  final  hearing. 
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Pleas,  the  admissibility  of  whicli  is  not  objected  to,'  are  admitted 
to  proof  of  course. 

Pleas  or  allegations  given  in  the  subseqxient  stage  of  a  cause  may 
be  admitted,  reformed,  or  rejected  in  a  similar  manner. 

On  the  libel  being  admitted,  the  proctor  giving  in  the  same  is 
to  be  assigned  to  prove  its  contents  by  evidence  within  a  time  to  be 
limited  by  the  judge,  and  the  party  giving  in  the  plea  is  entitled,  if 
he  desire  it,  to  the  personal  answers  in  writing  of  the  adverse  party. 
In  that  case  a  decree  for  answers  is  to  be  extracted  from  the  registry, 
and  served  on  the  party,  by  showing  him  the  original  under  seal,  and 
leaving  with  him  a  copy  thereof.  The  answers  are  to  be  drawn  by 
the  proctor  for  the  party  required  to  give  in  the  same,  who  must 
answer  specifically  to  all  the  facts  or  allegations  in  the  plea  which 
are  within  his  own  knowledge,  by  either  admitting  or  denying  the 
same ;  and  as  to  all  other  matters,  he  must  answer  to  his  belief  or 
disbelief. 

No  extraneous  or  irrelevant  matter  is  to  be  introduced,  but  the 
party  may  set  forth  any  matter  necessary  to  explain  his  answer.  If 
any  facts  are  introduced  which  are  capable  oi  proof  by  witnesses 
they  must  be  established  by  evidence  regularly  taj^en  on  a  plea.  The 
answers  are  to  be  settled  by  counsel,  and  then  the  party  attended  by 
his  proctor  is  to  be  sworn  to  the  truth  thereof  before  the  judge  or 
surrogate  in  the  presence  of  the  registrar,  who  is  to  make  and  sign 
an  attestation  at  the  foot  thereof.  The  registrar  is  then  to  file  them 
and  make  a  minute  in  the  assignation  book  of  their  having  been 
sworn  and  brought  into  court.  The  adverse  proctor  may  immediately 
inspect  them  without  waiting  for  publication,  and  may  have  an  office 
copy  of  them.  And  if  they  be  insufficient,  redundant,  or  contain 
matter  not  pertinent,  may  be  objected  to  in  the  same  mamier  as  a 
libel  or  plea. 

If  after  the  return  of  a  decree  personally  served  the  party  does 
not  give  in  his  answer  within  the  time  assigned,  the  judge  may 
decree  an  attachment  against  him  for  his  contumacy ;  but,  notwith- 
standing this  measure,  the  proctor  for  the  plaintiff  may  proceed  with 
the  production  of  his  witnesses,  and  take  other  requisite  steps  in  the 
cause. 

§  1 3.    Examination  of  Witnesses. 

The  name  of  the  witness,  and  a  designation  of  the  specific 
articles  of  the  libel  or  plea  on  which  he  is  to  be  examined,  must  be 
delivered  to  the  adverse  proctor  and  to  the  registrar  or  examiner, 
whereupon  the  proctor  giving  in  the  plea  is  to  attend  the  witness 
and  produce  him  before  the  judge  or  surrogate,  in  court  or 
chambers,  when  the  witness  is  to  be  immediately  sworn  in  the 
presence  of  the  registrar.  Due  notice  of  his  intended  production 
must  be  given  to  the  adverse  proctor,  who  may  attend  if  he  think 
fit.  On  the  witness  being  so  sworn,  the  registrar  is  to  make  an 
entry  thereof  in  the  assignation  book. 

The  deposition  in  chief  is  not  to  be  taken  upon  written  inter- 
rogatories, but  by  relevant  questions  put  vivd  voce  by  the  registrar 
or  examiner,  and  arising  out  of  the  circumstances  pleaded,  but  not 
so  put  as  to  lead  the  witness.    If  there  are  several  pleas,  witnesses 
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are  to  be  examined  on  each  plea.  The  witness  must  not  be  dismisBed 
until  the  lapse  of  twenty-four  hours  from  the  time  of  his  production, 
80  that  the  adverse  proctor  may  have  an  opportunity  to  cross- 
examine  him  by  interrogatories  in  writing  if  he  think  fit ;  and  this 
tiine  may  be  extended  on  reasonable  cause  to  be  shown  by  the 
proctor  through  the  registrar  to  the  judge.  Such  interrogatories 
are  to  be  drawn  by  the  adverse  proctor,  and,  when  practicable, 
settled  by  counsel.  They  are  then  to  be  copied  for  and  signed  by 
counsel,  and  delivered  to  the  registrar,  with  instructions  as  to  the 
particular  interrogatories  to  be  administered  to  each  witness.  When 
the  witness  has  been  examined  in  chief,  and  also  upon  interrogatories, 
if  any  are  to  be  administered,  the  depositions  in  chief,  and  also  the 
answers  to  the  interrogatories  (if  any)  are  to  be  read  over  to  or  by 
the  witness,  and  signed  by  him,  and  ne  is  then  to  attend  with  the 
r^strar  before  the  judge  or  surrogate  in  chambers,  and  make  a 
declaration  that  he  knows  the  contents  of  his  deposition,  and  that 
the  same  are  true  in  virtue  of  the  oath  by  him  taken  on  his  being 
produced;  and  an  attestation  thereof  is  to  be  made  at  the  foot  of 
the  deposition  by  the  registrar  or  examiner. 

The  evidence  of  the  witnesses  is  in  all  cases  to  be  kept  closely 
sealed,  and  the  contents  thereof  are  not  to  be  divulged  until  publi- 
cation shall  have  been  passed;  after  which,  but  not  sooner,  the 
proctor  administering  the  interrogatories,  if  any  are  administered, 
IS  to  deliver  a  copy  thereof  to  the  proctor  producing  the  witness. 

In  the  event  of  any  witness  refusing  to  attend  to  be  examined, 
his  necessary  expenses  having  been  tenaered  to  him  (but  not  other- 
wise), a  compulsory  or  subpoena,  to  be  prepared  by  the  registrar, 
may  be  extracted,  and  served  on  the  person  so  refusing  to  attend,  by 
showing  to  him  the  original  instrument  under  seal,  and  leaving  with 
him  a  collated  copy  thereof;  and  if  he  do  not  appear  to  this  process, 
an  attachment  may  issue  against  him  for  his  contempt. 

The  witnesses  for  the  plaintiff  being  all  examined,  his  proctor 
may  on  the  first  court-day  afterwards  pray  publication  of  the  evi- 
dence, which  is  to  be  decreed  to  take  place  at  a  time  to  be  fixed  by 
the  judge ;  and  at  the  expiration  of  that  time,  it  is  imperative  on 
the  opposite  party  to  plead  if  he  intends  to  do  so  at  all ;  for  this 
purpose  he  is  to  attend  before  the  registrar  or  surrogate,  and  de- 
clare in  a  minute  of  court  that  he  intends  to  offer  an  allegation 
or  counter-plea,  and  the  same  must  be  brought  into  court  within  a 
reasonable  time,  to  be  assigned  by  the  judge.  In  that  case,  publica- 
tion of  the  evidence  taken  must  be  stayed  until  the  allegation  be  dis- 
posed of,  either  by  being  admitted  or  rejected  by  the  court,  or  by  the 
party  abandoning  the  intention  of  giving  it  in.  If  admitted,  publi- 
cation must  be  stayed  until  the  whole  evidence  in  the  cause  be  taken. 
In  the  event  of  no  allegation  or  counter-plea  being  given,  or,  if  given, 
being  rejected  by  the  court,  or  withdrawn  by  the  party,  publication 
of  the  evidence  is  to  take  place  ;  and  thereupon  the  depositions  may 
be  inspected  on  each  side,  and  copies  thereof  furnished  to  the  parties 
at  the  request  of  their  proctors,  who  may  make  copies  thereof  for 
their  respective  counsel. 

After  the  evidence  has  been  inspected,  neither  party  can  claim 
as  a  matter  of  right  to  ^ve  any  further  plea  or  allegation  in  the  prin- 
cipal cause ;  but  if  the  judge  shall  be  satisfied  by  affidavit  that  there 


2660  COURT  OF  VICE-ADMIRALTY. 

is  any  matter  important  to  the  issue,  which  could  not  have  been 
pleaded  before  by  reason  that  knowledge  thereof  had  not  come  to 
the  party  prior  to,  or  that  the  fact  had  occurred  after,  the  publica- 
tion, the  judge  in  his  discretion  may  allow  such  matter  to  be  pleaded 

Allegations  exceptive  to  the  testimony  of  witnesses  may  be  given 
after  publication  in  cases  only  where  the  matter  on  which  they  are 
founded  arises  out  of  the  evidence  of  the  witness  or  witnesses  excepted 
to,  and  where  the  contradiction,  if  proved,  would  tend  materially  to 
destroy  his  or  their  credit ;  but  no  allegation  exceptive  to  the  testi- 
mony of  witnesses  is  to  be  admitted,  ii  the  facts  it  contains  either 
have  been  or  could  have  been  pleaded  before  publication.  After 
publication,  no  allegation,  pleading  generally  that  the  witness  is  not 
worthy  to  be  believed  on  his  oath,  is  to  be  received.  Any  such 
allegation,  when  offered,  must  precede  publication  and  must  plead 
generally  that  the  witness  is  of  bad  character  and  reputation,  and 
not  to  be  believed  on  his  oath,  without  imputing  to  him  any  specific 
charges. 

When  several  pleas  are  given  in  a  cause,  witnesses  are  to  be 
examined  on  each  plea ;  and  all  other  steps  are  to  be  pursued  in  the 
same  manner  as  directed  in  respect  of  the  plaintiff's  libel. 

It  is  the  duty  of  the  proctors  to  take  especial  care  that  the  libel 
and  defensive  allegation  contain  all  the  facts  material  to  the  decision 
of  the  cause,  so  that  several  pleas  may  not  unnecessarily  be  given. 

When  publication  shall  have  taken  place  on  all  pleas,  the  cause 
is  to  be  set  down  to  be  heard  at  a  time  to  be  appointed  by  the 
judge.  CJounsel  are  to  be  furnished  with  copies  of  all  material 
papers,  viz.,  pleas,  exhibits,  and  depositions  of  witnesses,  but  not  of 
warrants,  decrees,  or  other  formal  instruments,  unless  from  circum- 
stances the  contents  of  such  instruments  may  be  material  to  the 
discussion  of  the  cause.  A  case  for  hearing  on  each  side  is  to  be 
prepared  by  the  respective  proctors,  briefly  stating  the  proceedings 
which  have  taken  place,  and  calling  the  attention  of  counsel  to  the 
decree  which  each  party  may  pray  the  judge  to  pronounce.  The 
evidence  is  not  to  be  abstracted,  nor  are  documents  of  which  counsel 
are  furnished  with  copies  to  be  more  than  merely  described  in  the 
case.  All  lengthened  details  are  to  be  avoided,  but  the  attention  of 
counsel  is  to  be  directed  to  the  principal  pointe.  A  reasonable  fee 
is  to  be  paid  to  counsel  on  the  hearing ;  and  if  the  case  takes  more 
than  one  day  in  argument,  a  moderate  additional  or  refreshing  fee  is 
to  be  given  for  each  subsequent  day.  Definitive  sentences  in  writing 
are  only  requisite  in  derelict  and  piratical  cases.  In  other  causes 
the  judgment  may  be  given  by  interlocutory  decree,  and  entered  by 
the  registrar  in  the  assignation  book. 

If  it  become  necessary  to  enforce  a  judgment,  a  monition  is  to 
be  taken  out  against  the  party  principal  and  his  bail,  and  served  in 
the  manner  before  directed  in  regard  to  instruments  requiring  per- 
sonal service.  Upon  the  return  into  court  of  the  monition,  with  a 
certificate  of  its  due  service  indorsed  thereon,  and  the  tenor  thereof 
not  being  obeyed,  the  judge,  upon  motion  of  counsel,  may  de- 
cree an  attachment  against  the  person  of  the  party  monished  for 
his  contempt,  directing  either  the  attachment  to  issue  immediately, 
or  to  be  suspended  for  a  reasonable  time,  as  circumstances  may  in 
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lis  judgment  require.  This  attachment  is  to  be  extracted  from  the 
registry.  The  previous  service  of  a  monition  may  not  always  be 
necessary.  Where  the  disobedience  is  manifest  upon  the  face  of  the 
proceedings,  and  it  is  clear  that  the  order  of  the  court  must  be 
known  to  the  party,  an  attachment  may  be  decreed  without  a  pre- 
vious monition ;  but  in  cases  where  sureties  are  to  be  attached,  a 
previous  monition  is  indispensable.  Upon  compliance  with  the 
order  for  disobedience  of  wnich  the  attachment  issued,  and  upon 
payment  of  the  costs  of  the  attachment,  the  marshal,  or  other  person 
executing  it,  is  to  release  the  party,  certifying  to  the  judge  fully 
what  has  b^n  done ;  but  in  cases  of  doubt  he  may  resort  to  the 
judge  for  directions  previous  to  the  release. 

§  14.    Proceeding  by  Act  on  Petition. 

.  In  case  bail  has  been  given  to  the  action,  a  minute  is  to  be 
made  in  the  assignation  book  by  the  registrar,  assigning  the 
proctor  for  the  party  proceeding  to  deliver  his  act  on  petition  to  the 
adverse  proctor  by  a  time  to  be  fixed  by  the  judge.  The  proctor  is 
then  to  set  forth  the  facts  of  his  case  in  a  plain  narrative  manner, 
without  argument,  and  concluding  with  his  prayer.  This,  having 
been  settled  by  counsel  (for  which  purpose  he  is  to  be  fiimishea 
with  a  copy),  is  to  be  copied  fair  for  the  court,  and  then  delivered 
to  the  adverse  proctor  that  he  may  reply  thereto,  and,  with  the  reply, 
it  must  be  returned  to  the  proctor  of  the  party  proceeding,  that  he 
may  make  a  rejoinder  thereto  if  necessary.  The  reply  and  rejoinder 
must  also  be  settled  by  counsel  in  the  same  manner  as  the  act. 

The  facts  alleged  in  the  act  on  petition  are  to  be  supported  by 
affidavits ;  and  any  necessary  exhibits,  or  documents  annexed  thereto, 
are  to  be  verified  in  such  afBdavits,  which  are  to  be  confined  to  the 
material  averments,  and  are  not  to  be  settled  by  counsel. 

Should  any  delay  occur  in  the  delivery  of  the  act  from  one 
proctor  to  the  other,  either  of  them  may  allege  the  same,  in  the 
presence  of  the  registrar,  before  the  judge,  who  is  to  direct  the  act 
to  be  returned  by  a  time  to  be  specified ;  and  if  it  be  not  returned 
by  that  time,  or  good  cause  shown  for  the  delay,  the  judge  is  to  assign 
to  hear  the  act  on  petition  ex  parte,  that  no  unnecessary  postpone- . 
ment  may  take  place,  for  which  purpose  a  copy  of  the  act,  mstead  of 
the  original,  together  with  the  affidavits  on  behalf  of  the  party,  must 
be  brought  in  by  the  proctor  applying  to  have  the  cause  so  heard. 

When  the  act  is  concluded,  it  is  to  be  signed  by  both  proctors, 
who  are  to  attend  before  the  judge  or  surrogate,  in  the  presence  of 
the  registrar,  to  bring  in  the  same  together  with  the  original  affi- 
davits and  exhibits.  No  further  affidavits  or  documents  are  to  be 
afterwards  received,  unless  by  leave  of  the  judge  obtained  on  special 
application.  The  judffe  is  then  to  appoint  the  cause  for  hearing,  and 
thereupon  one  copy  of  the  affidavits  and  exhibits  is  to  be  made  for 
each  of  the  counsel,  and  one  for  the  adverse  proctor,  to  be  delivered 
to  him  when  the  originals  are  brought  in.  The  adverse  proctor  is 
also  to  make  copies  for  his  own  counsel.  The  same  rules,  as  to  the 
preparing  the  case  for  hearing,  delivering  copies  of  papers,  and  fees 
to  counsel,  and  the  same  proceedings  for  enforcing  obedience  to  the 
decree,  are  to  be  observed  as  in  a  cause  conducted  by  plea  and  proof. 
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§  15.    Suits  for  Marine&'s  Waqbs. 

The  same  regulations  as  to  the  arrest  of  a  ship,  the  subsequent 
proceeding  by  default  or  in  posnam,  and  the  rules  for  conducting  a 
cause  by  plea  and  proof,  are  to  be  applicable  to  the  suit  of  a  mariner 
for  his  wages,  which  is  called  a  cause  of  subtraction  of  wages,  in 
which  the  mariner  may  proceed  against  the  ship,  freight  and  master, 
or  the  ship  and  freight,  or  the  owner  or  the  master  alone ;  and  any 
number  of  mariners,  not  exceeding  six,  may  proceed  jointly  in  one 
action. 

When  an  appearance  is  given,  the  proctor  for  the  party  pro- 
ceeding is  entitled  to  an  assignation  on  the  defendant  to  bring  mto 
court  the  mariner^s  contract  and  ship^s  books ;  and  he  is  not  con^ 
pellable  to  file  his  libel  until  they  are  so  brought  in. 

The  libel,  if  in  common  form,  and  pleading  no  special  matter, 
should  state  the  hiring,  rate  of  wages,  performance  of  service,  and 
the  refusal  of  payment ;  and  should  have  annexed  to  it  a  schedule, 
stating  the  wbole  amount  of  wages,  with  the  sum  received  on 
account,  and  the  balance  claimed  to  be  due.  This  plea  is  termed  a 
summary  petition,  and  should  not  be  settled  by  counsel. 

§  16.    Suits  for  Pilotage. 

Suits  for  the  recoverv  of  pilotage,  where  no  party  appears  to 
defend  the  action,  may  be  conducted  by  default  or  in  paenam. 
When  contested,  the  proceeding  will  be  by  plea  and  proof;  the  libel 
or  plea,  as  in  suits  for  wages,  if  containing  no  special  matter,  is  also 
called  a  summary  petition,  and  need  not  he  settled  by  counsel. 

§  17.    Suits  of  Bottomry. 

These  suits  may  likewise  be  conducted  by  default  or  in  posnam^ 
and  ships  may  be  sold,  in  virtue  of  a  decree  of  the  'court,  for  the 
pajrment  of  bottomry  bonds  without  any  appearance  having  been 
given  to  defend  the  action. 

When  the  validity  of  the  bond  is  contested,  the  cause  generally 
proceeds  by  act  on  petition  and  affidavits,  but  the  party  promoting 
the  cause  may,  if  he  thinks  proper,  proceed  by  plea  and  proof:  and 
it  is  competent  to  the  defendant,  on  his  appearance,  to  require  the 
cause  to  be  conducted  in  that  manner,  for  which  purpose  ne  must 
pray  the  judge  to  assign  the  promoter  to  bring  in  a  libel.- 

Before  the  warrant  is  extracted  from  the  registry,  the  original 
bond  must  be  exhibited  to  the  registrar  in  addition  to  the  usual 
affidavit. 

§  18.    Causes  of  Damage  bt  Collision. 

These  causes  may  also  be  prosecuted  by  de&ult  or  in  pcenanu 
When  defended,  the  suit  is  conducted  by  plea  and  proof,  and  diflfers 
in  no  respect  from  that  mode  of  proceeding  already  detailed. 

Suits  of  Damage  by  Beating  or  AssauU  on  the  High  Sea. 

In  these  cases  the  suit  is  by  plea  and  proof^  and  the  warrant  is 
necessarily  against  the  person. 
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Proseadiona  for  Contempt  in  breach  of  the  Maritime  LaWy  and  of 
the  ReguUiticns  and  Instnictions  relating  to  His  Majesty^ a  Service 
ai  Sea, 

These  prosecutions  can  only  be  instituted  on  complaint  by  an 
Officer  in  His  Majesty's  Navy,  and  undet  the  directions  of  the  Lord 
High  Admiral  or  the  Conmiissioners,  for  executing  the  Office  of 
Lora  High  Admiral  of  the  United  Kingdom,  or  of  some  one  of  the 
admirals  or  conmianders  in  chief  of  the  naval  squadrons  abroad, 
and  are  to  be  conducted  in  the  following  manner : — 

An  affidavit  of  two  persons  is  to  be  exhibited  by  the  proctor 
for  the  Crown,  stating  the  name  and  description  of  the  party 
intending  to  be  proceeded  a^inst,  and  detailing  the  particulars  of 
the  offence  conunitted,  which  affidavit,  with  a  short  case,  is  to  be 
delivered  to  the  advocate  for  the  Crown  to  move  the  judge  to  decree 
the  warrant  of  arrest,  who,  in  making  the  decree,  is  to  specify  the 
amount  of  the  bail  to  be  given  as  he  shall  consider  sufficient  to 
insure  the  personal  appearance  of  the  party  prosecuted  when  judg- 
ment shall  be  pronounced.  This  amount  is  to  oe  stated  in  the  action 
book  and  on  the  face  of  the  warrant.  The  marshal  is  then  to  execute 
the  warrant  by  the  arrest  of  the  person  of  the  offender,  who  is  to  be 
liberated  on  giving  sufficient  bail,  which  is  to  be  taken  in  the  usual 
manner. 

On  the  appearance  being  given,  the  proctor  for  the  Crown  is  to 
be  assigned  to  exhibit  articles  pleading  the  offence  within  a  short 
time  to  be  specified  by  the  judge. 

These  articles  are  to  be  prepared  by  the  proctor  for  the  Crown, 
and  may  be  settled  by  counsel,  and  the  cause  is  then  to  proceed  like 
other  suits,  by  plea  and  proof,  with  the  following  exceptions : — 

1st.  On  the  articles  or  plea  being  admitted  to  proof  the 
defendant  must  be  assigned  to  declare  in  act  of  court,  within  a 
reasonable  time,  generaUy  whether  he  denies  the  &cts  pleaded, 
which  is  termed  giving  a  negative  issue,  or  whether  he  confesses 
them,  which  is  termed  giving  an  affirmative  issue. 

2ndly.  In  case  of  an  affirmative  issue  the  judgment  of  the 
court  may  be  immediately  pronoimced ;  on  which  occasion  the 
defendant  is  to  be  allowed  to  exhibit  affidavits  in  mitigation  of 
punishment,  but  not  to  deny  the  offence  charged. 

3rdly.  Extended  personal  answers  in  writing  to  the  different 
positions  or  averments  of  the  articles  cannot  be  required  from  the 
defendant. 

4tiily.  Where  a  negative  issue  is  given  the  defendant  may  be  at 
liberty  to  offer  a  defensive  plea. 

After  the  evidence  is  taken,  if  the  judge  shall  decide  that  the 
charge  is  established,  he  will  proceed  to  give  sentence,  imposing  the 
fines  due  by  law  on  the  defendant,  and  condemning  him  in  the  costs. 
In  very  aggravated  cases  the  defendant  may  also  be  imprisoned  for 
a  limited  time.  Affidavits  in  mitigation  may  be  offerea,  and  are  to 
be  received,  when  the  offence  has  been  proved  by  evidence. 

§  19.     Suits  for  Salvage. 

The  ordinary  course  of  proceeding  is  by  act  on  petition,  but  in 
cases  where  no  appearance  is  given,  these  suits  may  be  prosecuted 
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by  default  or  in  pcenam.  The  property  must  on  no  account  be 
released  from  arrest  until  a  value  shall  be  a^eed  upon  between  the 
parties,  and  alleged  in  minute  of  court,  which  is  to  be  entered  by 
the  registrar  in  the  assignation  book. 

If  the  value  cannot  be  agreed  upon,  a  decree  of  appraisement 
must  be  extracted  by  the  proctor  for  the  salvors,  and  executed  and 
returned  into  court  before  the  property  is  released.  This  constat  of 
the  value  is  necessary  both  for  regulating  the  amount  of  bail  to  be 
taken,  and  for  guiding  the  judge  at  the  final  hearing  in  fixing  a 
proper  remuneration  for  the  Services  of  the  salvors,  with  reference  to 
the  value  of  the  property  saved. 

§  20.    Causes  of  Possession. 

« 

These  causes  are  to  conmaence  by  the  entry  of  an  action  at  the 

,  suit  of  the  owners  or  owner  of  a  majority  of  interest  in  the  ship,  and 

a  warrant  is  to  be  issued  to  obtain  possession  thereof  from  any  party 

who  may  withhold  the  same.    No  amount  of  action  need  be  inserted 

in  the  action  book  or  on  the  face  of  the  warrant. 

An  affidavit  of  the  party  proceeding  is  to  be  prepared  by  his 
proctor,  and  laid  before  counsel,  with  a  short  case  stating  the  cir- 
cumstances, in  order  to  move  for  the  warrant,  which  can  be  obtained 
^  only  on  motion  of  counsel.  The  affidavit  need  not  previously,  as 
in  other  cases,  be  left  in  the  registrv.  On  this  occasion  the  judge 
or  surrogate  is  to  be  attended  by  the  proctor,  counsel,  and  regis- 
trar ;  and  the  judge,  on  reading  the  affidavit,  if  it  be  satisfEictory, 
will,  on  motion  of  counsel,  decree  the  warrant  citing  all  persons  in 
general  to  S'Ppear  and  answer  to  the  party  proceeding  in  a  cause  of 
possession.  The  warrant  having  been  served  on  the  ship,  is  to  be 
returned  into  the  registry,  and  if  no  appearance  be  given  within  a 
month  from  such  return,  the  judge,  if  satisfied  that  the  party  pro- 
ceeding has  a  majority  of  the  legal  interest,  is,  on  the  affidavit 
originally  brought  in,  or  on  ft^rther  proofs,  if  necessary,  beinff 
exhibitea  on  motion  of  counsel  on  the  next  regularly  adjourned 
court-day,  by  interlocutory  decree  to  order  possession  of  the  ship  to 
be  delivered  to  the  party  proceeding,  or  if  necessary  assign  a  ftirthcr 
limited  time  for  entering  an  appearance,  and  on  any  subsequent 
regularly  adjourned  court-day,  in  like  manner  pronounce  his  decree, 
which  is  issued  by  the  registrar  from  the  registry. 

Should  any  party  appear  to  contest  the  right  of  possession,  the 
cause  is  to  proceed  by  an  act  on  petition  and  affidavits,  the  ship 
remaining  in  the  custody  of  the  court  until  the  final  hearing,  because 
the  object  of  the  suit,  which  is  to  obtain  actual  possession  of  the  pro- 
perty, cannot  otherwise  be  secured. 

Upon  an  interlocutory  decree  being  pronounced  in  fevor  of 
either  party,  a  decree  of  possession  is  to  te  issued  accordingly. 

Durinff  the  dependence  of  the  suit,  on  proof  by  affidavit  being 
exhibited  tnat  the  ship's  register  is  in  the  possession  of  any  person 
whomsoever,  a  monition  may  be  issued  requiring  him  to  bring  it  in, 
or  show  cause  why  it  should  not  be  brought  into  the  registry  to 
abide  the  event  of  the  suit.  Or  after  the  hearing,  shoidd  tne  ship's 
register  remain  in  the  possession  of  any  person,  the  judge  may,  on 
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}ffoof  thereof^  issue  a  monition  directing  him  to  deliver  up  the  same 
to  the  party  in  whose  favor  the  decree  has  been  made. 

Causes  of  possession  may  also  be  conducted  by  plea  and  proof, 
at  the  option  of  either  party. 

§  21.    Action  to  obtain  Secttritt  for  the  safe  Return  of  a 

Vessel. 

Actions  of  this  description  occur  when  a  part  owner  is  dis- 
satisfied with  the  management  of  his  co-owners,  and  re(]uires  the 
ship  to  be  restrained  from  proceeding  on  a  voyage  until  bail  shall  be 
given  for  her  «rfe  return  to  the  port  to  which  she  belongs. 

An  affidavit  of  the  party  is  first  to  be  made,  setting  forth 
the  number  of  shares  of  which  he  is  the  legal  owner,  that  he  is 
dissatisfied  with  the  management  of  the  ship,  and  is  desirous  of 
obtaining  bail  for  her  safe  return  to  the  port  to  which  she  belongs  to 
the  amount  of  the  value  of  his  shares,  wnich  value  is  to  be  stated  in 
the  affidavit.  And  upon  this  affidavit,  which  need  not  previously 
be  left  in  the  registry,  the  judge  or  surrogate  in  chambers  is  to 
be  moved  by  counsel  to  issue  the  warrant  of  arrest. 

The  action  should  be  entered  in  the  amount  of  the  value  of  the 
shares  of  the  party  proceeding,  and  in  a  further  moderate  sum  to 
cover  the  costs ;  and  on  bail  being  given,  the  vessel  is  to  be  released 
and  allowed  to  proceed  on  her  voyage. 

In  case  of  the  parties  difiering  as  to  the  value  of  the  vessel, 
she  must  be  appraised  under  the  authority  of  the  court;  and  the 
actual  value  of  the  shares  of  the  party  proceeding  at  the  period  of 
dving  bail,  whether  the  ship  be  appraised  or  not,  is  the  amount  to 
be  recovered  in  case  the  bond  shall  ultimately  be  pronounced  to  be 
forfeited. 

The  costs  of  the  arrest  are  to  be  borne  by  the  party  proceeding ; 
and  the  costs  of  giving  bail  by  the  defendant,  unless  the  judge  shall 
see  cause  to  order  otherwise. 

In  the  event  of  the  loss  of  the  vessel  before  her  return  to  the 
port  to  which  she  belongs  (until  which  time  the  bail  bond  remains 
m  force),  the  party  principal  and  his  sureties  may  be  caUed  on  by 
monition  to  show  cause  why  they  should  not  bring  in  the  amount  of 
their  recognizances,  in  order  to  abide  the  judgment  of  the  court. 
To  obtain  this  monition  an  affidavit  must  be  exhibited,  shovring 
Uiat  the  bond  has  become  forfeited,  and  it  must  be  moved  for  by 
counsel  before  the  ju^^  or  surrogate.  The  monition,  when  obtained, 
requires  personal  service. 

Should  an  appearance  be  given  and  the  suit  be  contested,  the 
proctor  of  the  party  proceeding  is  to  be  assigned  to  deliver  an  act 
on  petition  to  the  adverse  proctor,  and  the  cause  is  then  to  take  the 
same  course  as  other  cases  conducted  by  act  on  petition. 

§  22.    Dereuct  Cases. 

In  cases  of  derelict,  the  action  is  to  be  entered  and  the  warrant 
extracted  by  the  proctor  for  the  Admiralty,  without  any  amount  of 
action  being  stated  in  the  action  book  or  on  the  warranty  and  no 
VOL.  rv.  c 
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affidavit  is  necessary  to  obtain  the  wairaDt,  which,  when  issued,  is 
to  be  served  by  affixing  it  for  a  short  time  on  the  ship  or  goods 
found  derelict,  and  by  leaving  thereon  affixed  a  true  copy  thereoC 
The  warrant  is  then  to  be  returned  by  the  proctor  into  the  registry. 

After  the  lapse  of  three  months  from  the  return  of  the  warrant 
(the  property  remaining  in  the  custody  of  the  court),  the  judge,  on 
the  next  regularly  acyourned  court-day,  at  the  petition  of  the 
proctor,  and  on  his  allegation  in  court  that  the  warrant  has  been 
returned  upwards  of  three  months,  and  that  no  appearance  has  been 
given,  is  to  decree  a  monition  to  issue,  calling  upon  all  persons  to 
appear  and  show  cause  why  the  property  shomd  not  be  condemned, 
at  the  expiration  of  a  year  and  a  day  from  the  return  of  the  warrant, 
as  droits  and  perquisites  of  His  Majesty  in  his  office  of  Admiralty. 
The  monition  is  to  be  made  returnable  at  three  months  after  its 
date,  and  is  to  be  served  by  affixing  the  original  for  a  short  time 
,  either  on  the  court-house  or  on  the  exchange,  or  place  of  common 
resort  of  merchants,  or  as  the  usage  of  the  colony  or  settlement  may 
be,  and  by  leaving  thereon  affixed  a  true  copy  thereof.  The  object  of 
this  general  service  is  to  give  the  utmost  publicity,  so  that  the  con- 
tents of  the  monition  may  be  most  likely  to  reach  the  knowledge  of 
all  parties  interested.  After  this  service,  the  monition  is  to  be  re- 
turned into  the  registry,  with  a  certificate  of  service  indorsed  thereon. 

If  the  property  be  in  a  perishable  condition,  and  the  judge  be 
satisfied  by  affidavit  at  any  period  after  the  arrest  that  it  would  be 
for  the  benefit  of  all  parties  interested  therein  that  the  same  should 
be  forthwith  sold,  it  may  be  appraised  and  sold  under  the  direction 
and  authority  of  the  court,  and  the  proceeds  paid  into  the  registry. 

At  the  expiration  of  a  year  and  a  day  from  the  return  of  the 
warrant,  if  no  claim  or  appearance  be  given  for  the  owners,  the 
judge,  on  the  next  regularly  adjourned  court-day,  is  to  proceed  to 
condemn  by  sentence  the  property  as  droits  and  perquisites  of  His 
Majesty  in  his  office  of  Admiralty.  The  sentence  is  to  be  prepared 
by  the  proctor,  who  is  to  make  a  fair  copy  thereof  for  the  judge's 
signature,  which  is  to  be  signed  in  court  in  the  presence  of  the 
registrar,  and  a  certificate  is  to  be  added  by  the  registrar  on  the 
sentence,  and  a  minute  made  in  the  assignation  book  of  the  same 
having  been  so  signed. 

The  owners  of  property  proceeded  against  as  derelict  may 
appear  at  any  time  before  the  termination  of  the  cause  and  claim 
the  same  without  being  liable  to  any  fees  of  contumacy  incurred 
prior  to  their  appearance.  The  claim,  with  an  affidavit  in  verifica- 
tion thereof,  is  to  be  drawn  by  the  proctor,  and  should  set  forth  the 
name,  residence,  and  occupation  of  the  owner,  the  title  of  the  party 
to,  and  the  identity  of,  the  ship  or  goods  claimed.  Documents  or 
exhibits  in  support  of  the  affidavit  may  be  annexed  thereto.  When 
the  claim  and  affidavit  have  been  settled  by  counsel,  the  proctor  is 
to  attend  his  party  before  the  judge  or  surrogate,  to  be  sworn  to 
the  same  in  the  presence  of  the  registrar,  and  the  judge  will  then 
assign  to  hear  on  admission  thereof  on  the  next  court-day,  or  at  any 
other  time  to  be  by  him  fixed,  of  which  notice  is  to  be  given  to  the 
parties.  A  copy  of  the  affidavit  and  claim  is  to  be  given  to  the 
proctor  for  the  Crown,  and  if  the  counsel  for  the  Crown  be  satisfied 
that  the  party  claiming  is  entitled  to  restitution  of  the  property,  he 
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is  to  consent  to  the  same  being  restored,  which  on  motion  of  counsel 
before  the  judge,  may  be  immediately  done  on  payment  of  the 
salvage,  and  the  expenses  on  behalf  of  the  Crown.  The  instrument 
of  restitution  is  to  be  prepared  by  the  registrar,  and  extracted  from 
the  registry  by  the  proctor  for  the  claimant.  The  interests  of 
salvors  are  always  to  be  protected,  and  to  this  end,  if  restitution  be 
consented  to,  and  if  salvage  has  not  been  previously  paid,  bail  to 
our  Sovereign  Lord  the  Tving,  in  his  office  of  Admiralty,  in  a  sum 
sufficient  to  answer  salvage,  must  be  given  by  two  persons  on  behalf 
of  the  owners  before  the  instrument  or  restitution  is  to  be  issued. 

If  the  title  to  the  property  is  contested,  the  cause  must  come  on 
to  be  heard  in  court ;  a  case  and  papers  being  delivered  to  counsel 
as  in  other  contested  causes. 

§  23.    Pbobecutions  against  the  Ships  and  Goods  of  Pibatbs. 

On  a  ship  or  goods  taken  from  the  possession  of  pirates  being 
brought  into  port,  it  is  the  duty  of  the  proctor  for  t^e  Crown  to 
prepare  an  affidavit,  to  be  made  by  some  of  the  seizers,  detailing 
the  circumstances  of  the  seizure,  and  he  is  then  to  enter  an  action 
against  the  property  as  in  derelict  cases.  The  warrant  of  arrest  is 
then  to  be  decreed  by  the  judge  or  surrogate  on  the  motion  of  the 
advocate  for  the  Crown.  The  warrant  being  extracted,  is  to  be 
served  on  the  property,  and  returned  into  the  registry,  with  a  oerti- 
ficate  of  service  thereof;  and  if  no  appearance  be  given,  the  suit  is 
to  proceed  in  a  similar  manner  in  every  respect  as  in  a  case  of 
derelict.  At  the  expiration  of  a  year  and  a  day  from  the  return  of 
the  warrant,  if  there  be  no  appearance  or  claim,  the  judge,  on  the 
next  regularly  adjourned  court-day,  is  to  condemn  the  property  by 
sentenoe,  as  droits  and  perquisites  of  His  Majesty  in  his  office  of 
Admiralty,  upon  the  affidavit  originally  brought  in,  and  without 
further  evidence. 

If  an  appearance  be  entered  or  claim  given  on  behalf  of  the 
persons  from  whose  possession  the  property  may  have  been  seized,  a 
libel  is  to  be  filed  on  behalf  of  the  Crown,  detailing  all  the  circum- 
stances. And  if  any  of  the  persons  from  whose  possession  the 
property  may  have  been  seized  have  been  convicted  of  piracy,  such 
conviction  is  to  be  pleaded,  and  an  official  copy  of  the  record  thereof 
annexed  to  the  libel.  The  case  is  then  to  proceed  as  by  plea  and 
proof. 

If  an  appearance  on  the  part  of  the  original  owners  of  the  ship 
or  ^ods  seized  be  given,  a  claim  and  afficmvit  are  to  be  prepared, 
as  m  derelict  cases,  to  which  may  be  annexed  any  documents  or 
exhibits  necessary  to  establish  the  identity  and  ownership  of  the 
property.  Copies  of  the  claim  and  affidavit,  when  brought  into 
court,  must  be  fiimished  to  the  proctor  for  the  Crown ;  and  should 
the  counsel  for  the  Crown  be  satisfied  of  the  proof  and  identity  of 
tiie  property,  he  is  to  consent  to  restitution  thereof,  on  payment  of 
salva^  and  the  expenses  on  behalf  of  His  Majesty  in  his  office  of 
Admiralty. 

By  the  Statute  6  Geo.  IV.,  cap.  49,  the  salvage  due  on  British 
pfcperty  retaken  from  pirates  is,  as  in  prize  recaptures,  fixed  at  one- 
eigfath  of  the  value^  and  in  piuctice  this  one-eighth  is  calculated 
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iu  the  High  Court  of  Admiralty  of  England  after  the  expenses  on 
both  sides  are  deducted.  The  same  practice  is  to  prevail  in  Vice- 
Admiralty  courts. 

§  24.    BotJNTY  Money  itpon  the  Captuhe  of  Piratical  Vessels, 

By  the  before-mentioned  Statute,  6  Gteo.  IV.,  c.  49,  the  com- 
manders, oflScers,  and  crews  of  His  Majesty's  ships  of  war  are 
entitled  to  certain  bounties  on  the  capture  or  destruction  of  yessels 
and  boats  manned  by  pirates  or  by  persons  engaged  in  acts  of  piracy. 

The  proceeding  to  be  taken  on  this  occasion  is  wholly  separate 
and  distinct  from  that  of  obtaining  the  confiscation  of  a  ship  or 
goods,  and  is  as  follows : — 

Ist.  An  affidavit  is  to  be  prepared  detailing  all  the  circumstances 
of  the  capture  or  destruction  of  the  piratical  vessel  or  boat,  and  setting 
forth,  as  correctly  as  can  be,  the  number  of  men  on  board  thereof  at 
the  commencement  of  the  attack,  and  distinguishing  the  numbers  of 
those  killed  during  the  attack,  as  well  as  of  those  tt^en  and  secured. 
This  affidavit  is  to  be  made  by  the  officer  in  command  of  the 
capturing  vessel  at  the  time  of  the  capture  or  destruction  of  the 
pirate  vessel,  and  by  one  or  more  other  persons  present  thereat  If 
any  papers  have  been  found  on  board  the  pirate  vessel,  they  should 
be  annexed  to  the  affidavit  and  verified  therein,  or  if  any  such  have 
l)een  destroyed,  the  fact  of  their  destruction  should  be  stated  in  the 
affidavit. 

2ndly.  A  petition  is  then  to  be  prepared,  detailing  briefly  the 
facts  stated  in  the  affidavit,  praying  the  decision  of  the  court,  which 
affidavit  and  petition  are  to  oe  deposited  with  the  registrar,  and  by 
him  delivered  to  the  judge,  preparatory  to  the  hearing,  without  any 
previous  warrant,  monition,  or  other  process;  and  counsel,  being 
furnished  with  copies  of  the  affidavit  and  petition,  is  to  move  the 
court  to  pronounce  as  prayed. 

§  25.    Prosecutions  for  a  Breach  of  the  Laws  for  the 

Abolition  of  the  Slave  Trade. 

Foreign  slave  vessels  cannot  be  detained  at  sea  except  for 
violation  of  treaty,  and  then  only  by  such  of  His  Majesty's  ships  of 
war  as  are  provided  with  special  instructions  for  that  purpose ;  nor 
can  the  search  of  any  such  foreign  slave  vessel  be  made  by  any 
officer  holding  a  rank  inferior  to  that  of  Lieutenant  in  the  navy  of 
Great  Britain. 

With  respect  to  these  seizures  of  foreign  slave  vessels,  the  Vice- 
Admiralty  courts  have  no  jurisdiction.  The  only  tribunals  which 
can  le^Uy  adjudicate  thereon  are  the  "Mixed  Commission  Courts," 
established  in  pursuance  of  treaties  with  certain  foreign  powers. 

When  a  vessel  engaged  in  the  slave  trade  is  seized  for  a  violation 
of  the  municipal  law  of  the  United  Kingdom  of  Great  Britain  and 
Ireland,  it  is  the  duty  of  the  captor  to  send  her  with  the  slaves,  if 
any  on  board,  for  the  purpose  of  adjudication,  to  the  nearest  and 
most  convenient  port  in  any  colony  or  settlement  where  there  is  a 
Vice-Admiralty  court. 

Upon  the  arrival  in  port  of  the  vessel  and  slaves  seized,  and  also 
in  a  case  of  a  seizure  of  slaves  on  shore,  an  immediate  representation 
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of  the  seizure  is  to  be  made  to  the  registrar  of  the  Court  of  Vice- 
Admiraltj,  aud  the  seizer  is  to  make  au  affidavit,  detailing  all  the 
circumstances  connected  therewith,  and  stating  especially  by  what 
breach  of  the  law  the  forfeiture  of  the  slaves  has  been  incurred* 
And,  in  the  case  of  the  seizure  of  a  vessel,  there  are  to  be  annexed 
to  the  affidavit,  and  verified  therein,  all  original  papers  that  may 
have  been  delivered  up  to  the  seizer,  or,  if  tne  ship's  papers  shall 
have  been  concealed,  thrown  overboard,  or  otherwise  destroyed,  that 
fBLct  is  to  be  stated  in  the  affidavit. 

The  affidavit  being  duly  sworn  and  exhibited  before  the  judge 
or  surrogate,  he  is  to  decree  a  monition  to  issue,  returnable  fourteen 
days  after  service,  citing  by  name  the  owners  or  persons  implicated, 
if  known,  and  all  others  in  general,  to  appear  and  show  cause  why 
the  forfeiture  should  not  be  decreed  and  the  penalties  pronounced 
for. 

Where  the  owners  or  persons  implicated  are  not  known,  the 
monition  must  only  cite  all  persons  in  general.  If  the  monition 
contain  the  names  of  the  owners  or  others,  from  whom  penalties  are 
sought  to  be  recovered,  it  should  be  personally  served  on  the  parties 
in  tne  manner  of  other  instruments  requiring  personal  service.  In 
all  cases  the  monition  must  be  served  on  the  exchange  or  the  court- 
house, or  other  public  place,  as  before  directed  in  derelict  cases.  If 
tbe  monition  issue  against  all  persons  in  general,  and  not  against 
any  individual  in  particular,  it  need  only  be  served  in  the  manner 
last  mentioned. 

If,  when  the  monition  has  been  served,  no  appearance  be  given, 
the  judge,  upon  the  return  of  the  monition,  is,  immediately  or  on 
the  next  regularly  adjourned  court-day,  to  proceed  to  pronounce,  by 
interlocutory  decree,  for  the  forfeiture  of  me  slaves  and  the  vessel 
(if  any),  and  for  the  penalties  due  by  law,  without  requiring  any 
farther  evidence. 

If  it  shall  appear  to  the  judge,  by  affidavit,  that  personal 
service  cannot  be  effected  on  the  parties,  if  any,  named  in  the 
monition,  by  reason  that  they  have  purposely  absented  themselves 
to  avoid  service,  the  judge  is  to  pronounce  his  decree;  but  if  he  has 
reason  to  believe  that  the  parties  are  bond  Jide  ignorant  thereof,  he 
ought  to  reserve  his  judgment,  so  far  ad  relates  to  the  penalties  sued 
for,  and  also  as  to  the  slaves  and  vessel,  if  any  doubt  shall  arise 
upon  the  evidence. 

In  the  case  of  a  monition  citing  all  persons  in  general,  and  not 
describing  any  person  by  name,  no  penalties  against  individuals  can 
be  pronounced  for ;  but  if  the  persons  by  whom  the  offence  has  been 
committed  shall  afterwards  be  discovered,  a  subsequent  monition 
may  issue  in  the  same  suit  against  him  or  them  for  recovery  of  the 
penalties. 

In  order  to  move  for  the  interlocutory  decree,  a  case,  together 
with  a  copy  of  the  affidavit,  must  be  placed  in  the  hands  of  counsel 
as  \k  other  cases. 

At  any  time  before  the  interlocutory  decree,  a  claim  may  be 
|i^eii  on  behalf  of  the  owners,  and  the  claimant  may,  \S.  he  think 
ut,  require  the  seizer  to  proceed  by  plea  and  proof,  and  pray  him  to 
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be  assigned  to  give  in  his  information  or  libel,  to  which  the  claimant 
may  give  in  a  responsive  plea  or  allegation. 

To  the  claim  must  be  annexed  an  affidavit,  containing  the  names, 
additions,  and  residence  of  the  owners,  and  a  detail  of  all  the  circum- 
stances on  which  the  claimant  means  to  rely  as  the  ground  of  his 
defence.  The  same  course  in  all  respects  is  to  be  pursued  in  giving 
in  the  claim  as  before  directed  in  derelict  cases. 

When  a  claim  is  given  and  no  libel  prayed,  the  court  may 
proceed  to  adjudge  the  case  on  the  facts  and  circumstances  stated  in 
the  affidavit  of  the  seizer  exhibited  on  praying  the  monition,  and  in 
the  claim  and  affidavit  in  support  thereof. 

Should  the  judge  consider  the  case  not  sufficiently  proved  by 
such  evidence,  to  enable  him  to  proceed  to  sentence,  he  may  direct  a 
libel  to  be  filed  by  the  seizer,  and  witnesses  to  be  examined  thereon, 
to  which  libel  the  claimant's  proctor  may  give  a  responsive  plea  or 
allegation,  and  in  like  manner  examine  witnesses.  The  proceedings 
will  then  be  the  same  as  directed  in  cases  contested  by  plea  and 
proof. 

In  the  event  of  the  judge  not  in  the  first  instance  condemning 
or  restorinff  the  slaves,  he  is  required  in  certain  cases,  by  the  Act  5 
Geo.  IV.,  cnap.  113,  to  order  them  to  be  valued,  and,  upon  the  valu- 
ation being  approved  by  the  court,  they  are  to  be  delivered  over 
pursuant  to  the  Act  to  persons  specially  appointed  to  receive,  protect, 
and  provide  for  them.  The  same  course  is  to  be  followed  when  a 
decree  restoring  or  condemning  slaves  is  suspended  by  appeal.  And 
in  no  case  whatever  are  slaves  to  be  delivered  to  claimants  on  bail, 
po  answer  the  adjudication. 

Where  a  seizure  of  several  slaves  belonging  to  the  same  owner, 
is  made  by  the  same  seizer  for  one  and  the  same  cause  of  forfeiture, 
there  is  to  be  only  one  affidavit  and  one  monition  required  to  enable 
the  court  to  proceed. 

Where  several  slaves,  whether  belonging  to  the  same  or  diflFerent 
owners,  are  seized  for  the  same  cause  of  forfeiture,  but  by  different 
seizers,  there  must  be  a  separate  affidavit  by  each  seizer,  but  the 
slaves  may  all  be  included  in  one  monition. 

Where  several  slaves  belonging  to  the  same  or  to  different 
owners  are  seized  by  the  same  seizer,  or  by  different  seizers,  for 
different  causes  of  forfeiture,  there  must  be  as  many  affidavits  and 
monitions  as  there  are  different  causes  of  forfeiture ;  but  the  judge 
may  afterwards  at  his  discretion  consolidate  the  proceedings,  so  as 
to  form  but  one  suit  to  come  before  the  court  for  hearing. 

Care  is  to  be  taken,  in  consolidated  proceedings,  that  the  moni- 
tion, and  also  the  libel  when  that  proceeding  is  required,  be  drawn 
conformably  with  the  several  circumstances,  and  that  the  different 
seizures  be  described  in  separate  articles  or  counts  of  the  libel  or 
information. 

In  order  to  avoid  the  injury  which  owners  may  sustain  by  the 
delay  of  the  seizer  to  proceed,  any  claimant  or  owner  may  apply  to 
the  court  for  a  monition  against  the  seizer,  returnable  in  three  days 
after  service,  requiring  him  immediately  to  proceed  to  the  adjudica- 
tion of  any  slave  or  smves  so  claimed. 
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§26.     Pbockedings    in  the    cask    of   the    ill-treatment   of 

Slaves   Apprenticed,  cognizable   in    the   Courts    of  Vice- 

Admiraltt,  pursuant  to  the   24th  section  of  5  Geo.  IV., 
Cap.  113. 

When  any  such  case  occurs,  the  judge,  upon  complaint  being 
preferred  to  him,  is  to  cause  the  substance  thereof  to  he  reduced  to 
writing,  to  the  truth  of  which  the  complainant  is  to  be  sworn,  and 
the  judge  is  then  to  issue  a  summons  to  be  served  by  the  marshal 
upon  the  person  complained  against;  and  in  case  the  accused 
appears,  and  the  judge,  on  hearing  the  complaint  o^  the  oath  of 
the  complainant  and  of  the  witnesses  (if  any  J  m  support  thereof,  and 
also  the  accused  and  his  witnesses  (if  any),  should  be  of  opinion  that 
the  charge  is  established,  or  if  the  party  accused  shall  not  appear, 
the  judge,  being  satisfied  that  the  summons  has  been  duly  served 
and  the  complaint  well  founded,  is  to  proceed  to  carry  the  provisions 
of  the  Act  into  execution. 

§  27.    Prosecutions  for  breach  of  the  Bbvenue  or  Navigation 

Laws. 

An  affidavit  is  to  be  made  by  the  seizer,  detailing  the  grounds 
of  the  seizure  and  the  circumstances  attending  the  same,  to  which, 
in  the  case  of  a  vessel  being  seized,  is  to  be  annexed  all  original 
papers  that  have  been  delivered  up  at  the  time  of  seizure,  and  which 
must  be  verified  in  the  affidavit.  Or  if  the  ship's  papers  have  been 
concealed,  thrown  overboard,  or  destroyed,  the  lact  oi  such  conceal- 
ment or  destruction  should  be  stated  in  the  affidavit 

The  affidavit  is  to  be  exhibited  to  the  judge  or  surrogate,  who 
is  to  decree  a  monition  to  issue,  returnable  fourteen  days  after 
service,  citing  by  name  the  owners  or  persons  implicated  (if  known) 
in  special,  and  all  others  in  general,  to  appear  and  show  cause  why 
the  forfeiture  should  not  be  decreed,  and  the  penalties  due  by  law 
pronounced  for ;  but  where  the  parties  are  not  known  the  monition 
must  only  cite  all  persons  in  general. 

When  the  monition  specifies  the  names  of  the  parties  cited,  it 
must  be  personally  served  on  them  like  other  instruments  requiring 
personal  service,  and  must  also,  like  other  monitions  where  the 
names  of  parties  are  not  mentioned,  be  served  on  the  exchange,  or 
court-house,  or  other  public  place,  as  before  directed  respecting 
instruments  requiring  service  against  all  persons  in  general. 

The  monition  having  been  served,  and  no  appearance  being 
given,  the  judge  is  to  proceed  by  interlocutory  decree  to  condemn 
the  property ;  but  such  condemnation  is  not  to  take  place  on  any 
other  than  a  regularly  adjourned  court-day,  and  not  until  the  expira- 
tion of  fourteen  days  from  the  return  of  the  monition ;  and  if  it  has 
been  personally  served,  the  judge  may,  without  requiring  any  further 
evidence  than  the  affidavit  to  lead  the  monition,  pronounce  for  the 
penalties  due  by  law. 

K  a  personal  service  of  the  monition  cannot  be  effected  by 
reason  that  the  persons  named  therein  have  purposely  absented 
themselves  to  avoid  the  service,  the  judge  may  pronounce  a  similar 
decree ;  but  if  he  has  reason  to  believe  that  the  persons  named  in 
the  monition  are  bond  fde  ignorant  thereof,  he  is  to  reserve  his 
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judgment  so  far  as  relates  to  the  penalties  sued  for^  and  also  as  to 
the  property,  should  any  doubt  arise  upon  the  evidence. 

In  the  case  of  a  monition  citing  all  persons  in  general,  and  not 
describing  any  person  by  name,  no  penalties  can  be  pronounced  for; 
but  if  the  persons  by  whom  the  offence  was  committed  shall  after- 
wards be  aiscovered,  a  subsequent  monition  may  be  issued  in  the 
same  suit  against  him  or  them  for  recovery  of  the  penalties. 

In  order  to  move  for  the  interlocutory  decree,  a  case,  with  a  copy 
of  the  affidavit  must  be  delivered  to  counsel. 

A  claim  may  be  given  on  behalf  of  the  owners  at  any  time 
before  the  interlocutory  decree,  and  the  claimant  may,  if  he  think 
fit,  require  the  seizer  to  file  an  information  or  libel  to  which 
the  claimant  may  give  in  a  responsive  plea  or  allegation,  and 
the  case  will  then  proceed  by  plea  and  proof  in  the  manner  before 
mentioned. 

To  the  claim  must  be  annexed  an  affidavit,  containing  the 
names,  descriptions,  and  residence  of  the  owners,  and  a  detail  of  all 
the  circumstances  on  which  the  claimant  means  to  rely  as  the 
grounds  of  his  defence. 

The  claim  and  affidavit  are  to  be  prepared  and  given  in  as 
directed  in  derelict  cases;  but  in  compliance  with  the  Act  6  Geo. 
rV.,  cap.  114,  sec.  62,  security  must  be  given  on  behalf  of  the 
claimant  in  the  sum  of  £60  sterling  to  answer  costs  before  any 
claim  can  be  received. 

Upon  a  claim  being  filed,  the  judge,  with  the  consent  of  the 
Collector  and  Comptroller  of  the  Customs,  may  order  the  delivery  of 
the  property  to  the  claimant,  on  his  giving  bond,  with  two  sufficient 
sureties,  to  answer  double  the  value  of  the  same,  as  provided  by  the 
68th  section  of  the  said  Act. 

The  court,  on  the  application  of  the  officer  of  the  Customs,  or 
parties  interested,  may,  at  any  time  before  condemnation,  direct  the 
property  to  be  sold,  if  it  shall  satisfactorily  appear  by  affidavit  that 
a  sale  will  be  beneficial  to  all  parties  interested. 

When  a  claim  is  given,  and  no  libel  prayed,  the  court  may  pro- 
ceed to  adjudge  the  case  upon  the  facts  and  circumstances  stated  in 
the  affidavits  on  both  sides ;  but  if  it  shall  appear  to  the  judge  that 
the  case  is  not  sufficiently  proved  by  such  evidence,  he  may  direct 
an  information  or  libel  to  be  filed  by  the  seizer,  and  give  leave  to 
the  claimant  to  file  a  responsive  allegation ;  in  which  case  witnesses 
are  to  be  examined  on  both  sides,  and  the  cause  will  proceed  as 
in  plea  and  proof  cases.  After  condemnation,  the  sale  must  take 
place  according  to  the  provisions  of  the  56th  section  of  the  said 
Act. 

In  order  to  remedy  complaints  which  have  been  made  of  the 
burthensome  law  charges  in  the  colonies  on  proceedings  in  revenue 
cases  of  small  value,  it  is  directed,  that  any  number  of  seizures,  not 
exceediuff  in  the  aggregate  value  £300,  and  not  individually  ex- 
ceeding Sie  sum  of  £100,  may  be  included  in  one  monition,  and  that 
different  seizing  officers  may  proceed  conjointly  in  the  same  prose- 
cution,— care  being  taken  that  the  monition,  and  also  the  libel  where 
that  proceeding  is  required,  be  drawn  conformably  with  the  several 
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drcnmstances,  and  that  the  different  seiznres  be  described  in  separate 
articles  or  counts  of  the  libel  or  information.  And  to  obviate  any 
possible  delay  in  the  proceedings  of  the  seizing  oflBicer,  any  claimant 
IS  to  be  at  liberty  to  take  out  a  monition  against  the  seizer,  returnable 
three  days  after  service  thereof,  requiring  him  immediately  to  pro- 
ceed to  the  adjudication  of  the  property  seized.  For  this  purpose, 
and  al^p  to  enable  the  seizer  to  determine  whether  to  proceed 
separately  as  to  one  seizure,  or  to  wait  for  the  chance  of  including 
other  seizures  in  the  same  process,  by  a  consideration  of  the 
expenses  of  warehousing  and  custody  of  the  .seizure,  the  seizer  is 
without  delay,  in  all  cases  where  the  probable  amount  of  the  seizure 
does  not  exceed  in  value  £100,  to  report  the.fects  to  the  registrar 
of  the  court. 

In  cases  where  it  shall  be  deemed  necessary  to  proceed  im- 
mediately without  waiting  for  other  seizures,  and  the  value  is  under 
£100,  the  several  charges  of  the  proceeding  and  adjudication  are 
to  be  reduced  £25  per  cent,  upon  the  usiial  charges ;  and  if  the 
property  separately  proceeded  against  does  not  exceed  the  value  of 
£50,  one-half  of  the  usual  fees  only  are  to  be  charged. 

§  28.    Gensbal  Rules  to  be  obsebved  in  Pbactice. 

Subdtiction  of  an  Action. 

K  a  party  proceeding  determine  to  abandon  his  suit,  or  has 
compromised  the  same,  he  may  at  any  period  be  allowed  to  sub- 
duct the  action ;  to  which  end  the  proctor  who  has  extracted  the 
warrant  is  to  sim  a  short  entry  to  that  effect  in  the  action  book, 
and  the  propert|,  if  any  have  been  arrested,  is  to  be  immediately 
released. 

§  29.    Tbndeb. 

Whenever  a  tender  is  made  on  behalf  of  a  defendant  to  pay  a 
certain  sum  of  money,  the  sum  tendered  must  be  brouffht  into  the 
registry,  and  an  undertaking  given  for  payment  of  the  costs 
incurred  up  to  that  time;  this  must  be  done  before  the  judge  or 
surrogate,  m  the  presence  of  the  registrar  and  the  adverse  proctor, 
and  a  minute  thereof  is  to  be  entered  in  the  assignation  book,  and 
the  proctor  for  the  plaintiff  is  to  be  assigned  to  declare  whether  he 
will  accept  the  tender  or  not,  within  a  time  to  be  limited  by  the 
judge. 

If  the  tender  be  reftised,  and  the  court  shall  ultimately  con- 
sider the  same  to  have  been  sufficient,  the  plaintiff,  in  general  cases, 
is  to  be  subject  to  all  the  costs  incurred  subsequent  to  the  refusal, 
but  under  special  circumstances,  where  the  enforcement  of  this  rule 
may  be,  attended  with  injustice  or  hardship,  the  court  may  exercise 
its  discretion  by  forbearing  to  condemn  him  in  costs. 

§  30.    Refebences. 

In  cases  where  a  reference  of  the  subject  in  liti^tion  may  be 
expedient,  the  judee,  either  for  his  own  satisfaction,  or  at  the 
instance  of  either  of  the  parties,  may  refer  any  accounts  or  demands, 
or  any  matter  incidental  thereto,  to  the  registrar,  directing  him  to 
take  to  his  assistance  one  or  two  merchants,  and  to  investigate  and 
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report  on  the  matter, — the  merchants  to  be  selected  by  the  registra? 
and  approved  by  the  judge. 

The  reference  being  ordered,  the  registrar  is  forthwith  to  malce 
an  appointment  with  the  proctors  of  the  parties,  and  with  the 
assisting  merchant  or  merchants,  and  all  necessary  documents  being 
produced,  the  registrar  and  merchants  are  to  hear  the  matters  in 
dispute  discussed  by  the  proctors  and  the  parties  principal,  or  their 
agents.  The  registrar  is  afterwards  to  draw  up  the  result  of  the 
investigation,  and  of  their  joint  deliberation  thereon,  in  a  written 
report,  to  be  brought  into  court,  and  a  minute  to  that  eflfect  is  to  be 
thereupon  made  in  the  assignation  book. 

The  judge  is  to  direct  the  report  to  be  confirmed,  unless 
objected  to  by  either  party  by  the  succeeding  adjourned  court-day, 
or  within  a  time  to  be  limited  by  him.  The  report  may  be  confirmed 
at  the  prayer  of  either  of  the  proctors,  and  either  may  object  to  the 
report  wholly  or  in  part ;  but  the  party  objecting  must  so  declare  in 
act  of  court,  and  is  to  be  assi^ed  by  the  judge  to  deliver  in  an  act 
on  petition,  setting  forth  his  objections  to  the  adverse  proctor, 
within  a  time  to  be  limited.  And  the  subsequent  proceedings  are 
then  to  be  conducted  as  on  all  other  acts  on  petition. 

§  31.    Taxation  of  Costs.<<'> 

The  proctor  of  the  party  who  has  obtained  a  decree  or  order 
condemning  another  party  in  the  costs,  is  to  fiimish  the  adverse 
proctor,  and  the  registrar  each  with  a  copy  of  his  bill,  and  to 
attend  the  registrar  to  procure  an  appointment  to  tax  the  same,  of 
which  notice  is  to  be  ^iven  to  the  adverse  proctor,  that  he  may  be 
present  thereat ;  and  if  he  shall  decline  or  neglect  to  attend,  the 
taxation  may  proceed  in  his  absence  upon  an  affidavit  being 
exhibited  to  and  filed  with  the  registrar,  showing  that  a  copy  of 
the  bill  had  been  furnished,  and  tJaat  twenty-four  hours'  previous 
notice  of  the  appointment  had  been  given  to  him. 

If  the  amount  of  the  costs  ascertained  by  the  registrar  be  not 
forthwith  paid,  the  registrar  is  to  report  the  amount  to  the  court, 
when,  if  no  objection  be  made,  the  judge  is  to  sign  the  bill,  which 
completes  the  taxation,  and  a  minute  thereof  is  to  be  entered  in  the 
assignation  book. 

K  the  adverse  proctor  be  dissatisfied  with  the  amount  proposed 
to  be  allowed,  he  is,  on  the  same  bein^  reported  and  before  the  bill 
is  signed  by  the  judge,  so  to  declare  m  court;  and  in  that  case  the 
judge  is  to  assign  him  to  deliver  an  act  on  petition  in  objection  to 
the  taxation  within  a  short  time  to  be  specified,  and  subsequently 
the  same  course  is  to  be  pursued  as  in  other  acts  on  petition. 

When  the  jud^e  has  signed  the  bill,  whether  as  originally 
reported  by  the  registrar,  or  with  any  subsequent  alteration,  he  is 
to  decree  a  monition  for  payment  thereof;  and  if  the  costs  be  not 
immediately  paid,  such  monition  may  be  extracted  and  served  as 
usual,  and  may  be  followed  up  by  attachment,  if  necessary. 

(a)  Where  the  full  costs  are  not  given  sarum.    It  is  no  objection  to  the  alloir- 

— ^where  the  promoter,  although  success-  .  ance  of  costs  that  the  promoter  failed 

ful  on  the  whole,  is  not  entitled  to  all  his  in  some  of  his  issues. — The  Albion^  4 

costs — a  sum  is  allowed  nomine  expen*  A.J.B.,  9. 
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§  32.    Inoidkntal  Moiotions. 

In  any  canse^  however  commenced,  monitions  may  incidentally 
become  necessary,  which  are  to  he  made  returnable  at  a  period  to 
be  fixed  by  the  judge ;  and  if  the  tenor  of  the  monition  be  not 
complied  with,  the  judge,  on  proof  that  it  has  been  duly  served, 
may  enforce  obedience  thereto  by  attachment ^'> 

§  33.    Commissions. 

Commissions  to  take  bail,  to  take  the  answers  of  parties  to  a 
Ubel  or  allegation,  to  take  the  oaths  of  parties  or  others  to  affidavits, 
to  examine  witnesses,  and  the  like,  may,  under  the  authority  and  at 
the  discretion  of  the  judge,  issue  in  cases  where  the  parties  reside 
at  so  great  a  distance  that  the  transaction  of  the  business  by 
commission  will  be  attended  with  less  expense  than  their  personal 
appearance  before  the  court. 

Commissions  may  also  isdue  for  the  unlivery  of  a  cargo,  for  the 
appraisement  or  sale  of  a  ship  or  cargo,  or  for  the  appraisement  and 
sale  of  a  ship  and  cargo  in  cases  when,  by  reason  of  the  distance,  ' 

the  marshal  cannot  be  conveniently  employed  for  the  purpose  with- 
out great  expense. 

All  commissions  are  to  be  directed  to  respectable  merchants,  or 
professional  men  named  by  the  proctors ;  ana  when  they  can  agree 
thereto  one  commissioner  will  be  sufficient,  otherwise  a  commis- 
sioner is  to  be  nominated  by  each  party. 

§  34.    Acts  on  Pbtition. 

In  cases  where  any  incidental  matter  may  become  the  subject 
of  dispute,  and  either  of  the  parties  shall  desire  it,  or  if  the  judge 
shall  deem  it  necessary  for  his  own  satisfiEK^tion  to  have  the  fiatcts 
Anther  elucidated,  he  may  direct  the  circumstances  to  be  set  forth 
in  an  act  on  petition. 

§  35.    Appeals. 

All  appeals  from  decrees  of  the  Vice-Admiralty  courts  are  to 
be  asserted  by  a  party  in  the  suit  within  fifteen  days  after  the  date 
of  the  decree,  which  is  to  be  done  by  the  proctor  declaring  the  same 
in  court ;  and  a  minute  thereof  is  to  be  entered  in  the  assignation 
book.  And  the  party  must  also  give  bail,  within  fifteen  days  from 
the  assertion  of  tne  appeal,  in  the  sum  of  £100  sterling,  to  answer 
the  costs  of  such  appeal. 

In  all  cases,  however,  in  which  an  appeal  is  asserted,  except 
respecting  slaves,  the  judge  may  proceed  to  carry  his  sentence  into 
execution  provided  the  party  in  whose  favor  the  decree  has  been 
made  give  bail  to  abide  the  event  of  the  appeal,  by  two  sureties  in 
the  amount  of  the  value  of  the  property  or  subject  in  dispute, 
together  with  the  ftirther  sum  of  £100  sterling  to  answer  costs,  in 
the  event  of  the  same  being  awarded  by  the  superior  court. 

(a)  An  attachment  for  non-payment  of  fore  to  be  diBsolred  because  not  made 
eotts  is  not  a  step  in  the  cause,  but  a  on  a  court-day.— *<rA«  Condor/'  5  A.J.K., 
proceeding  in  personam ;  and  is  not  there-     93. 
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The  party  appealing,  havinff  complied  with  these  regulationg, 
is  then  to  cause  the  judge  ana  registrar  to  be  served  with  an 
inhibition  from  the  Hich  Court  of  Admiralty,  restraining  them  from 
further  proceeding  in  the  cause,  and  also  with  a  monition  to  transmit 
the  process. 

This  process  will  consist  of  a  fair  copy  of  the  proceedings  under 
the  seal  oi  the  Vice-Admiralty  Court,  to  be  made  and  signed  by  the 
registrar,  at  the  expense  of  the  par^  ordering  the  same,  which  is 
to  be  transmitted  to  the  superior  court  pursuant  to  the  monition. 

The  proceeds,  if  in  court,  or  in  the  hands  of  any  individual^ 
must,  on  a  special  monition  for  that  purpose  being  served,  be  re- 
mitted to  the  registrar  of  the  High  Court  of  Admiralty  or  Court  of 
Appeal. 

§  86.    Regulations  as  to  Sittings  of  the  Coubt. 

Before  the  rising  of  the  court,  the  judge  is  always  to  a^ioum 
the  same  to  a  day  to  be  by  him  fixed  at  his  discretion,  and  proclama- 
tion thereof  is  thereupon  to  be  made  in  open  court  by  the  njarshal 
or  oflBicer  of  the  court.  It  is,  however,  competent  to  the  judge, 
notwithstanding  such  adjournment,  subsequently  to  appoint  any 
intermediate  day  or  days,  as  may  appear  to  him  to  be  necessary,  for 
the  expediting  any  particular  cause  or  causes  before  the  court. 

Forty-eight  hours'  notice  of  such  intermediate  court-days  must 
always  be  published  in  the  Gazette^  or  public  newspaper  of  the 
colony  by  the  registrar,  at  the  expense  of  the  party  at  whose 
instance,  or  for  whose  benefit,  the  court  is  to  be  so  called,  which 
expense  is  to  be  paid  by  his  proctor. 

Care  is  always  to  be  taken  that  on  such  intermediate  court- 
days,  no  assignation  be  sped,  or  order  made,  precluding  the  right, 
or  to  the  manifest  injury,  of  any  absent  party,  when  it  shall  appear 
that  he  cannot  have  received  suflEicient  notice  of  the  sitting  of  the 
court ;  and  absent  parties  are  always  to  be  entitled  to  the  favorable 
consideration  of  the  judge,  if,  on  the  next  succeeding  regularly 
adjourned  court-day,  cause  shall  be  shown  why  an  assignation  made 
on  any  intermediate  court-day  had  not  been  complied  with. 

In  like  manner,  when  an  assignation  has  been  made  for  an  act 
to  be  done  by  a  limited  time,  shall  not  have  been  duly  complied 
with,  and  an  intermediate  court-day  shall  be  subsequently  held, 
parties  who  cannot  by  possibility  have  been  cognizant  of  such  inter- 
mediate court,  and  who  may  have  very  conclusive  reasons  to  aUege 
why  they  have  been  unable  to  comply  with  such  assignation,  are  not 
to  be  prejudiced  by  the  enforcement  of  the  same  on  such  intermediate 
court-day. 

§  37.    As  TO  THE  Return  and  Service  of  Warrants,  Monitions, 

AND   OTHER   INSTRUMENTS. 

In  general  cases,  warrants,  monitions,  and  other  instruments, 
are  to  be  made  returnable,  and  parties  cited  to  appear  at  the 
registry,  either  on  a  certain  day  mentioned,  or  at  the  expiration 
of  a  certain  number  of  days  after  service,  to  be  specified  in  the 
instrument,  and  between  any  two  hours  of  the  day  most  usually 
appropriated  to  public  business. 
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Monitions  to  pay  costs  or  a  sum  of  money,  or  to  do  any  specific 
act  within  a  certain  number  of  days,  are  to  be  returnable  at  the 
expiration  of  the  usual  hours  of  business  at  the  registry,  on  the 
farthest  or  last  day  assigned  to  the  party  to  do  the  act. 

If  no  appearance  be  ^ven  thereto,  the  registrar  is,  immediately 
on  the  expiration  of  the  tmae  specified,  to  attend  before  the  judge  or 
surrogate  in  court  or  chambers,  with  the  proctor  who  is  to  return 
the  instrument;  and  the  proceedings  are  subsequently  to  be  con- 
tinued according  to  the  requisites  of  the  cause.  The  day  of  such 
return  is  the  period  from  which  is  to  be  reckoned,  for  all  fixture 
purposes,  the  contumacy  or  default  of  the  party  cited  and  not 
appearing. 

Instruments  against  all  persons  in  general,  and  which  are 
served  only  on  the  ship  or  goods,  or  on  the  exchange,  or  principal 
resort  of  merchants,  or  on  the  court-house,  can  only  be  fiirther 
proceeded  on  in  pomam  on  the  regularly  adjourned  court-days. 
But  an  instrument  which  has  been  personally  served  and  duly  re- 
turned may  be  followed  up  by  all  fiirther  proceedings,  even  to 
attachment,  without  more  regard  to  the  regularly  adjourned  court- 
days  than  would  be  necessary  respecting  any  other  incident  in  the 
proceedings,  because  in  such  cases  the  party  who  has  been  served 
must  always  be  aware  of  the  liabilities  to  which  he  is  exposed  by 
his  own  laches,  or  contempt. 

If  an  instrument  be  served  on  a  ship,  or  goods  laden  on  board 
a  ship,  when  the  master  is  on  board,  and  the  action  be  one  to  which 
he  ought  to  appear  and  become  a  defendant,  such  service  may,  for 
the  pun)08e  of  future  proceedings,  be  considered  equivalent  to  a 
personal  service  on  him. 

Whenever  any  monition  or  other  instrument  is  served  by  any 
other  person  than  the  marshal,  the  certificate  of  the  service  thereof 
mu$t  be  verified  by  an  affidavit  of  the  person  serving  the  same. 

All  warrants,  monitions,  and  other  instruments  requiring 
ulterior  proceedings  in  pcenam^  in  case  of  no  appearance  or  of 
non-obedience,  must  be  duly  returned  at  the  time  specified  for  their 
return ;  and  if  not  then  duly  returned,  no  fiirther  proceedings  can 
be  had  thereon. 

§  38.    Interlocutory  Decree. 

The  interlocutory  decree,  which  must  always  be  moved  by 
counsel,  is  the  final  act  of  adjudication  in  the  principal  cause  of 
action  in  any  suit.  But  in  some  few  instances  a  suit  may  be 
terminated  without  it,  viz. : — 

Where  a  libel  is  rejected. 

Where  a  defendant  is  dismissed  because  the  promoter  does  not 
bring  in  his  libel. 

Where  a  protest  is  pronounced  for,  and  the  party  appearing 
imder  protest  is  dismissed. 

Where  an  action  is  subducted.  ' 

If  sureties  apply  to  be  dismissed  from  their  recognizances,  it 
must  be  done  by  mterlocutory  decree ;  but  if  they  are  dismissed  by 


.f 
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the  interlocutory  decree  in  the  principal  cause,  no  ftirther  decree  of 
that  kind  is  necessary  for  their  dismissal. 

The  fees  due  to  the  judge  and  officers  on  an  interlocutory 
decree  are  chargeable  to  all  parties  who  receive  benefit  under  the 
same ;  thus,  in  a  cause  of  derelict,  the  fees  are  chargeable  to  the 
claimant  who  obtains  restitution  of  the  property,  and  to  the  salvors 
to  whom  salvage  may  be  awarded. 

No  decree  is  to  be  made,  nor  act  of  court  be  sped,  by  the 
judge  or  surrogate,  without  the  presence  of  the  registrar,  by  whom 
a  minute  or  record  thereof  must  be  made  and  attested,  except  only 
in  case  of  the  registrar's  unavoidable  absence,  on  which  occasion 
the  judge  or  surrogate  may  assume  an  actuary  to  Attest  pro  hoc  vice 
the  act  to  be  done.  Any  practitioner  of  the  court,  provided  he  be 
not  concerned  in  the  suit  in  which  the  act  is  to  be  done,  may  per- 
form this  part  of  the  registrar's  duty,  attesting  by  his  signature  the 
entry  of  the  act  in  the  assignation  book. 

§  39.    MoNrrioNS. 

If  a  monition  be  not  decreed  at  the  time  an  interlocutory  decree 
is  made,  it  may,  at  the  petition  of  the  proctor  on  either  side,  be 
decreed  on  any  court-day  afterwards. 

No  monition  to  pay  costs  can  be  extracted  until  after  such  costs 
shall  have  been  regularly  taxed  by  the  court. 

§  40.    Proxies. 

Although  proxies  are  not  usually  exhibited  in  maritime  suits, 
yet  they  may  sometimes  be  required,  in  order  to  prevent  proctors 
from  proceeding  in  causes  on  instructions  from  parties  not  bein^ 
themselves  entitled  to  intervene,  or  not  having  a  legal  persoruB  atanai 
to  prosecute  a  cause. 

§  41.    Other  General  Rules. 

Upon  the  execution  of  commissions  to  take  bail,  the  sureties 
must  always  justify  their  sufficiency  before  the  commissioners,  by 
being  sworn  to  an  affidavit,  to  be  drawn  by  the  registrar  and 
annexed  to  the  commission ;  and  when  bail  is  not  taken  by  commis* 
sion,  and  the  court  orders  the  sureties  to  justify,  a  similar  affidavit 
must  be  made. 

When  a  car^o  has  been  delivered  to  the  consi^ee,  and  he  has 
not  paid  the  freight,  or  when  freight  has  been  paid,  and  is  in  the 
possession  of  the  owner  of  the  ship,  master,  broker,  or  any  other 
person,  such  freight  may  be  arrested  by  service  of  a  warrant  upon 
the  consignee  or  the  person  in  whose  hands  the  freight  remains. 

The  same  course  is  to  be  pursued  when,  under  similar  circum- 
stances, a  monition  is  to  be  served  to  bring  the  freight  into  the 
registry. 

All  commissions  of  unlivery,  of  appraisement,  and  of  appraise- 
ment and  sale,  are  to  be  extracted  by  the  proctor  for  the  plamtiff  or 
promoter  in  the  cause. 
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Li  those  courts  in  which  it  may  be  necessary  that  the  same 
individual  should  act  as  advocate  and  proctor,  he  may  elect  in  which 
of  the  two  capacities  his  fee,  in  those  mstances  where  the  duties  are 
necessarily  exercised  together,  shall  be  charged,  and  the  practitioner 
is  in  no  instance  to  be  allowed  to  receive  fees  for  the  same  business 
m  both  capacities,  nor  to  take  a  fee  as  counsel  where  the  act  of  a 
proctor  only  is  necessary.  The  same  rule  will  apply  to  the  fee 
specified  in  the  table  for  a  consultation  in  any  intermediate  sta^e  of 
the  proceeding,  should  a  "  necessity  arise  to  resort  to  counsel  for 
advice ; ''  but  an  advocate's  fee  for  consultation  is  not  to  be  charged 
on  any  occasion  where  a  reference  to  counsel  would  not  have  been 
necessary.  The  practitioner  in  such  cases  is  only  to  be  entitled  to 
the  fee  for  consultation  as  a  proctor. 

If  the  practitioner  charges  the  advocate's  fee  for  motion 
necessarily  made  by  counsel  before  the  judo^e  in  the  progress  of 
the  cause,  he  is  not  to  charge  or  be  allowed  the  proctor's  fee  for 
attending  such  motion,  and  where  he  charges  the  advocate's  fee 
"for  the  hearing,"  he  is  not  also  to  charge  or  be  allowed  the 
proctor's  fee  "  for  attending  informations  on  the  final  hearing  ;" 
nor  is  he  in  any  case,  when  acting  as  counsel  in  the  cause,  to 
charge  the  proctor's  fee  for  attendance  to  fee  counsel. 

In  the  case  of  the  charges  for  drawing,  and  the  fee  for  settling 
any  plea,  affidavit,  interrogatories,  answers,  and  the  like,  the  prac- 
titioner acting  in  both  capacities  is  not  to  be  entitled  to  the  fiill 
fee  for  drawing,  and  to  charge  a  copy  to  settle,  and  also  a  fee  for 
settling  the  same  ;  but  may  be  allowed,  instead  thereof,  to  charge 
such  fee  as  the  table  prescribes  for  the  advocate  on  settling,  and 
also  a  moiety  of  the  charges  allowed  by  the  table  to  the  proctor 
for  drawing  and  copying. 

It  being  provided  by  the  fifth  section  of  the  Act,  under  the 
authority  of  which  these  regulations  are  established,  that  persons 
feeling  themselves  aggrieved  by  the  allowance  of  any  charges  made 
by  any  officers  or  practitioners  in  the  said  Vice-Admiralty  courts 
as  not  warranted  by  the  established  tables  of  fees,  may  have  such 
charges  retaxed  by  the  authority  of  the  High  Court  of  Admiralty  of 
England,  upon  summary  application  thereto. 

It  is  requisite,  when  such  applications  are  intended  to  be  made 
to  that  court,  that  a  set  of  the  copies  of  all  papers  previously  made 
out  and  used  in  the  proceedings  upon  wbich  the  charges  objected  to 
have  arisen,  or  so  many  of  them  as  may  be  necessary  to  explain  or 
support  the  disputed  charges,  be  transmitted  to  England;  or  if  such 
copies  cannot  be  transmitted  without  incurring  an  expense  dispropor- 
tionate to  the  object,  it  will  be  sufficient,  as  a  substitute  for  the  same, 
that  an  affidavit  be  made  stating  summarily  the  nature  of  the  pro- 
ceedings and  the  decree  in  the  cause,  a  description  of  the  different 
papers  and  the  number  of  folios  contained  in  each  of  them,  and 
such  facts  or  circumstances  as  will  explain  the  nature  of  the  cause 
and  the  charges  objected  to ;  which  affidavit  is  to  be  filed  in  the 
registry  of  the  Vice-Admiralty  Court,  to  give  the  officer  or  practi- 
tioner whose  charges  may  be  objected  to  an  opportunity  of  replying 
thereto,  which  he  should  do  within  a  period  not  exceeding  fourteen 
days,  ti)  be  limited  by  the  judge,  who  is  then  to  order  the  costs 
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already  taxed  to  be  referred  for  revision  to  tbe  High  Court  of 
iditiiralty,  with  copies  of  the  afSdavits.  But,  previoua  to  any  such 
rder  of  reference  being  made,  the  party  complaining  mnst  pay  to 
he  adverse  proctor  snch  part  of  the  allowed  charges  as  is  not 
bjected  to,  and  must  bring  the  remainder  into  the  registry  of  the 
''ice-Admiralty  Court,  to  abide  the  decision  of  the  High  Court  of 
Ldiniralty. 


Note. — TAe  foregoing  Rules  and  Regulations  touching  Vie 
Tactice  and  proceedings  in  the  several  Courts  of  Vice-Adfniralty 
ibroad  are  extracted  from  a  Report  addressed  to  the  Lords  Com- 
tissioners  of  His  Majesty's  Treasury,  drawn  up  and  signed  by 

JAMES  FARQUHAR, 
H.  B.  SWABEY, 
WILLIAM  ROTHERY, 
ar^  perused  and  approved  by 

HERBERT  JENNER, 
JOHN  DODSON, 
STEPHEN  LUSHINGTON. 

Vnd  the  whole,  together  with  the  Table  of  Fees  for  the  respective 
lolanies  (regulated  and  approved  by  the  same  persons),  fcere  sub- 
lifted  to  and  approved  hj  the  Right  Honourable  Sir  Chbistofhsk 
tOBmsON,  Judge  of  the  High  Court  of  Admiralty. 
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I.  In  all  cases  of  damage,  nnless  the  judge  shall  be  pleased  ^J^^j^^^^ 
otherwise  to  direct,  each  party  or  his  proctor  shall,  before  the  libel  °*'**"' 

or  act  on  petition  is  given  in,  bring  into  and  deposit  in  court  a 
sealed  packet  containing  a  statement  of  the  following  particulars  : — 

1.  The  names  of  the  two  vessels  which  came  into  collision,  and 

the  names  of  their  respective  masters. 

2.  The  time  of  the  collision  as  nearly  as  can  be  stated. 

3.  The  place  of  the  collision. 

4.  The  direction  of  the  wind. 

5.  The  state  of  the  weather. 

6.  The  courses  of  the  respective  vessels  on  first  sighting  each 

other. 

7.  The  distance  at  which  the  other  vessel  was  first  seen. 

8.  The  steps  taken  to  avoid  the  collision. 

9.  The  parts  of  each  vessel  which  first  came  in  contact. 

And  such  packets  shall  remain  in  the  registry  sealed  up,  and 
shall  not  be  opened  save  with  the  permission  of  the  judge,  until  the 
proofs  in  the  cause  are  brought  in,  or  the  whole  of  the  pleadings  and 
evidence  are  concluded,  and  such  statements  shall  be  called  the 
"  Preliminary  Acts,*'  and  may  be  in  the  form  of  the  Schedule  hereto 
annexed,  marked  A. 

n.  It  shall  be  competent  to  the  court,  if  it  shall  think  fit  so  o»i»eiiiayu 
to  do,  and  if  the  parties  in  the  cause  consent  thereto,  to  direct  the  ^u^i^mmi 
evidence  to  be  taken  upon  the  preliminary  acts,  and  without  its*^***"™** 
being  necessary  to  bring  in  any  further  pleadings  in  the  cause. 

in.  In  proceedings  by  act  on  petition,  the  proctor  by  whom  the 
act  is  to  be  commenced  shall,  on  an  appearance  being  given  to  the 
action,  be  assigned  to  bring  in  his  act  on  petition  by  a  time  to  be 
then  fixed  by  the  judge  or  his  surrogate  ;  and  on  his  bringing  in 
the  same  he  shall  deliver  a  copy  thereof  to  the  adverse  proctor,  who 
shall  thereupon  be  assigned  to  bring  in  his  answer  thereto  by  such 
farther  time  as  may  be  then  fixed  by  the  judge  or  surrogate,  and  on 
the  answer  or  any  subsequent  writing  to  the  act  being  brought  in, 
die  proctor  bringing  in  the  same  shall  deliver  a  copy  thereof  to  the 
adverse  proctor,  and  a  similar  assignation  shall  be  made  on  the 
adverse  proctor  to  bring  in  his  reply  thereto.  And  when  both 
proctors  decline  to  write  further  to  the  act,  a  conclusion  (form  of 
which  is  hereunto  annexed,  marked  B),  shall  be  brought  in  signed 
by  both  the  proctors,  and,  on  the  proofe  being  given  in,  the  cause 
shall  be  assigned  for  hearing. 

rV.  In  the  event  of  a  proctor  not  complying  with  the  assigna-  coartm«jdi«niM 
tion  made  upon  him  to  bring  in  his  act  on  petition  within  the  time  a^M^tkm 
specified  for  such  purpose,  tne  court  may  dismiss  the  cause.    And  S^T"'^ 
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Prooeedingi  br 
plea  and  proof. 


Ezaminatioii  in 
openooori. 


if  after  the  act  on  petition  shall  have  been  given  in,  either  proctor 
shall  fail  to  comply  with  any  assignation  made  upon  him  to  bring  in 
any  subsequeiit  writing  to  the  act,  the  court  may  conclude  the  act, 
and  assign  the  proctors  to  bring  in  their  proofs  within  a  time  to  be 
then  fixed,  in  order  that  the  cause  may  be  set  down  for  hearing. 

V.  In  proceedings  by  plea  and  proof,  upon  a  libel  or  allegation 
being  given  in,  an  assignation  shall  be  made  upon  the  adverse 
proctor  to  bring  in  his  allegation  responsive  thereto,  on  some  day  to 
be  then  fixed  by  the  judge  or  surrogate,  and  the  libel  or  allegation 
so  given  in  as  aforesaid  shall  stand  admitted,  unless  the  adverse 
proctor  shall  within  four  days  from  the  giving  in  of  the  same  declare 
in  acts  of  court  that  he  opposes  the  admissibility  thereof. 

S^SSSS^         ^I-  ^^  witness  shall  be  examined  on  any  plea  until  after  the 
dSSSS****"     pleadings  in  the  cause  have  been  concluded,  except  with  the  permis- 
sion of  the  court,  and  upon  good  cause  shown. 

SSSJS?^**^  ^^^'  "^^  witnesses  may  be  examined  in  one  or  other  of  the 

following  methods  : — 

1.  Vivd  voce  in  open  court. 

2.  By  the  registrar  or  an  examiner  of  the  court  in  chambers. 

3.  By  a  commissioner    specially  appointed    by  virtue   of    a 

commission  to  be  issued  under  seal  of  the  court,  form  of 
which  is  hereto  annexed,  marked  C. 

VIII.  When  the  witnesses  are  to  be  examined  in  open  court,  a 
list  of  the  witnesses  to  be  examined  by  each  party  is  to  be  given  to 
the  adverse  proctor,  forty-eight  hours  before  the  time  appointed  for 
their  examination,  provided  that  nothing  herein  contained  shall 
prevent  the  immediate  examination  of  the  witnesses,  if  both  parties 
in  the  cause  consent  thereto,  and  the  court  shall  think  fit  to 
order  it. 

S?*re?io^  IX.  It  shall  be  competent  to  the  court  to  summon  and  examine 

Maminedornot  bcforc  it  auy  witucsscs,  whether  the  proceedings  shall  have  been  by 
SonedtoSTo     act  on  pctitiou  or  by  plea  and  proof,  and  whether  the  witnesses  shall 

or  shall  not  have  previously  made  affidavits  or  given  evidence  in  the 

cause. 

X.  In  any  examination  by  the  registrar  or  an  examiner,  or  a 
commissioner  specially  appointed,  the  proctors  in  the  cause,  or  their 
substitutes,  may,  unless  the  judge  shall  order  to  the  contrary,  be 
present ;  but  the  evidence,  as  well  in  chief  as  upon  interrogatories, 
shall  be  taken  down  in  writing  by  the  registrar,  examiner,  or 
commissioner,  as  the  case  may  be.  The  witnesses  may  be  cro^s- 
examined  upon  interrogatories  either  prepared  beforehand  or  framed 
and  put  in  writing  at  the  time  of  the  examination,  and  after  cross- 
examination  they  may  in  the  same  manner  be  re-examined  also  upon 
WTitten  interrogatories,  but  the  questions  shall  in  all  cases  be  put, 
and  the  interrogatories  be  administered,  by  the  registrar,  examiner, 
or  commissioner. 

partiMhithe  XI.  No  party  in  a  cause,  except  by  special  leave  of  the  judge, 

5JS2iit"at  «^  shall  be  allowed  to  be  present  at  such  examination  by  the  registrar, 
.SmlSSS'e^oept  cxamiucr,  or  commissioner,  unless  he  shall  be  conducting  the  pro- 
•iuoertainoaaw.   ^^(^(Jiiigg  i^  persou.     And  uo  party,  proctor,  or  substitute  shall   be 

permitted  to  take  any  part  in  such  examination,  cross-examination, 


evidence 
vivd  voce 


Prootnn  may  be 
present  at  the 
examination  in 
ohamben. 


ADDITIONAL  RULES.  2685. 

or  re-examination,  or  in  any  manner  to  interfere  with  or  object  to 
the  conduct  or  proceedinffs  of  the  registrar,  examiner,  or  commis- 
sioner, except  to  design  the  witnesses  to  the  several  articles  of  the 
pleas,  and  to  tender  written  interrogatories  to  the  registrar, 
examiner  or  commissioner,  for  the  purpose  of  their  being  admin- 
istered to  the  witnesses. 

XII.  It  shall  not  be  necessary  to  repeat  a  witness  to  his  depo-  NdneoeMwrto 
gition,  either  in  chief  or  on  interrogatories  ;  but  the  registrar,  K  wldJ^u^ 
examiner,   or   commissioner  who  shall   have    taken   the  evidence 

shall  certify  at  the  foot  of  the  deposition  that  the  same  has  been 
read  over  audibly  and  distinctly  to  the  witness,  and  that  the  witness 
has  acknowledged  the  same  to  be  true. 

XIII.  If  the  witness  refuse  to  sign  his  deposition,  the  registrar,  Deporttion  may 
examiner,  or  commissioner  who  shall  have  taken  the  evidence  shall  hSiJi^*tii^h 
certify  at  the  foot  of  the  deposition  that  the  witness  has  so  refused,  Sj^"*^*** 
and  that  the  deposition  is  in  accordance  with  the  evidence  given  by 

such  witness,  and  the  deposition  of  such  witness  may  thereupon  be 
read  and  referred  to  at  the  hearing  of  the  cause. 

XIV.  It  shall  be  competent  to  the  court,  whether  the  examina-  qorartmaydiwci 
lions  take  place  m  open  court,  or  before  the  registrar,  examiner,  or  tak«n  downer 
commissioner,  to  direct  the  evidence  of  the  witnesses  to  be  taken 

down  by  a  shorthand  writer  or  reporter,  who  shall  have  been  pre- 
viously sworn  faithfully  to  report  the  evidence,  and  a  transcript  of 
the  shorthand  writer's  or  reporter's  notes,  certified  by  him  to  be 
correct,  and  approved  by  the  judge,  or  the  registrar,  examiner,  or 
commissioner,  as  the  case  may  be,  shall  be  admitted  to  prove  the 
oral'  evidence  of  the  witnesses,  and  be  taken  down  and  used  as 
evidence  in  the  cause. 

XV.  Witnesses  may  be  produced  for  examination  before  the  witneaaetmajbe 
registrar  in  any  reference  made  to  him  either  alone  or 'with  theS^SSSfJw 
assistance  of  merchants,  after  they  shall  have  been  duly  sworn  to****"'*''^' 
speak  the  truth ;  and  the  evidence  shall,  if  either  party  in  the  cause 

require  it,  be  taken  down  by  a  shorthand  writer  or  reporter  appointed 
by  the  court,  who  shall  be  previously  sworn  faithfully  to  report  the 
evidence,  and  a  transcript  of  the  shorthand  writer's  or  reporter's 
notes,  certified  by  him  to  be  correct,  and  approved  by  the  registrar, 
shall  be  admitted  to  prove  the  oral  evidence  of  the  witnesses,  and  be 
taken  and  used  as  evidence  in  any  objection  that  may  be  taken  to 
the  registrar's  report  on  such  reference. 

XVL  All  the  pleadings  and  proofs  in  a  cause  may,  if  the  judge  pimdingtke. 
shall  so  direct,  be  printed  prior  to  the  hearing,  and  such  printing"*^***'*'*"***'* 
shall  be  in  such  manner  and  form  and  under  such  regulations  in 
r^rd  to  the  cost  and  mode  of  printing  the  same  as  the  judge  of 
the  court  shall  from  time  to  time  direct. 


/ 


2686  COURT  OF  VICE-ADMIRALTY. 


A. 

PBEI.IHINABY  AcT. 


> 


« 


Insert  title  of  c$,use. 


Statement  on  behalf  of  the  Owners  of  the 

I. 

The  names  of  the  vessels  andl 
their  respective  masters    .  J 


11. 


Time  of  collision 


IIL 


Place  of  collision    . 


IV, 


Direction  of  the  wind 


V. 


Slate  of  the  weather 


VL 


The  courses  of  the  respective^ 
vessels   on   first  sighting  > 
each  other        .        .        .} 

VIL 

Distance  at  which  the  other  1 
vessel  was  first  seen         .  J 

VIII. 

Steps  taken  to  avoid  the  collision 

IX. 

Parts  of  each  vessel  which  first ) 
came  into  collision  .         ./ 


this  day  of  185    . 


Signature  of  party  or  his  proctor. 


■'T*— "  i. 
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CONOLUSION  TO  AcT  ON   PeTITIOH. 

Id  the  preseDce-of  A.B.,  disseDting,  denying,  alleging,  and 
praying  as  before. 

Whereupon  the  jndge  assigned  to  hear  on  petition  of  both 
proctors  whensoever. 

(Signed)  A.B. 

CD. 
Date 185    . 


VicTOBiA,  by  the  grace  of  God  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  (^wen,  Defender  of  the  Faith,  to 

greeting.  Whereas,  in  a  certaui  cause  of 
civil  maritime  promoted  in  onr  Vice-Admiralty  Court  of 
on  behalf  of  against  the 

or  vessel  (whereof 

now  is  or  lately  was  master),  her  tackle,  apparel,  Emd  furniture 

and  against 
intervening  a 
commission  has  been  duly  decreed  for  the  examination  of  certain 
vitnesses  necessary  to  prove  the  contents  of  the 
bearing  date  the  day  of  One  thousand 

eight  hundred  and  given  in  in  the  said  caase  on  behalf  of 

the  said  (justice  so  reqairing),  We  do 

therefore  authorize  and  empower  you,  and  do  hereby  will  and  require 
yon  that  upon  any  day  or  days  to  be  by  yon  appointed  (Sundays 
excepted),  you  do  in  the  presence  of  the  proctor  of  the  said 

or  his  lawiully  appointed  substitute  or  otherwise, 
notwithstanding  his  absence  or  contumacy,  administer  an  oath  upon 
the  Holy  Evangelists  in  due  form  of  law  unto  the  witnesses  who 
shall  be  produced  before  yon  on  behalf  of  the  said 
to  speak  the  truth  in  this  behalf,  and  forthwith  carefully  examine 
and  interrogate  the  said  witnesses  as'well  upon  the  articles  of  the 
said  as  upon  the  interrogatories  to  be  administered 

by  the  proctor  of  the  said  or  his  substitute,  either 

annexed  to  these  presente  or  to  be  delivered  to  yon  at  the  time  of 
the  examination  of  the  said  witnesses,  and  cause  their  sayings  and 
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lepositionB  to  be  faitbfLilly  reduced  into  writing ;  and  {urtlier,.that 
ipon  snch  the  examination  of  the  said  witnesses  being  completed, 
oa  traDsmit  to  the  judge  of  onr  aforesaid  court,  or  his  smrogate, 
heir  sayings  and  depositions,  and  the  whole  proceedings  had  and 
one  before  yon,  reduced  into  a  proper  fonn,  together  with  these 
I  resents. 

Given  in  our  aforesaid  court,  under  the  (Jreat  Seal   thereof, 

fie                           day  of  in  the  year  of  our  Lord 

foe  thousand  eight  hundred  and  and  of  Our  reign 

be 
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TABLE  OF  FEES. 


BY  THB  JUDGE. 

1.  Fbb8  im  the  Pboobbss  q9  ▲  Suit  or  Cause.  sterling  Momy. 

£    9.  d. 
For  admiDifitering  an  oath  to  a  witness  or  party  in  a  cause.    Taking  bail, 
whether  by  one  or  more  persons.    Decreeing  monition,  commission, 
attachment,  or  any  other  instrument ;,  or  for  any  judicial  act  done 
before  or  after  the  hearing  of  a  cause,  and  not  otherwise  mentioned 
herein  ...  •••  •«•  •«•  •»•  •••  •••      0    2   0 

The  above  fee  of  2s.  to  be  taken  by  the  surrogate,  whenever  he  per- 
forms the  duty. 
On  subduction  of  an  action  ...  ...  .»  ...  ...  ...      0    3    6 

On  pronouncing  a  party  to  be  in  default         ...  ...  •..      .     •:*      0    8    6 

On  signing  a  decree,  pronouncing  for  the  interest  of  a  party  proceeding  in 

pOSRQM  ...  ...  •••  ...  ...  ...  ...  O      o      D 

On  a  sentence  or  interlocutory  decree  ...  ...  ...  •••      16    8 

8.  Fbss  upon  THB  Sbaloto  OF  InstAfmbnis. 

Warrant  of  arrest,  monition,  commission,  decree,  restitution,  or  attachment  0    6  6 

Compulsory  or  subpoena,  or  any  instrument  not  otherwise  mentioned      ...  0    4  0 

Exemplification  of  any  document  or  proceeding  ...  •••  ...  0  10  0 

Process  transmitted  to  the  Court  of  Appeal    ...  ...  »^  ...  0    6  6 


BY  THE  REGISTRAR. 

1.  Fbb8  on  Instbumbnts  pbbpabbd  bt  THB  Rboistbab. 

For  drawing  and  engrossing — 

Warrant  to  arrest  ship,  goods,  or  person  ...           ...           ...           ...  0    5  0 

Bail  bond         ...            ...            ...            ...            ••.            ...            ...  0  6  0 

Monition,  commission, or  decree,  whether  of  unliyery, appraisement  or 

sale,  or  otherwise              ...            ...            ...            ...            ...  0  JS  4 

Writ  or  instrument  of  restitution             ...           ...            ...            ...  0  13  4 

Compulsory  or  subpoena  against  witnesses              ...            ...            ...  0    5  0 

Writ  of  attachment        ...            ...            ...            ...            ...            ...  0  IS  4 

If  either  of  the  preceding  instruments  exceed  in  length  ten  folios,  for  every 

folio  beyond  ten  ...  ...  ...  ...  ...  ...  0    14 

NoTS. — The  folio  mentioned  thronghoot  thii  table  of  fees  mart  contain  ninety  words, 
reckoning  each  flgore  as  a  word. 

Should  the  registrar  be  required  to  prepare  any  other  document,  instru- 
ment, or  matter  whatsoeyer,  not  specified  in  this  table,  he  will  be 
entitled  to  the  same  charge  as  a  proctor,  riz.: — 
For  drawing,  for  every  folio        ...  ...  ...  ...  ...      0    14 

For  fair  copying  or  engrossing,  for  every  folio      ...  ...  ...      008 

2.  Fbbs  on  Documbbts  not  pbkpabbd  bt  THB  Rboistbab,  but  bt  thb 
Pbogtob,  Solioitob,  OB  Adtogatb  in  a  Causb. 

On  a  decree,  pronouncing  for  the  interest  of  a  par^  proceeding*  in  pamam^ 

being  signed  by  the  judge        ...  ...  ...  ...  ...      0    8    6 

On  filing  affidavit  or  protest  of  a  master  or  mariners,  without  reference  to 

the  number  of  persons  making  the  same  ...  ...  ...      0    3    6 

On  filing  libel,  information,  claim,  proxy,  or  similar  document  ...  ...      0    5    4 

On  filing  exhibit  annexed  thereto,  or  to  any  affidavit  ...  ...  ...      0    14 

On  entering  (or  engrossing)  personal  answers  of  a  party  in  a  suit,  for  each 

loiio  ...  ...  ...  ...  ...  ...  ...      u    ti    0 
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3.  Fees  om  taking  thb  ExAMnrATioN  or  WirifBasBS.  stwriing  Monej. 

£    «.  d. 
On  taking  the  examination  of  every  witness  on  an  information,  libel,  inter- 
rogatories, or  plea,  a  fee  of      ...  ...  ...  ...  ...      0    8    6 

Fbr  each  folio  to  which  the  examination  shall  extend,  if  in  English         ...      0    14 
If  by  interpretation  (interpreter  included)      ...  ...  ...  ...      0    2    8 

Non.~It  ahoulcl  b«  ondentood  tbat  the  Iteffistrar,  or  whoever  acts  u  the  Examhier 
for  htm  should  take  the  depositions  in  chief  of  the  witnesses,  on  the  libel,  Infonua- 
tion,  or  plea  Itself,  without  written  Interrogatories ;  putting  such  relerant  ques- 
tions, rml  Doce.  as  may  suggest  themselves;  and  care  should  be  taken  not  to  lead 
the  wltneas.  The  libel.  Information,  or  plea  should  therefore  alwajs  be  drawn 
snfllcientlj  precise  and  full  to  enable  the  Ezaiulner  to  take  the  examinatkns 
according  Ij. 

The  cro— ■eramhiatlons  most,  of  course,  be  taken  on  written  Uiterrogatoriee. 

4.  Fsss  ON  Offiob  Copiss  ov  Papbks  OB  PBOOBBDnrOS. 

For  office  copy  of  sentence  or  interlocutory  decree,  certified  under  seal    ...      0  IS    0 

For  office  copy  of  any  affldarit,  examination,  answers  of  a  party,  or  other 
documents  or  proceedings  in  a  cause,  or  extract  therefirom,  if  under 
twelve  folios  .••  ...  ...  •••  •••  •••      0    5    0 

If  exceeding  twelve  folios,  for  each  folio  beyond  twelve  ...  ...      0    0    8 

Office  copies  of  papers  and  proceedings  to  form  a  process,  to  be  transmitted 
to  the  Court  of  Appeal,  or  for  any  other  purpose,  for  each  folio 
contained  therein       ...  ...  ...  ...  ...  •••      0    0    8 

5.  Fbbs  on  Translation  of  Papbbs. 

Where  papers  are  translated,  the  registrar  should  charge  the  disburse- 
nent  actiuUly  ouide  to  the  translator,  with  an  addition  St  one-fourth,  to 
compensate  himself  for  his  trouble,  advance,  &c 

6.  Incibbntal  Fbbs  in  thb  Proobbbs  of  a  Causb, 


... 
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4 
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5 

0 

0 

13 

4 

0 

13 

4 

0 

8 

6 

0 

5 

0 

0 

2 

0 

On  subduction  of  an  action  ... 

For  entering  every  ordinary  act  of  court 

On  every  default  pronounced  against  parties  in  contempt,  in  cases  proceed- 

ing  ta  pflnasi  ...  ...  ...  ...  ...  ... 

On  CTery  interlocutory  decree  or  sentence,  including  drawing  the  act,  to 

be  paid  by  the  party  succeeding 
Sportulage  upon  every  sentence  or  interlocutory  decree,  to  be  paid  by  each 

party  in  a  suit  ... 

Sportulage  in  a  cause  terminating  without  a  sentence  or  interlocutory 

decree,  to  be  paid  by  each  party  in  a  suit 
For  CTery  attendance  before  a  judge  or  surrogate,  at  which  any  decree  is 

made,  other  than  an  interlocutory  or  sentence    ... 
For  a  receipt  for  original  documents  delivered  oat  of  the  registry 
On  a  search  or  examination  of  the  records,  by  any  person  not  being  a 

party  in  the  cause  in  which  the  search  is  made  ...  ...  ...      0    2    6 

NoTS. — Ho  fee  to  be  charged  to  a  party  In  the  cause,  or  to  any  seaman  applying  for 
search. 

For  adrertising  an  intermediate  or  extra  court-day,  in  addition  to  the  sum 

paid  for  advertisement  ...  ...  ...  ...  •••      0    6    8 

7.  On  Paying  out  Monbt. 

For  preparing  receipt  for  moncnr  to  be  paid  out  (rf  the  registry  ...  ...      0    14 

Poundage  on  money  paid  out  of  the  registry,  for  every  pound  sterling    ...      0    0    2 

8.  Taxino  Costs. 

For  taxing  a  bill  of  costs,  if  under  six  folios,  from  each  party  who  attends 

the  taxation...  ...  .••  ...  ...  «...  ...      0    4    6 

if  tbe  bill  of  costs  exceed  six  folios,  for  every  additional  folio  (besides  the 
fees  above  mentioned),  to  be  paid  in  equal  proportions  by  each  party 
who  attends  ;  and  if  but  one  party  attend,  to  be  paid  by  him  solely       0    0    6 
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9.  Rbfebbiccbb  ot  Accoukts,  btc,  bt  the  Judos,  to  the 

Bboibtbab  and  Mbbchants. 


To  the  registrar 

To  the  assistant  merchant    ... 

K  two  merchants,  fire  guineas  each. 


••• 


sterling  Money. 

£    s.  d. 
...      5     5    0 

5    5    0 


BY  THE  MARSHAL. 


For  arresting  a  vessel,  goods  or  person  ...  ...  ...  ...      110 

For  keeping  possession  of  a  yessel  and  cargo,  jointly,  or  either  of  them 
singly,  when  the  same  are  not  under  the  responsihle  charge  and 
custody  of  the  officers  of  the  Customs,  for  each  day  in  which  they 
remain  in  the  marshal's  charge  ...  ...  ...  ...      0    4    0 

For  inquiring  into  and  certifying  the  sufficiency  of  persons  proposed  as 
sureties  in  any  suit,  for  each  surety 

For  release  of  a  vessel,  goods,  or  person  ftrom  arrest     '... 

For  executing  every  monition,  or  decree  for  answers  of  a  party,  or  compul- 
sory or  other  instrument  not  specified  ... 

For  every  default  or  decree,  pronouncing  for  the  interest  of  a  party  pro- 
ceeding tn  pcmajfi       ...  ...  ...  ...  ...  ... 

For  every  attendance  in  court,  when  a  sentence  or  interlocutory  decree  is 
pronounced  ...  ...  ...  ...  ...  ...  ... 

For  executing  every  decree  or  commission  of  appraisement,  exclusive  of 
the  appraiser's  fees,  hut  including  the  making  of  the  inventory,  if 
the  value  should  not  exceed  £500  sterling 

For  the  like  duty,  when  the  value  exceeds  £500  sterling 

For  executing  every  decree  or  commission  of  sale  of  ship,  or  goods,  by 
public  auction,  when  the  gross  proceeds  are  under  £200  sterling    ... 

And  on  every  additional  £100  sterling 

On  attending  the  execution  of  a  decree  or  commission  of  unlivery  of 
cargo  (when  not  done  for  the  purpose  of  sale),  per  day     ... 

For  taking  a  person  in  execution  after  sentence,  if  the  sum  due  from  such 
person  does  not  exceed  £20  sterling 

For  the  like  duty,  when  the  sum  is  above  £20  and  under  £50  sterling     ... 

For  the  like  duty,  when  the  sum  is  above  £50  and  under  £100  sterling,  for 
every  pound  sterling  due 

And  on  every  additional  pound  sterling  after  the  first  £100 

NoTB. — Should  it  be  noccwiry  for  the  marshal  to  go  anj  distance  to  execute  anj  of 
the  above  duties,  there  should  be  ptAA  to  him  for  loss  of  time  and  travelling 
expenses,  in  addition  to  the  preceding  fees,  the  following : — 

If  the  distance  exceed  two,  and  be  under  four  miles     ...  ...  ...      I     1    0 

If  above  four,  and  under  eight  miles   ..  ...  ...  ...  ...      2    2    0 

If  the  distance  be  still  greater,  the  allowance  to  be  reasonably  increased. 
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BY  THE  ADVOCATES. 


It  is  not  easy  to  lay  down  any  precise  rules  respecting  fees  to  counsel,  inasmuch  as 
the  amount  must  depend  upon  the  circumstances  of  each  particular  case,  with 
reference  to  its  length,  importance,  and  difficulty. 

In  all  undefended  cases,  and  in  matters  of  no  great  difficulty,  one  counsel  ought  to 
be  considered  sufficient. 

Subject  to  these  observations,  the  following  suggestions  are  made,  for  the  guidance 
of  the  proctor  in  feeing  counsel,  upon  matters  which  most  frequently  occur  in  the 
progress  of  a  suit : — 

sterling  Mooer. 

£    t    d. 

Retaining  fee  to  an  ad focate  ... 

For  perusing,  settling,  and  signing  information  or  libel,  claim  and  affidavit, 
act  on  petition,  responsive*  plea  (or  repliintion)  to  libel  or  informa- 
tion, or  act  on  petition,  according  to  the  length  or  difficulty 


•.» 


2    2 

1     1 

to 

4     4 


0 
0 
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Sterling  Money. 
£    t.   d. 
For  perusing,  settling,  and  signing  interrogatories,  answers,  &c.,  when  the 

same  do  not  exceed  twelve  folios  in  length  ...  ...  ...      110 

For  every  additional  fifteen  folios,  to  the  extent  of  sixty  ...  ...      110 

IfoTX. —  It  tboald  be  nndentood  that.  In  preparing  interrogatories  for  the  cross- 
examination  ot  witnesses,  they  are  not  to  be  drown  separately  for  each  witness  to 
whom  the  same  are  to  be  administered ;  but  that,  when  practicable  (as  in  most  in- 
stances will  be  the  case),  one  set  of  Interrogatories  shoold  be  prepared,  generally 
applicable  to  all  the  witnesses. 

For  a  consnltation  in  any  intermediate  stage  of  th^  proceeding^,  should  a  ] 
necessity  arise  to  resort  to  counsel  for  advice ;  bat  this  ought  not  V 
too  frequently  to  occur,  and  only  in  cases  of  difficulty  ... ) 

For  any  motion  necessarily  made  by  counsel  before  the  judge  in  the 
progress  of  a  cause 

The  fee  for  the  final  hearing  must  depend  upon  the  length  of  the  evi-^ 
dence  and  the  importance  and  difficulties  of  the  cause ;  but,  in 
cases  of  no  great  intricacy,  the  fee  should  be  from  three  to  five  > 
guineas,  and  not  to  exceed  the  latter  sum.  unless  where  the  pro- 
ceedings are  voluminous,  or  unusually  important  or  difficult 
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to 
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Retaining  fee  ...  ...  ...  .•.  ...  ... 

For  attending  before  the   judge  or  judge  surrogate,  either  in  court  or 
diiiiiii  Ders       ...  ...  ...  ...  •••  ...  ... 

On  extracting  any  warrant,  monition,  commission,  writ,  or  other  instru- 

UltfUw  •••  •••  •••  •••  •••  •••  ••• 

Drawing  libel,  information,  plea,  claim,  affidavit,  act  on  petition,  interro- 
gatories, answers,  or  any  other  proceeding  whatever,  not  herein 
specified,  for  every  folio 

Fair  copying  or  engrossing,  for  every  folio 

For  consultation  with  party,  for  the  purpose  of  taking  instructions  for  the 
libel,  information,  plea,  act  on  petition,  or  for  any  other  important 
purpose,  during  the  dependence  of  a  suit 

For  consultation  with  counsel,  if  any  such  should  be  found  requisite,  pre- 
paratory to  the  final  hearing  of  a  cause,  or  otherwise 

For  attendance  on  counsel  to  fee  him  to  peruse,  settle,  and  sign  any  in- 
formation, libel,  replication,  or  other  plea,  claim,  affidavit,  act  on 
petition,  answers,  interrogatories,  or  other  matter,  or  upon  any  other 
occasion  that  may  arise  on  delivering  papers  and  feeing  counsel    ... 

NoTS. — Care  should  be  taken  not  to  increase  the  number  of  fetten-^anees,  or  con- 
sultations with  counsel,  which  ought  only  to  be  resorted  to  when  absolutely 
necessary. 

For  any  necessary  attendance  on  the  registrar,  or  on  the  adverse  proctor, 
during  the  progress  of  a  cause,  to  adjust  any  incidental  point  in  the 
suit,  or  on  the  marshal,  to  instruct  him  as  to  the  service  of  any  in- 
strument, reporting  bail,  &c.   ...  ...  ...  ...  ..t 

On  all  office  copies  of  depositions,  &c.,  obtained  from  the  registrar,  one- 
third  of  the  actual  sum  paid  at  the  registry  is  to  b«  added  for 
trouble  of  collating  and  extracting  the  same. 

For  perusing  and  considering  any  papers,  exhibits,  or  documents  fur- 
nished, or  introduced  into  a  cause,  by  the  adverse  party,  or  fur- 
nished by  a  party  to  his  own  proctor,  for  the  purpose  of  being 
brought  forward  as  evidence  in  the  suit,  if  not  exceeding  twelve 

XOUOd  •••  •••  •••  •••  •••  •••  ••• 

For  every  additional  twelve  folios 

For  attending  informations  on  the  final  hearing  of  a  cause,  when  it  oc-  I 
cupies  only  a  short  time,  IDs.;  if  a  few  hours,  16s.  8d.;  if  a  whole  < 
ciay,  Jb  1  oS.  ctQ.  ...  ...  ...  ...  ••.  i 

Ken. — Proceedings  for  the  forfeiture  of  slarefi,  ships,  or  goods,  and  for  the  recovery 
of  penalties  consequent  thereon,  have,  in  some  instances,  been  carried  on  by  two 
separate  suiUi — une  for  the  condemnation  of  the  property,  and  the  other  for  the 
penalties.  This  mode  tif  proceeding  should  be  discontinued,  one  suit  being  only 
Decessar>-  to  accomplish  both  oi'jects. 
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Umbbvkndxd   pRCMBonrioHS   FOR   Bbbach   of  the   Acts   for   thb 

Abolitioh  of  thb  Slatb  Tradb. 

Sterlfaic  M  oocj. 

Id  all  such  prosecutions  carried  on  under  one  monitl(»i|  where  no  party 
appears  to  defend — 

To  the  judge  •••  ...  ••.  ...  ...  •«.  •••      1  10    O 

To  the  registrar,  including  a  copy  of  the  interlocutory  decree,  or  sen- 
tence 

To  the  proctor 

To  the  adTocate 

To  the  marshal 


••• 
••• 

••• 


••• 


3  O 

4  O 
1  I 
0  15 


0 
O 
O 
O 


£10     6     O 


Approved, 

(Signed)    HERBERT  JENNER,  JAMES  FARQUHAR. 

JOHN  DODSON.  H.  B.  SWABEY. 

STEPHEN  LUSHINGTON.  WM.  ROTHERY. 
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Order: 
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Order: 


PAOS 


M  Hiroh  1871- 

Printing  Cases,  &c 2705 

26  Jime  1878- 

Proseculion  of  Appeals      ...  2713 


ORDER  m  COUNCIL  REGULATING  COSTS  OF  APPEALS, 
TRANSCRIPT  OF  CASES,  PRINTING  OF  CASES  AND 
HEARING  OF  APPEALS  BEFORE  HER  MAJESTY  IN 
COUNCIL. 


At  the  Cawrt  at  Btickingham  Palace^  the  \Zth  day  of  June  1853. 

Pbesknt: 

THE  queen's  most  EXCELLENT  MAJESTY 
HIS  ROTAL  HIGHNESS   PRINCE  ALBERT 


Lord  President 
Lord  Steward 
Duke  of  Newcastle 
Duke  of  Wellington 
Lord  Chamberlain 


Earl  of  Aberdeen 
Earl  of  Clarendon 
Viscount  Palmerston 
Mr.  Herbert 
Sir  James  Graham,  Bt. 


Whereas  there  was  this  day  read  at  the  Board  a  report  from  the 
Bight  Honorable  the  Lords  of  the  Judicial  Committee  of  the  Privy 
Council,  dated  the  30th  May  last  past,  humbly  setting  forth  that  the 
Lords  of  the  Judicial  Committee  have  taken  into  consideration  the 
practice  of  the  Committee  with  a  view  to  greater  economy,  despatch, 
and  efficiency  in  the  appellate  jurisdiction  of  Her  Majesty  in  Council, 
and  that  their  Lordships  have  agreed  humbly  to  report  to  Her 
Majesty  that  it  is  expedient  that  certain  changes  shoi^d  be  made 
in  the  existing  practice  in  appeals,  and  recommending  that  certain 
Boles  and  Regulations  therein  set  forth  should  henceforth  be  ob- 
served, obeyed,  and  carried  into  execution,  provided  Her  Majesty  is 
pleased  to  approve  the  same : 

Her  Majesty,  having  taken  the  said  report  into  consideration, 
was  pleased,  by  and  with  the  advice  of  Her  Privy  Council,  to 
approve  thereof,  and  of  the  Rules  and  Regulations  set  forth  therein, 
in  the  words  following,  videlicet : — 

Appellant y  when  mccessful^  may  recover  Costs  of  Appeal. 

I.  Hiat,  any  former  usage  or  practice  of  Her  Majesty's  Privy 
Council  notwithstanding,  an  appellant  who  shaU  succeed  in  obtain- 
voL.  nr.  B 
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Order,  ing  a  reversal  or  material  alteration  of  any  judgment,  decree,  or 
order  appealed  from,  shall  be  entitled  to  recover  the  costs  of  the 
appeal  from  the  respondent,  except  in  cases  in  which  the  Lords  of 
the  Judicial  Committee  may  think  fit  otherwise  to  direct.<*'> 

Transcripts  to  be  serU  to  Registrar  of  Privy  Council. 

II.  That  the  registrar  or  other  proper  officer  having  the  custody 
of  records  in  any  court  or  special  jurisaietion  from  which  an  appeal 
is  brought  to  Her  Majesty  in  Council  be  directed  to  send  by  post, 
with  all  possible  despatch,  one  certified  copy  of  the  transcript  record 
in  each  cause  to  the  Registrar  of  Her  Mcgesty's  Privy  Council, 
Whitehall ;  and  that  all  such  transcripts  be  registered  in  the  Privy 
Council  Office,  with  the  date  of  their  arrivd.  the  names  of  the 
parties,  and  the  date  of  the  sentence  appealed  nrom ;  and  that  sndi 
transcript  be  accompanied  by  a  correct  and  complete  index  of  all 
the  papers,  documents,  and  exhibits  in  the  cause;  and  that  the 
registrar  of  the  court  appealed  from,  or  other  proper  officer  of  such 
court,  be  directed  to  omit  from  such  transcnpt  all  merely  formal 
documents,  provided  such  omission  be  stated  and  certified  in  the 
said  index  of  papers ;  and  that  especial  care  be  taken  not  to  allow 
any  document  to  be  set  forth  more  than  once  in  such  transcript; 
and  that  no  other  certified  copies  of  the  record  be  transmitted  to 
agents  in  England  by  or  on  behalf  of  the  parties  in  the  suit ;  and 
that  the  fees  and  expenses  incurred  and  paid  for  the  preparation  of 
such  transcript  be  stated  and  certified  upon  it  by  the  registrar  or 
other  officer  preparing  the  same. 

Transcripts  may  be  printed  abroad. 

III.  That  when  the  record  of  proceedings  or  evidence  in  the 
cause  appealed  has  been  printed  or  partly  printed  abroad,  the 
registrar  or  other  proper  officer  of  the  court  from  which  the  appeal 
is  brought  shaU  be  bound  to  send  home  the  same  in  a  printed  form, 
either  wholly  or  so  ^r  as  the  same  may  have  been  printed,  and  that 
he  do  certify  the  same  to  be  correct,  on  two  copies,  by  signing  his 
name  on  every  printed  sheet,  and  by  affixing  the  seal,  if  any,  of  the 
court  appealed  from  to  these  copies,  with  the  sanction  of  the  court. 

And  that  in  all  cases  in  which  the  parties  in  appeals  shall 
think  fit  to  have  the  proceedings  printed  abroad,  they  shall  be  at 
liberty  to  do  so,  provided  they  cause  fifty  copies  of  the  same  to  be 
printed  in  folio,  and  transmitted,  at  their  expense,  to  the  Registrar 
of  the  Privy  Council,  two  of  which  printed  copies  shall  be  certified 
as  above  by  the  officers  of  the  court  appealed  ^om ;  and  in  this  case 
no  further  expense  for  copying  or  printing  the  record  wiU  be  incurred 
or  allowed  in  England. 

Written  Transcripts  to  be  printed  by  Her  Majesty'^ s  Printer. 

rV.  That  on  the  arrival  of  a  written  transcript  of  appeal  at  the 
Privy  Council  Office,  Whitehall,  the  appellant  or  the  agent  of  the 
appellant  prosecuting  the  same  shall  be  at  liberty  to  call  on  the 
Registrar  of  the  Privy  Coxmcil  to  cause  it,  or  such  part  thereof  as 

(a)  On  reyersal  of  an  order  of  the  court  tional  law.— 7A«  Speaker  of  the  Legislative 

below,  no  costs  were   given,  as  special  -4««emA/y  o/*  Fictorta  v.  Cr/a«t,  UEt.  3,  P.C., 

IcHTe  to  appeal  was  only  allowed,  to  de-  560. 
cide  an  abstract  question  of   constitu- 
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may  be  necessary  for  the  hearing  of  the  case,  and  likewise  all  such  order. 
parts  thereof  as  the  respondent  or  his  agent  may  require,  to  be 
printed  by  Her  Majesty's  Printer,  or  by  any  other  printer  on  the 
same  terms,  the  appellant  or  his  agent  engaging  to  pay  the  cost  of 
preparing  a  copy  jot  the  printer  at  a  rate  not  e;xceeding  one  shilling 
per  brier  sheet,  and  likewise  the  cost  of  printing  such  record  or 
appendix,  and  that  one  hxmdred  copies  of  the  same  be  struck  off, 
whereof  thirty  copies  are  to  be  delivered  to  the  agents  on  each  side, 
and  forty  kept  for  the  U3e  of  the  Judicial  Committee ;  and  that  no 
other  fees  for  solicitors'  copies  of  the  transcript  or  for  drawing  the 
jomt  appendix,  be  henceforth  allowed,  the  solicitors  on  both  sides 
being  aUowed  to  have  access  to  the  original  papers  at  the  Council 
Office,  and  to  extract  or  cause  to  be  extracted  ana  copied  such  parts 
thereof  as  are  necessary  for  the  preparation  of  the  petition  of  appeal, 
at  the  stationer's  charge  not  exceeding  one  shilling  per  brief  sheet. 

Transcripts  to  be  printed  within  a  certain  time. 

V.  Hat  a  certain  time  be  fixed  within  which  it  shall  be  the 
duty  of  the  appellant  or  his  agent  to  make  such  application  for  the 
printing  of  the  transcript,  ana  that  such  time  be  within  the  space 
of  six  calendar  months  from  the  arrival  of  the  transcript  and  the 
registration  thereof  in  all  matters  brouffht  by  appeal  from  Her 
Majesty's  colonies  and  plantations  east  of  the  Cape  of  GkK)d  Hope 
or  from  the  territories  of  the  East  India  Company,  and  within  the 
space  of  three  months  in  all  matters  brought  by  appeal  from  any 
other  part  of  Her  Majesty's  dominions  abroad ;  and  that  in  default 
of  the  appellant  or  his  agent  taking  effectual  steps  for  the  prosecu- 
tion of  the  appeal  within  such  time  or  times  respectively,  the  appeal 
shall  stand  dismissed  without  farther  order,  and  that  a  report  of  the 
same  be  made  to  the  Judicial  Committee  by  the  Registrar  of  the 
Privy  Council  at  their  Lordships'  next  sitting/*^ 

Appeals  may  be  heard  in  the  form  of  a  Special  Case. 

VL  That  whenever  it  shall  be  found  that  the  decision  of  a 
matter  on  appeal  is  likely  to  turn  exclusively  on  a  question  of  law, 
the  i^ents  of  the  parties,  with  the  ^sanction  of  the  Registrar  of  the 
Privy  Council  may  submit  such  question  of  law  to  the  Lords  of  the 
Judicial  Committee  in  the  form  of  a  special  case,  and  print  such 
parts  only  of  the  transcript  as  may  be  necessary  for  the  discussic«i 
of  the  same ;  provided  that  nothing  herein  contained  shall  in  any 
way  bar  or  prevent  the  Lords  of  the  Judicial  Committee  from  order- 
ing the  fall  discussion  of  the  whole  case,  if  they  shall  so  think  fit ; 
and  that  in  order  to  promote  such  arrangements  and  simplification 
of  the  matter  in  dispute,  the  Registrar  of  the  Privy  Council  may 
call  the  a^nts  of  the  parties  before  him,  and  having  heard  them, 
and  examined  the  transcript,  may  report  to  the  committee  as  to  the 
nature  of  the  proceedings. 

And  Her  Majesty  is  ftirther  pleased  to  order,  and  it  is  hereby 
ordered,  that  the  foregoing  Rules  and  Regulations  be  punctually 
observed,  obeyed,  and  carried  into  execution  in  all  appeals  or  peti- 
tions and  complaints  in  the  nature  of  appeals  brought  to   Her 


(a)  See  as  to  pTosecntion  of  appeals     1873,  po«t,  p.  2713. 
withoat  delay,  Order  in  Council,  26  June 

e2 


IS  June 

1SS3. 


2700  PRIVY  COUNCIL. 

orderb  Majesty,  or  to  her  heirs  and  successors,  in  Cotmcil,  from  Her 
Majesty's  colonies  and  plantations  abroad,  and  from  the  Channel 
Islatids  or  the  Isle  of  Man,  and  from  the  territories  of  the  East 
India  Company,  whether  the  same  be  from  courts  of  justice  or  from 
special  jurisdictions,  other  than  appeals  from  Her  Majesty's  courts 
of  Vice-Admiralty,  to  which  the  said  rules  are  not  to  be  applied. 

Whereof  the  judges  and  officers  of  Her  Majesty's  courts  of 
justice  abroad,  and  the  judges  and  officers  of  the  superior  courts 
of  the  East  India  Company,  and  all  other  persons  whom  it  may 
concern,  are  to  take  notice,  and  govern  themselves,  accordingly. 

WM.  L.  BATHUEST. 


9  June 
I860. 


ORDER  IN  COUNCIL,  MAKING  PROVISION  FOR  APPEALS 
FROM  THE  SUPREME  COURT  OF  THE  COLONY  OF 
VICTORLi  TO  HER  MAJESTY  IN  COUNCIL. 


Present: 

THE  queen's   most  EXCELLENT  MAJESTY 
HIS  ROTAL  HIGHNESS  THE  PRINCE  CONSORT 


Lord  Chamberlain 
Lord  John  Rnssell 
Viscount  Palmerston 
Mr.  Secretary  Herbert 
Sir  George  Lewis^  Bt. 
Sir  George  Grey,  Bt. 
Mr.  Cardwell 


Lord  Chancellor 
Archbishop  (designate)  of 

York 
Lord  President 
Duke  of  Newcastle 
Lord  Steward 
Earl  Spencer 

Order.  Whereas  by  an  Act  passed  by  the  Governor  and  Legislative 
Council  of  the  colony  of  Victoria  in  the  fifteenth  year  of  Her 
Majesty's  reign,  it  was  enacted  that  there  should  be  in  the  said 
colony  a  court  styled  the  "  Supreme  Court  of  the  Colony  of 
Victoria,"  with  the  power  and  jurisdiction  therein  mentioned ;  and 
that  persons  aggrieved  by  the  decision  of  the  said  court  might,  in 
certain  cases  therein  mentioned,  appeal  therefrom  to  Her  Majesty  in 
Council,  but  that  nothing  contained  in  the  said  Act  should  be  con- 
strued to  affect  the  Royd  Prerogative,  or  to  abridge  the  power  of 
Her  Majesty  to  allow  any  person  so  aggrieved  to  appeal  to  Her 
Majesty  at  any  time  in  such  manner  as  Her  Majesty  would  be 
graciously  pleased  to  allow :  And  whereas  by  an  Act  passed  in  a 
session  of  Parliament  holden  in  the  seventh  and  eighth  years  of  Her 
Majesty,  it  was  enacted  that  it  should  be  competent  to  Her  Majesty, 
by  any  Order  or  Orders  in  Council,  to  provide  for  the  admission  of 
appeals  to  Her  Majesty  in  Council  from  any  judgments,  sentences 
decrees,  or  orders  of  any  court  of  justice  withm  any  British  colony 
or  possession  abroad;  although  such  court  should  not  be  a  court  of 
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errors  or  appeal  within  such  colony  or  possession,  and  to  make 
provision  lor  the  instituting  and  prosecuting  such  appeals,  and 
for  carrying  into  effect  any  such  decisions  or  sentences  as  Her 
Majesty  in  Council  should  pronounce  thereon :  And  whereas  it  is 
desirable  that  provision  should  be  made  to  enable  parties  to  ap- 
peal Arom  the  decisions  of  the  said  Supreme  Court  to  Her  Majesty 
in  Council  :^*^ 

It  is  hereby  ordered  by  the  Queen's  Most  Excellent  Majesty,  by 
wid  with  the  advice  of  Her  Privy  Council,  that  any  person  or 
persons  may  appeal  to  Her  Majesty,  her  heirs  and  successors,  in  her 
or  their  Privy  Council,  from  any  final  judgment,  decree,  order,^*>  or 
sentence  of  the  said  Supreme  Court  ^'^  of  the  colony  of  Victoria,  in 
such  manner,  within  such  time,  and  under  and  subject  to  such  rules, 
regulations,  and  limitations  as  are  hereinafter  mentioned ;  that  is  to 
say,  in  case  any  such  judgment,  decree,  order,  or  sentence  shall  be 
given  or  pronounced  for  or  in  respect  of  any  sum  or  matter  at  issue 
above  the  amount  or  value  of  Five  hundred  pounds  sterling  (£500) 
or  in  case  such  judgment  decree,  order,  or  sentence  shall  involve, 
directly  or  indirectly,  any  claim,  demand,  or  question  to  or  respecting 
property,  or  any  civil  right  amounting  to  or  of  the  value  of  Five 
nundred  pounds  sterling  r£500),^*'>  the  person  or  persons  feeling 
aggrieved  by  any  such  juagment,  decree,  order,  or  sentence  may, 
within  fourteen  days  next  after  the  same  shall  have  been  pronounced, 
made,  or  given,  apply  to  the  said  court,  by  motion  or  petition,  for 
leave  to  appeal  therefrom  to  Her  Majesty,  her  heirs  ana  successors, 
in  her  or  their  Privy  Council ;  and  in  case  such  leave  to  appeal  shall 
be  prayed  by  the  party  or  parties  who  is  or  are  directed  to  pay  any 
sucli  sum  of  money  or  perform  any  duty,  the  said  court  shall  be  and 
is  hereby  empowered,  either  to  direct  that  the  judgment,  decree, 
order,  or  sentence  appealed  from  shall  be  carried  into  execution,  or 
that  the  execution  thereof  shall  be  suspended  pending  the  said 
appeal,  as  to  the  said  court  may  appear  to  be  most  consistent  with 
real  and  substantial  justice ;  and  in  case  the  said  court  shall  direct 
such  judgment,  decree,  order,  or  sentence  to  be  carried  into  execution, 


Order. 
9  June 
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(a)  This  order  does  not  take  away  the 
right  of  appeal  tinder  15  Vict.  No.  10  s. 
M  (ante,  p.  243S).— /n  re  Rutledge,  2  W. 
&  W.  (2  1.  E.  &  M.),  51. 

ib)  This  inclades  an  order  of  justices 
in  petty  sessions. — Bendigo  Waterworks 
Commv  ▼.  Thunder,  1  A  J.B.,  103. 

Toe  Snpreme  Court  has  no  power  to 
allow  an  appeal  to  the  Priyy  CouncU 
against  its  decision  refusing  to  set  aside 
an  order  of  a  licensing  bench  inflicting 
a  floe  of  £5  on  a  person  for  misbehayionr 
in  court. — Ex  parte  Fauaset,  3  A.J.R.,  30. 

A  demurrer  for  want  of  parties  being 

allowed,  is  not  a  final  decision  under  this 

order  for  the  purposes  of  an  appeal. — 

WootUy  T.  The  Ironstone  Hill  Lead  Gold 

Mining  Co,,  1  V.L.R.  (Eq.).  287. 

(e)  Leare  to  appeal  will  be  granted 
dii>ect  from  the  decision  of  the  primary 
judge. — WooUey  ▼.  The  Ironstone  Hul 
Lead  Gold  Mining  Co.,  1  y.L.R.  (£q.),  25. 

(<0  Where  the  principal  point  involyed 
in  the  suit  has  reference  to  a  right-of-way, 


the  value  of  the  adjoining  property  cannot 
be  taken  into  consideration  in  estimating 
the  amount  inyolyed.  —  Wakefield  y. 
Parker,  N.C.  40;  s.  c.  6  W.W.  &  a*B.  (Eq.), 
322. 

Where  the  amount  claimed  as  damages 
in  the  declaration  was  £500,  and  the  court 
had  giyen  judgment  in  demurrer  in  favor 
of  the  plaintiff  but  the  cause  was  not  yet 
tried,  leave  to  appeal  was  refused. — 
McKinnon  y.  The  Board  of  Land  and 
Works,  3  A.  J.R.,  47. 

The  value  of  the  matter  in  issue  is  a 
fact  to  be  tried  and  controverted,  and 
upon  which  both  sides  are  to  be  heard. — 
Kettle  y.   The   Queen,  3  W.W.  &  a*B. 

(EqJ,  141. 

Where  the  -jury  found  the  subject 
matter  in  issue  to  be  of  the  value  of  £500 
exactly,  the  court  refused  leave  to  appeal, 
there  being  nothing  else  in  issue  between 
the  parties.*  Garfl^tner  y.  McCulloch,  2 
V.LJL  (L.),  128. 
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the  person  or  persons  in  whose  favor  the  same  shall  be  given  shaJl, 
before  the  execution  thereof,  enter  into  good  and  sufficient  security, 
to  be  approved  by  the  said  court,  for  the  due  performance  of  such 
judgment  or  order  as  Her  Majesty,  her  heirs  and  successors,  shall 
think  fit  to  make  thereupon ;  and  in  all  cases  security  shall  also  be 
given  by  the  party  or  parties  appellant  in  a  bond  or  mortgage  or 
personal  recognizance  not  exceecung  the  value  of  £500  sterling  for 
the  prosecution  of  the  appeal,  and  the  payment  of  all  such  costs  as 
may  be  awarded  by  Her  Majesty,  her  heirs  and  successors,  or  by  the 
Judicial  Conmiittee  of  Her  Majesty's  Privy  Council,  to  the  party  or 
parties  respondent;  and  if  such  last-mentioned  security  shall  be 
entered  into  within  three  months  from  the  date  of  such  motion  or 
petition  for  leave  to  appeal,  then,  and  not  otherwise,  the  said  court 
shall  allow  the  appeal,  and  the  party  or  parties  appellant  shall  be 
at  liberty  to  prefer  and  prosecute  his,  her,  or  their  appeal  to  Her 
Majesty,  her  heirs  and  successors,  in  her  or  their  Privy  Council,  in 
such  manner  and  under  such  rules  as  are  or  may  be  observed  in 
appeals  made  to  Her  Majesty  from  Her  Majesty's  colonies  and  plan- 
tations abroad*^*^ 

And  iif  is  frirther  ordered,  that  it  shall  be  lawftd  for  the  said 
Supreme  Court,  at  its  discretion,  on  the  petition  of  any  party  who 
considers  himself  aggrieved  by  any  preliminary  or  interlocutoiy 
judgment,  decree,  order,  or  sentence  of  the  said  Supreme  Court,  to 
grant  permission  to  such  party  to  appeal  against  the  same  to  Her 
Majestjr,  her  heirs  and  successors,  m  her  or  their  Privy  Council, 
subject  to  the  same  rules,  regulations,  and  limitations  as  are  herein 
expressed  respecting  appeals  from  final  judgments,  decrees,  orders, 
and  sentences/*^ 

Provided  also,  that  if  in  any  action,  suit,  or  other  proceeding  it 
shall  so  happen  that  no  final  judgment,  decree,  order,  or  sentence 


(a)  This  is  an  Imperial  proTision  hay- 
ing no  reference  to  onr  Colonial  Rnlea  of 
Coort;  and  therefore  the  prorisions  of 
the  Rules  of  the  Snpreme  Court  cap.  1 
r.  1 5  do  not  apply,  and  the  yacation  and 
holidajs  count  in  the  three  months  re- 
quired bj  this  order.— •/oAjiMfi  y.  Col- 
chugh^  5  A.J.R.,  66 ;  B.c.  on  appeal,  ibid, 
131. 

In  appeals  under  this  Order  in  Coun- 
cil, two  orders  are  required ;  the  first  in 
the  application  for  leaye  to  appeal,  which 
is  a  conditional  order ;  the  second  when 
the  security  shall  haye  been  perfected, 
which  is  an  order  absolute. — Ibid, 

Where  the  security  is  not  entered  into 
within  the  specified  time,  the  first  order 
does  not  discharge  itself,  but  must  be 
discharged  upon  motion. — Ibid. 

(b)  Leaye  refused,  where  the  order  was 
for  an  interlocutory  injunction. — J}avis 
.V.  The  Queen,  6  W.W.  &  a'B.  (Bq.),  126. 

Where  the  order  is  that  execution 
should  not  be  stayed  pending  the  appeal, 
the  court  has  no  jurisdiction  to  impose  a 
condition  directing  interest  to  be  paid 
upon  the  amount  to  be  receiyed  under 
the  execution. — Stevenmfm  y.  j^eor,  S 
A.  J.R.,  30. 


On  leaye  to  appeal  being  giyen,  a  re- 
ceiyer  may  be  granted  upon  a  substan- 
tiye  cross  motion  by  the  respondent  ^ 
Johnson  r.  Colciough,  I  V.L,R.  (Eq.),  31. 

For  order,  with  injunction  by  consent, 
Sec—Australasian  Gold  Mining  CowqHmjf 
y.  Wilson,  4  A.J.R.,  91. 

On  motion  for  leaye  to  appeal,  either 
execution  of  the  order  appealed  from 
must  be  stayed  simply,  or  the  respondent 
must  giye  security  to  perform  the  order 
on  appeal. — Johnson  y.  Coklougk,  ubi  tup. 

And  the  court  has  no  power  to  im- 
pose terms  on  the  appellant,  notwith- 
standing that,  by  a  decree  in  another  suit 
almost  similar  in  its  &cts,  the  Priyj 
Council  has  yirtually  decided  against 
him. — Newetf  y.  The  Garden  Gulfy  Cam" 
pany,  2  V.LR.  (Eq.),  26. 

Upon  leave  being  giyen  to  appeal 
against  a  decision  of  the  court  in  fayor 
of  the  Crown,  the  court  is  bound  by  the 
Order  in  Council,  if  the  decree  be  car- 
ried into  execution,  to  require  that  the 
Crown  shall  enter  into  security  for  the 
due  performance  of  the  order  of  the 
Priyy  Council  on  the  appeal. — KettU  y. 
The  Queen  3  W.W.  &  a'B.  (Eq.),  HI. 
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can  be  duly  given  in  consecjuence  of  a  disagreement  of  opinion      order. 

between  the  judges  of  the  said  Supreme  Court,  then  and  in  such 

case  the  final  judgment,  decree,  order,  or  sentence  may  be  entered 

pro  for md^  on  the  petition  of  any  of  the  parties  to  the  action,  suit, 

or  other  proceedings,  according  to  the  opinion  of  the  Chief  Justice, 

or  in  his  absence  of  the  Senior  Puisne  Judge  of  the  said  Supreme 

Court,  provided  that  such  judgment,  decree,  order,  or  sentence  shall 

be  deemed  a  judgment,  decree,  order,  or  sentence  of  the  court  for 

the  purpose  of  an  appeal  against  the  same,  but  not  for  any  other 

porpose. 

Provided  always,  and  it  is  hereby  ordered,  that  nothing  herein 
contained  doth  or  shall  extend  or  be  construed  to  extend  to  take 
away  or  abridge  the  undoubtable  right  and  authority  of  Her  Majesty, 
her  heirs  and  successors,  upon  the  humble  petition  at  any  time  of 
Miy  person  or  persons  aggrieved  by  any  judgment  or  determination 
of  the  said  court,  to  admit  his,  her,  or  their  appeal  therefrom,  upon 
such  terms  and  upon  such  securities,  limitations,  restrictions,  and 
regulations,  as  Her  Majesty,  her  heirs  or  successors,  shall  think  fit, 
and  to  reverse,  correct,  or  vary  such  judgment  or  determination  as  to 
Her  Majesty,  her  heirs  and  successors,  shall  seem  meet.  . 

And  it  is  further  ordered,  that  in  all  cases  of  appeal  allowed  by 
the  said  court,  or  by  Her  Majesty,  her  heirs  or  successors,  the  said 
court  shall  certify  and  transmit  to  Her  Majesty,  her  heirs  and 
successors,  in  her  or  their  Privy  Council,  a  true' and  exact  copy  of  all 
evidence,  proceedings,  judgments,  decrees,  and  orders  had  or  made  in 
such  cases  appealed,  so  far  as  the  same  have  relation  to  the  matters 
of  appeal,  such  copies  to  be  certified  under  the  seal  of  the  said  court ; 
and  that  the  said  court  shall  also  certify  and  transmit  to  Her 
Majesty,  her  heirs  and  successors,  in  ^jer  or  their  Privy  Council,  a 
copy  of  the  reasons  given  by  the  judges  of  such  court,  or  by  any  of 
such  judges,  for  or  against  the  judffment  or  determination  appealed 

Xinst,  where  such  reasons  shall  have  been  given  in  writing,  and 
ire  such  reasons  shall  have  been  ^iven  orally  then  a  statement  in 
writing  of  the  reasons  given  by  the  judges  of  such  court,  or  by  any 
of  such  judges,  for  or  against  the  judgment  or  determination 
appealed  against. 

And  it  is  further  directed  and  ordained,  that  the  said  court  shall, 
in  all  cases  of  appeal  to  Her  Majesty,  her  heirs  or  successors,  con- 
form to  and  execute,  or  cause  to  be  executed,  such  judgments  and 
orders  as  Her-  Majesty,  her  heirs  and  successors,  shall  think  fit  to 
make  in  the  premises,  in  such  manner  as  any  original  judgment, 
decree,  or  decretal  order,  or  other  order  or  rule  of  the  said  court, 
should  or  might  have  been  executed. 

And  the  Most  Noble  the  Duke  of  Newcastle,  one  of  Her  Majesty's 
Principal  Secretaries  of  State,  is  to  give  the  •necessary  directions 
herein  accordingly. 

ARTHUR  HELPS 
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ORDER  IN  COUNCIL  FOR  THE  ESTABLISHMENT  OF 
CERTAIN  RULES  TO  BE  OBSERVED  BY  PROCTORS, 
SOLICITORS,  AGENTS,  AND  OTHER  PERSONS 
ADMITTED  TO  PRACTISE  BEFORE  HER  MAJESTTS 
MOST  HONORABLE  PRIVY  COUNCIL. 


1870. 


At  the  Court  at  Windsor^  the  ^\st  day  of  March  1870. 

Prbsent  : 

THE  queen's  most  EXCELLENT  MAJESTY  IN  COUNCIL. 

Order.      WHEREAS  there  was  this  day  read  at  the  Board  a  representation 
—        from  the  Lords  of  the  Judicial  Committee  of  the  Privy  Council, 

'?-JS*'  dated  the  26th  day  of  March  instant,  humbly  recommending  to  Her 
Majesty  in  Council  that  certain  rules  be  established  by  the  authority 
of  Her  Majesty,  by  and  with  the  advice  of  Her  Privy  Council,  to 
be  observed  by  all  proctors,  solicitors,  attomies,  agents,  or  oUier 
persons  employed  in  the  conduct  of  appeals,  petitions,  or  other 
matters  pending  before  Her  Majesty  in  Council,  Her  Majesty  having 
taken  the  said  representation  into  consideration,  aud  the  Schedule  of 
Rules  hereunto  annexed,  was  pleased,  by  and  with  the  advice  of  Her 
Privy  Council,  to  approve  thereof,  and  to  order,  and  it  is  hereby 
ordered,  that  the  same  be  pimctually  observed,  obeyed,  and  carried 
into  execution. 

ARTHUR  HELPS. 


Schedule  annexed  to  the  foregoing  Order. 

I.  Every  proctor,  solicitor,  or  agent  admitted  to  practise  before 
Her  Majesty's  Most  Honorable  Privy  Council,  or  any  of  the  com- 
mittees thereof,  shall  subscribe  a  declaration,  to  be  enrolled  in  the 
Privy  Council  Office,  engaging  to  observe  and  obey  the  rules,  regu- 
lations, orders,  and  practice  oi  the  Privy  Council ;  and  also  to  pay 
and  discharge,  from  time  to  time,  when  the  same  shall  be  demanded, 
all  fees  or  charges  due  and  payable  upon  any  matter  pending  before 
Her  Majesty  in  Council ;  and  no  person  shall  be  admitted  to  practise 
or  allowed  to  continue  to  practise  before  the  Privy  Council,  without 
having  subscribed  such  declaration  in  the  following  terms  : — 

Form  of  Declaration. 

"We,  the  undersized,  do  hereby  declare  that  we  desire  and 
intend  to  practise  as  solicitors  or  agents  in  appeals  and  other 
matters  pending  before  Her  Majesty  in  Council ;  and  we 
severally  and  respectively  do  hereby  engage  to  observe,  submit 
to,  perform,  and  abide  by  all  and  every  the  orders,  rules, 
regulations,  and  practice  of  Her  Maiesty's  Most  Honorable 
Privy  Council  and  the  committees  thereof  now  in  force,  or 
hereafter  from  time  to  time  to  be  made  ;  and  also  to  pay  and 
discharge,  from  time  to  time,  when  the  same  snail  be 
demanded,  all  fees,  charges,  and  sums  of  money  due  and 
payable  in  respect  of  any  appeal,  petition,  or  other  matter  in 
and  upon  which  we  shall  severally  and  respectively  appear  as 
such  solicitors  or  agents. 
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II.  Every  proctor,  solicitor,  or  attorney  practising  in  London, 
and  duly  admitted  in  any  of  the  courts  of  Westminster,  shall  be 
allowed  to  subscribe  the  foregoing  declaration,  and  to  practise  in 
the  Privy  Council,  upon  the  production  of  his  certificate  for  the 
current  year  ;  and  no  fee  shall  be  payable  by  him  on  the  enrolment 
of  his  signature  to  the  foregoing  declaration. 

III.  Persons  not  being  certificated  London  solicitors,  but  having 
been  duly  admitted  to  practise  as  solicitors  by  the  High  Courts  of 
Judicatmre  in  India  or  in  the  colonies  respectively,  may  apply,  by 
petition,  to  the  Lords  of  the  Judicial  Committee  of  the  Privy 
Council  for  leave  to  be  admitted  to  practise  in  the  Privy  Council ; 
and  such  persons,  if  admitted  to  practise  by  an  order  of  their 
Lordships,  shall  pay  annually,  on  the  15th  November,  a  fee  of  five 
guineas  to  the  fee  fund  of  the  Council  Office. 

IV.  Any  proctor,  solicitor,  a^ent,  or  other  person  practising 
before  the  Privy  Council,  who  shall  wilfully  act  in  violation  of  the 
rules  and  practice  of  the  Privy  Council,  or  of  any  rules  prescribed 
by  the  autnority  of  Her  Majesty,  or  of  the  Lords  of  the  Council,  or 
who  shall  wilfully  misconduct  himself  in  prosecuting  proceedings 
before  the  Privy  Council,  or  any  committee  thereof,  or  who  shall 
refuse  or  omit  to  pay  the  Council  Office  fees  or  charges  payable  from 
him  when  demanded,  shall  be  liable  to  an  absolute  or  temporary 
prohibition  to  practise  before  the  Privy  Council,  by  the  authority 
of  the  Lords  of  the  Judicial  Committee  of  the  Privy  Council,  upon 
cause  shown  at  their  Lordship's  bar. 
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ORDER  IN  COUNCIL  REGULATING  THE  FORM  AND 
TYPES  TO  BE  USED  FOR  APPEALS  FROM  THE 
SUPREME  COURT  OF  VICTORLA.  TO  HER  MAJESTY 
IN  COUNCIL,  IN  THE  PRINTING  OF  THE  CASES, 
RECORDS,  AND  PROCEEDINGS  PENDING  BEFORE 
THE  LORDS  OF  THE  JUDICIAL  COMMITTEE  OF  THE 
PRIVY  COUNCIL.^') 


A£  the  Court  at  Windsor  Caatley  the  24tA  day  of  March  1871. 

Pkesent: 

THE  queen's  most  EXCELLENT  MAJESTY  IN  COUNCIL. 

Whereas  there  was  this  day  read  at  the  Board  a  representation 
from  the  Lords  of  the  Judicial  Committee  of  the  Privy  Council, 
dat^  the  20th  January  1871,  humbly  recommending  to  Her  Majesty 
in  Council  that  certain  Rules  be  established  by  the  authority  of  Her 
Majesty  by  and  with  the  advice  of  Her  Privy  Council,  to  be  observed 
in  the  form  and  type  used  in  the  printing  of  all  Cases,  Records,  and 
other  proceedings  m  Appeals  and  other  matters  pending  before  the 


Order. 

aft  Mar. 
1871. 


(a)  This  order  is  not  intended  to  de- 
prive suitors  of  the  option  wliich  they 
BOW  enjojy  under  Her  Majesty's  Order  in 
Council  of    the    13th  June   1853,  ante, 


p.  2697,  of  printing  the  records  ahroad, 
or  of  sending  them  oyer  in  manuscript 
to  be  printed  in  England. 


/ 
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ihrder.  Judicial  Committee  of  the  Privy  Council,  Her  Majesty  having  taken 
the  said  representation  into  consideration,  and  the  Schedule  of  Rules 
hereunto  annexed,  was  pleased,  by  and  with  the  advice  of  Her  Privy 
Council,  to  approve  thereof,  and  to  order,  and  it  is  hereby  ordered, 
tiiat  the  same  be  punctually  observed,  obeyed,  and  carried  .into 
execution.  Whereof  the  judges  and  officers  of  all  the  courts  of 
justice  in  Her  Majesty's  dominions  from  which  an  appeal  lies  to 
Her  Majesty  in  Council,  and  all  other  persons  whom  it  may  concern, 
are  to  take  notice  and  govern  themselves  accordingly. 

ARTHUR  HELPS. 


Schedule  annexed  to  the  FOREGOiNa  Order. 

I.  All  Cases,  Records,  and  other  proceeding  in  Appeals,  or 
other  matters  pending  before  the  Judicial  Comnuttee  of  the  Privy 
Council,  are  henceforth  to  be  printed  in  the  form  known  as  demt 
QUARTO,  and  not  in  demy  folio,  as  hath  heretofore  been  used. 

II.  The  size  of  the  paper  used  is  to  be  such  that  the  sheet,  when 
folded,  will  be  eleven  inches  in  height  and  eight  inches  and  a  half  in 
width. 

III.  The  type  to  be  used  in  the  text  is  to  be  Pica  type,  but  Long 
Primer  is  to  be  used  in  printing  accounts,  tabular  matter,  and  notes. 

rV*.  The  number  of  lines  in  each  page  of  Pica  type  is  to  be  forty- 
seven,  each  line  being  five  inches  and  three  quarters  or  146  milli- 
metres in  length. 

V.  The  foregoing  Rules  do  not  apply  to  cases  now  pending  in 
which  the  printing  of  the  Record  is  be^un  before  the  receipt  of  this 
Order,  but  in  all  cases  printed  after  the  receipt  of  this  Order  the 
form  and  type  herein  prescribed  are  to  be  used  exclusively. 

VI.  The  price  in  England  for  printing  75  copies  in  the  form 
herein  established  is  to  te  thirty-eight  shillings  per  sheet  (eight 
pages)  of  pica,  with  marginal  notes,  not  including  corrections, 
tabular  matter,  and  other  extras. 

Vn.  The  form  of  paper  and  type  of  the  present  Order  in  Council, 
with  the  pages  hereunto  annexed,<">  are  to  serve  as  a  specimen  sheet 
or  pattern  for  the  printing  of  the  proceedings  before  the  Judicial 
Committee  of  the  Privy  Council. 

A.  H. 


(a)  The  size  and  form  of  the  paper  and  print  of  the  Order  in  Ck>ancil  and  sche- 

type,  number  of  lines  in  pa^e,  &c.,  in  the  dole  thereto.    For  more  correct  infofma- 

f oUowing  pages,  said  to  serve  as  a  speci-  tion,  reference  should  he  made  to^  the 

men,  &c.,  do   not  correspond   with  the  Government  Gazette^  No.  i5,  30th  June 

specimen  as  furnished   in    the  original  1871,  pp.  1022  et  seq. 


fc 


FORM  AND  TYPES  FOE  CASES. 


2707 


[SPECIMEN.] 

|it  iht  pujog  d^ottnctl 

ON  APPEAL  FROM  THE  HIGH  COURT  OF 
JUDICATURE,  AT  FORT  WILLIAM  IN  BENGAL. 


Order. 


1871. 


BETWEEN 

MAHARANEE  INDURJEET  KOONWUR  - 


-   Appellant, 


ANI> 


MUSST.  AMEEROONISSA  BEGUM  alias 
NUNKOO  SAHEBA,  Widow  of  Talib  Ally 
Khan  alias  Khawjeh  Sultan  Jan,  deceased; 
MUSST.  AFZULUN  NISSA  BEGUM  and 
SYUD  MAHOMED  HOSSEIN  KHAN,  Heiress 
and    Heir  respectively  of  Syud    Kasim   Ally 


Khan,  deceased. 


-  Respondents. 


No.  302  of  1866. 


RECORD  OF   PROCEEDINGS. 

Part  I. 


IN   THE   COURT   OF    THE   PRINCIPAL 

AMEEN  OF  BEHAR. 


SUDDER 


REOOBD. 

PARTI. 


PLEADINGS  AND  PROCEEDINGS 


In  the  Court  of  the 
Principal  Sudder 
Amcen  of  ZiUah 
Behar. 

• 
Pleadlium  ADd 
ProoeediugB. 


No.  1. 

Plaint  on  behalf  of  Maharajah  Het  Narain  Sing  Bahadoor. 

No.  75  of  1861  A.D.,  Regular. 

Maharajah  Het  Narain  Sing  Bahadoor,  Zemindar  of  Purgunnah 
Sunote,  Ac,  inhabitant  of  Kusba  Tekaree  of  the  said  Pur- 
gunnah, Zilla  Behar,  professionally  a  Zemindar    -    Plaintify 

versus 

Mossumat  Ameeroon  Nessa  Begum  alias  Nunkoo  Sahiba, 
pleading  the  collusive  Kobdah,  dated  18th  November, 
1847  A.D.  --------  Appellant. 

Claim  to  recover  Rs.  2,49,800,  the  principal  and  interest 
of  a  decree,  and  the  cost  of  a  decision  passed  by  the  Prin- 
cipal Sudder  Ameen  of  Zillah  Behar,  dated  30th  Decem- 
ber,   1856    A.D.,    and    of    the    decision    passed    by    (Dewanee) 


No.  I. 
Plaint  on  behalf 
ot  lli^iara}aJi 
Hetnarain  Singh 
Bahadoor.  dated 
the  20th  of  Feb.* 
1861. 


•  >'^ 
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^'^'  [SPECIMEN.] 

aft  wfur, 

1871.  ^ 

RECORD.      1825;  but  there  is  nothing  in  the  donation  to  show  that  Pierre  Roy  had 
iHtheCo*^of     any  idea  of  curtailiDg  the  powers  which  by  his  will  he  had  previously  given 
iowr'can^^  to  his  SOU.    The  reasons  for  giving  those  powers  were  as  cogent  at  the  dale 
^^        of  the  donation  as  at  the  date  of  the  will.     And  the  confidence  which  the 
jadfM*  ReMoiiB.  father  reposed  in  the  prudence  and  discretion  of  his  son  appears  not  to  have 
Opinion  of  Chief  decreased,  but  on  the  contrary  to  have  increased,  in  the  period  that  inter- 
B.G^^SSlljd^  vened  between  the  will  and  the  donation.     The  object  of  the  donor  as 
expressly  avowed  in  the  donation  was  to  acknowledge  'Mes  bons  et  essentiels 
services"  which  Joseph  Roy  has  rendered  to  his  father,  and  to  recompense 
him  for  those  services,  *'l'en  r^compenser,"  and  this  object  was  carried  out 
by  giving  to  Joseph  Roy  the  power  to  appropriate  to  himself  during  his 
father's  lifetime  such  portions  of  the  property  mentioned  in  the  donation  as 
he  might  require  for  building  lots,  and  by  giving  him  an  irrevocable  title 
to  the  deed  of  donation  to  the  property  therein  mentioned,  of  which  pre- 
viously he  had  only  an  expectation  under  his  father's  will.    And  yet  it  is 
contended  that  although  the  will  affords  proof  of  the  father's  confidence  in 
his  son  having  increased,  and  although  the  avowed  and  direct  object  of  it 
was  to  recompense  him  for  the  important  services  which  he  rendered  to 
his  father,  yet  that  it  indirectly  deprived  him,  in  the  event  of  his  not  having 
children,  of  the  power  respecting  his  father's  property  which  under  the  will  i 
he  was  to  have  had  In  that  case. 


Scliedule  No.  8. 

,^Ko.  10.  Pardevant  les  notaires  de  la  ville  et  district  de  Montreal,  dans  la 

Pierre  R^/to  his  province  du  Bas  Canada,  y  r^sidant,  soussign^s  fut  present  le  Sieur  Pierre 
d!!ioli2Mi^y*  Roy,  ci-devant  marchand,  demeurant,  an  Fauxbourg  St.  Laurent  en  cette 
^em&^L  ^^^^  ^®  Montr&l.  Lequel  d^sirant  reconnoitre  les  bons  et  essentiels  services 
que  lui  a  rendus  Mtre.  Joseph  Roy,  notaire  de  cette  ville,  son  fils,  et  Ten 
r^compenser  a  reconnu  et  confess^  avoir  fait  don  et  donation  entre  vifs,  et 
pour  plus  grande  validity  a  promis  et  promet  garantir  de  tous  troubles,  dons, 
douaires,  dettes,  hypoth^ques,  Evictions,  substitutions,  alienations  et  autres  I 
empechements  g^n^ralement  quelconque  au  dit  Mtre.  Joseph  Roy  son  fils, 
k  ce  present  et  acceptant  donataire  pour  lui  et  ses  hoirs  et  ayant  cause  k 
I'avenir  un  terrain  scis  et  scitu^  au  dit  Fauxbourg  St.  Laurent  en  cette 
cite  de  Montreal  de  la  contenance  qu'il  pent  avoir  tant  en  front  qa'en 
profondeur,  tenant  d'un  bout  au  Bud  Est  k  la  rue  Dorchester  d'autre  bout 
au  Nord  Guest  k  la  rue  Ste.  Catherine  d'un  c6te  au  Sud  Quest  k  ia  rue 
Ste.  Elizabeth  d'autre  c6t4  au  Nord  Est  ^  la  rue  Sanguinet  avec  cinq 
maisons  et  autres  b&timents  dessus  construits  et  le  reete  du  terrain  occuf>e 
en. prairies,  verger,  et  jardin,  ainsi  que  le  tout  se  poursuit  et  comporte  et 
etend  de  toutes  parts  circonstances  et  dependances  qui  le  dit  ces^onnaire  a  i 
dit  bien  scavoir  et  connoitre  pour  I'avoir  vu  et  visits  en  eat  content  et 
satisfait  pour  du  dit  terrain  jouir,  user,  faire,  et  disposer,  par  le  dit 
Mtre.  Joseph  Roy  k  titre  de  constitut  et  pr^caire  sa  vie  durante  k  com- 
mencer  la  dite  jouissance  seulement  au  d^c^  du  dit  donateur  qui  se 
reserve  la  jouissance  et  usufruit  du  dit  terrain  sa  vie  durante  k  titre  de 
constitut  et  pr^caire  seulement;  et  apr^  le  d^c^  du  dit  Mtre.  Joseph 
Roy  donataire  la  propri^te  du  dit  terrain  demeurera  k  ses  enfants  nes 
en  legitimes  manages  et  k  defiant  d'enfants  nds  en  legitime  manage  dtt  dh 
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[SPECIMEN.]  order. 

5  aft  Mar. 

ia7i. 

I  am  aware  that  the  bank  is  suing  on  the  promissory  note  for  five  — ■ — v — — ^ 
tfaoasaDd  pounds ;   that  transaction  went  through  my  hands.      The  last      becobd. 

endorser  (Nany  Tamby)  cave  me  the         — 
•  It  ia  observed  that  this  sheet  of     note  for  the  purpose  of  discounting,  Of^trtqf  Colombo. 
sand  was  formerly  the  bed  of  the  river,     jt  ^as   brought  to  me   before  Nany  — 

and  the  portion  of  land  connected  with     •T«««>k«.    K..rMi,«U4-    ;♦    ♦^    ^^       Qs^t^a  ,» .  ifcfi. 
this  estate,  which  was  situated  to  the     Tamby   brought    it    to   me.      Smne  Rjtornj 
west  of  the  green  colour  up  to  the  black     Lebbe    Brothers   brought   it   to   me.  }^^'J°J^,;»"i^ 
line,  was  washed  away  by  the  river.  The   representative    of    the   firm   at  —tontinued. 

Colombo  brought  it  to  me.* 

0  I  cannot  say  when  the  note  was  first  brought  to  me.  When  it  was 
brought  it  was  drawn  by   Sinne  Lebbe  Brothers,  and  endorsed  by  the 

Defendants.     Sinne  Lebbe  brought  it 

Nos.  292,  291,  290,  275,  474,  263,     to  the  bank  for  discount     I  objected 

S64, 265,  261, 260,  269, 254, 252, 245, 242,     to  it  at  that  time.     I  said  it  was  not 

241,217,  216,  215,  and  447.  strong  enough,  and  that  he  as   the 

maker  could  not  get  the  money.  I 
suggested  that  he  should  get  a  third  name  to  it.  He  took  it  away  and 
brooght  it  back  endorsed,  by  Nany  Tamby,  then  reputed  to  be  a  very 
wealthy  native. 

D  .  I  discounted  the  promissory  note.  I  gave  the  money,  five  thousand 
pounds,  the  full  five  thousand,  to  Nany  Tamby,  by  putting  it  to  his  credit. 
I  have  no  recollection  of  anyone  being  present  on  behalf  of  Sinne  Lebbe 
Brothers  when  this  was  done.  I  advanced  this  on  the  security  of  the 
names  of  Defendants  and  Nany  Tamby. 

I  never  saw  Tatham  before  the  bill  was  discounted. 

I  had  no  discussion  with  him  before  it  was  drawn. 

I  don't  remember  having  said  to  Mr.  Tatham,  "  I  wish  you  would  sign 
**  a  promissory  note  for  Sinne  Lebbe  Brothers."  I  knew  that  Mr.  Tatham 
was  negotiating  a  loan  of  fifty  thousand  pounds  to  Sinne  Lebbe  Brothers. 

0 1  don't  recollect  having  said  to  Mr.  Tatham,  If  negotiations  go  on  the  note 
will  be  all  right,  if  not  I  will  make  other  arrangements.  It  would  have 
been  a  temporary  afiair  if  the  other  arrangements  had  been  carried  out.  If 
Mr.  Tatham  had  carried  out  the  arrangements  by  advancing  the  fifty 
thoasand  pounds,  the  five  thousand  pounds  would  have  been  retired  ;  that 
is,  he  would  have  paid  the  five  thousand  pounds  to  the  bank  and  take  up 
his  note. 

If  the  fifty  thousand  pounds  had  not  been  advanced,  I  should  have 
looked  to  the  parties  whose  names  were  on  the  note  for  the  amount  thereof. 
The  note  was  to  be  paid  in  any  event. 

0  And  the  said  Francis  Wharton  Le  Marcband  being  then  and  there 

cross-examined  by  the  said  Mr.  Philbrick  on  the  part  of  the  Defendants, 
the  following  were  the  answers  given  on  such  cross-examination: 

There  was  no  particular  or  special  arrangement  that  the  note  was  to 
<   be  paid  in  any  event. 

The  firm  of  Sinne  Lebbe  and  Co.  was  then  largely  indebted  to  the  bank, 
and  also  to  Tatham's  firm. 

I  had  many  conversations  with  Tatham  as  to  keeping  Sinne  Lebbe's 
firm  on  foot.  The  business  to  be  done  was  very  large,  and  the  agency 
valuable.  Whoever  lent  the  money  was  to  have  Sinne  Lebbe's  business. 
iO  Tatham  was  interested  in  keeping  Sinne  Lebbe's  firm  on  foot.  We,  as 
bankers,  were  applied  to  for  money  for  that  purpose.  Several  estates 
Monging  to  Sinne  Lebbe« 
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^^•^  [SPECIMEN.] 

1871.  "     . 


BECORD.  Grounds  of  Appeal. 

'1^'-  The  same  as  in  Appeal  No.  102. 

5?  gSS^  ^**^        Orrfer  o/  Appellate  Court  and  Grounds  of  Decision  accepting  or 
—  rejecting  Appeal, 

The  same  as  in  Appeal  No.  102. 

(Signed)        Gorb  Ouselbt,  Commissioner,  Lacknow  Divisioii. 

Commissioner's  Court,  Lucknow  Divbion, 
Dated  2nd  September,  1868. 

True  copy.  (Signed)        Bru  Bhookhuk  Lall,  Registrar,  Judicial 

(L.S.)  ^  Commissioner's  Court,  Oudh«  Id 


Minutes  of  ^^^'     ^"^^ 

Sfettiement  Settlement  Department. 

S^gSMM?!^  Appeal  No.  100  of  1868. 

Appeal,  Settlement  Court,  instituted  on  the  3 1st  Julj,  1868.  Dis- 
posed of  by  the  Commissioner,  Lucknow  Division,  Grore  Ouselej,  E^uire, 
from  the  order  of  H.  H.  Butts,  Esq.,  Assistant  Settlement  Officer  of 
Lucknow,  dated  dOth  June,  1868. 

Choudhree  Mohomed  Raja  Ameer  Hussun 

Nasir  -  Plaintiffs  Appellant,    ^^"'*      Khan  -  Plaintiff,  Respondent. 

Kalee  Pershad  Wakeel  and  Choudhree  Mohomed  Nasir,  in  person^       2( 
Nawazish  Ally  Wakeel,  present,  on  2nd  September,  1868. 

Nature  of  case  and  point  cU  issue. 

Claim  to  proprietary  title  of  Khan  Mahomedpoor,  Pergunnah  Koorsee. 

Decree. 

I  dismiss  this  appeal. 

(Signed)        Gore  Ouselet,  Commissioner,  Lacknow  Division. 

Commissioner's  Court,  Lucknow. 
Dated  the  2nd  September,  1868. 

True  Copy.  (Signed)  Bru  Bhookhun  Lall,  Registrar 

(L.S.)  to  the  Court  of  the  Judicial  Commission,  Oudh.  9 


No.«s.  No.   16. 

Jndgment, 

jAted  tith  Aug.,  Settlement  Department. 


1667. 


Appeal  No.  163  of  1868. 

Appeal,  Settlement  Court,  instituted  on  the  15th  August,  1868.  Dis- 
posed of  by  the  Commissioner,  Lucknow  Division,  Gore  Ouseley,  Esquire, 
from  the  Order  of  H.  H.  Butts,  Esquire,  Assistant  Settlement  Officer  of 
Lucknow,  dated  17th  July,  1868. 

True  Copy.  (Signed)  Bnu  Bhookhun  Lall,  Registrar 

(L.S.)  to  the  Court  of  the  Judicial  Commissioner,  Oudh. 


*^., 


\ 
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Order. 

a«  Mar. 
1871. 


[SPECIMEN.] 
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RECORD. 
PART  XI. 

If 

o  s 

^* 

i 

5. 

5.!    , 

.11'  '1 

Tn  the  High  Comrt 

Ntme  of  the  Holders. 

Extent. 

f 

1 

TotaL 

^1 

Qjf  Judicahtre 

^i 

% 

s 

1 

at  Fort  William 
in  Bengal, 

1 

< 

^'l 

& 

Ko.  S60. 
Copy  of  Proceed- 
ing of  Deputy 

1.  Bjlapa>  Bon  of  Dod- 
bnsapa  -        -       - 

A.    O.  A. 

57  14  ,. 

B8.A8.P. 
85  „  „ 

85  w  „ 

14  n  n 

^^^^ 

21  „» 

Collector  of  Fnr- 

2.  FarajiWalliiker,Ha- 

reedpore,  dated 

yaldar  -        -        - 

1 

25  16  „ 

15  fi  j> 

— 

15    1)   K 

14  »  » 

— 

1  It. 

16Ui  Sept.,  1S48. 

3.  Hirayama;  his  sub- 
stitute, Tirkapa,  son 

#'     *^ 

of  Bylapa     - 

1 

H     8  „ 

84„ 

— 

84  „ 

14    99    »y 

— 

4.  Bassapa,  son  of  Fu- 

keerapa  Rukasaji  - 

1 

18  87  „ 

12  „„ 

— 

12  „„ 

14  „„ 

— 

5.  Genapa  Tulwar,  ab- 

sconded; manager, 

Rawalla   bin   Nin- 

gupa,  Dessai  - 

1 

21  24  „ 

10  !>  »> 

— 

10  „„ 

14  n  w 

— 

6.  Muree  Tamapa  Nar- 

goond,  absconded  ; 

manager,  ditto 

2 

20  11  „ 

18  n  » 

— 

18  »  » 

14  >9  » 



7.  Lugmana,     son    of 

Chennanna    - 

1 

22     9  ^ 

16  »  ., 

— 

18  n  » 

14  n  tt 

— 

2„H 

8.  Bussapa     Wooklee, 

son  of  Shivapa 

1 

25     8„ 

20  „  „ 

— 

20  „  „ 

14  „  „ 



6*. 

9,  Shiyana,  son  of  Nin- 

ganna  Barmudgee  - 

1 

83     7  „ 

12  „„ 

— 

20  „  „ 

14  »»  f> 



10.  Golapa,  son  of  Ge- 

napa Anermony    - 

1 

26  20  „ 

20  „  „ 

12  «  „ 

14  fi  n 

— 

6.» 

11.  Firkapa,  son  of  Su- 

■ 

krapa  Koodree 

8 

34  26  „ 

24  „„ 

— 

24  „  „ 

14  n  ff 



10  n» 

12.  Sinjeevuna,    son   of 

Mnllana  Doolud    - 

8 

89     8  ,, 

24  „  „ 

— 

24  „  „ 

14  t$  n 

— 

10  „„ 

18.  Rayapa,  son  of  Ra^ 

chapa,  substitute  of 

Sivya  and  Hunma 

Tulwar  -       -        - 

8 

79  29  „ 

SO  „  „ 

— 

80  „  „ 

■4  „  u 

^-. 

16  „„ 

14.  Ma]ana,8onofRayana 

8 

88  27  „ 

20  „  „ 

— 

20  „  „ 

14    II    9t 

— 

6  »  » 

15.  Kunka  Ruksgee,  ab- 

sconded ;  manager, 

Ramapa   bin   Nin- 

gupa,  Dessai  - 

8 

8  84„ 

8  »»  >» 

— 

8  w  >f 

14    99    99 

— 

16.  Irapa,  son  of  Hoo- 

chapa,  substitute  of 

• 

Irapa   Muree,  Tu- 

niapo  and  Roodrapa 

8 

30    5  „ 

20  „  „ 

— 

80  „  „ 

14  »f  » 

— » 

^n» 

17.  Hatelsaheb,   son   of 

Sooltansaheb  Eur- 

nachi     -        -        - 

2 

21  88  „ 

21  n„ 

— 

21  „  „ 

14    M    ft 

_- 

7  u  n 

18.  Sunjeeva,  substitute 

of  Timana  Bboga- 

pcK)r      -       -       - 

2 

31     8„ 

85  „  „ 

— 

85  »  » 

l^    9,99 

— > 

21  „» 

19.  Dodapa,  son  of  Hon- 

opa  Bellee  Eutleen 

2 

28  19  „ 

80  „  „ 

•— 

80  „  „ 

14    ff    f9 

__ 

16  „» 

1 

20.  19ingapaGonnul,son 

of  Ganyapa  - 

2 

40     23     yy 

25  ff  „ 

— 

25  „  ,> 

14    f9    ,) 

— — 

11  »B 

21.  NingapaHoonkoonte, 

son  of  Boodapa,  ab- 

sconded ;  manager, 

Ramapa   bin  Nin- 

gapa,  Dessaee 

2 
62 

54  10  „ 

30  „  „ 

— 

30  n  1, 

14  „  „ 

*""" 

16  „» 

1,134  20  „ 

813  „„ 

818  4  „ 

— 

863  „„ 

\, 
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OBDEB  m   COUNCIL  REGULATING  THE    SETTING 
DOWN  OF  APPEALS  FOR  HEARLNG. 


26  June 
ia73. 


At  the  Court  at  Windsor y  the  26tk  day  of  June  1873. 

Present  : 

THE  queen's  most  EXCELLENT  MAJESTY  IN  COUNCHL. 

Whebeas  in  many  appeals  now  pending  before  Her  Majesty  in  order. 
Council  no  effectual  steps  have  been  taken  by  the  parties  or  their 
agents  to  set  down  their  cases  for  hearing,  although  more  than 
twelve  months  have  elapsed  since  the  arrival  and  registration  of  the 
transcript  of  appeal  in  this  country,  and  it  is  expedient  to  make 
further  provision  in  that  behalf.  Her  Majesty,  by  and  with  the 
ad?ioe  rf  Her  Privy  Council,  and  upon  a  recommendation  of  the 
Lords  of  the  Judicial  Committee  of  the  Privy  Council,  is  pleased  to 
order,  and  it  is  hereby  ordered,  that  the  solicitors  or  agents  for  the 
party  appellant  in  all  such  appeals  now  pending  before  Her  Majesty 
in  Council  are  hereby  required  to  take  effectual  steps  to  set  down 
their  cases  for  hearing  within  six  months  from  the  date  of  this 
Order,  and  in  all  other  appeals  to  Her  Majesty  in  Council  within  a 
period  not  exceeding  twelve  months  from  the  date  of  the  arrival  and 
registration  of  the  transcript  in  this  country /*"> 

And  Her  Majesty  is  ftirther  pleased  to  order,  and  it  is  hereby 
ordered,  that  it  shall  be  the  duty  of  the  Eegistrar  of  the  Privy 
Council  te  report  to  the  Lords  of  the  Judicial  Committee  the  names 
of  the  parties  and  dates  of  the  decrees  in  appeals  in  which  no 
effectual  steps  have  been  taken  within  the  aforesaid  periods  of  time 
to  set  down  the  case  for  hearing ;  and  the  Lords  of  the  Judicial 
Committee  of  the  Privy  Council  shall  be  at  liberty  te  call  upon  the 
appellant  or  his  affent  in  such  cases  te  show  cause  why  the  said 
appeal  or  appeals  should  not  be  dismissed  for  non-prosecution,  and 
(if  they  shfJl  so  think  fit^  to  recommend  to  Her  Majesty  the 
oiamissal  of  any  such  appeal,  or  to  give  such  directions  therein  as 
tbe  justice  of  the  case  may  require. 

(a)  In  the  case  of  Oddgborough  ▼.  Mc^  to  interfere  where,  after  leaye  haring  heen 

CnUoch,  2  A.  J.R^  1 ;  a.  c,  1  y.R.  (L.)>  192,  obtained  to  appeal  and  the  deposit  of  £500 

vbere  the  plaintiffs  had  failed  to  prose-  to   abide   the  appeal  made,  the  appel- 

<^Qte  the  appeal,  the  Supreme  Court  held,  lants  desired  to  withdraw  the  appeal. — 

tbit  it  was  powerless  to  compel  them  to  Bymes  v.  Chugh,  2  W.  W.  &  a'B.  (L.),  17. 

proceed,  the  case  being  no  longer  within  8^  post.  Beg.  Gen.  Sup.  Ct.,  15  Aug.  1876, 

^  jttrisdiction  of  the  court.  r.r.  14,  15,  and  16. 

"Hie  Supreme  Court  has  no  jurisdiction 

TOL.  IV.  P 
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Order.  And  Her  Majesty  is  fiirther  pleased  to  order  that  nothing  in 

—        the  present  Order  shaU  prevent  the  dismissal  of  an  appeal  under  the 
^isTSL*     5th  of  the  rules  approved  by  Her  Majesty  on  the  13th  of  June  1853, 
in  cases  to  which  tnat  rule  is  applicable. 

Whereof  the  governors  of  Her  Mfyesty's  plantations  and 
dominions  abroad,  and  the  judges  or  officers  of  Her  Majesty's 
courts  of  justice  from  which  an  appeal  lies  to  Her  Majesty  in 
Council,  and  all  other  persons  whom  it  may  concern,  are  to  take 
notice  and  govern  themselves  accordingly. 

(Signed)  ARTHTJR   HELPS. 


i 


P^RT   III. 

EEGUL^  genera: 

OP  IKI 

SUPEEME'  COUKT  OF  THE  C( 
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reb.iasft. 


BULES  FOR  REGULATING  THE  PLEADING  AND  PRAC- 
TICE AND  ESTABLISHING  THE  AMOUNT  OP  FEES, 
COSTS  AND  CHARGES  TO  BE  PAID  IN  THE 
SUPREME  COURT  OF  THE  COLONY  OF  VICTORIA. 

■ 

Whereas  by  an  Act  of  the  Lieutenant-Governor  and  Legisla-  Meg.oem 
thre  Counca  of  the  Colony  of  Victoria,  passed  in  the  fifteenth  year 
of  Her  present  Majesty  Qneen  Victoria,  intituled  "An  Act  to^ 
make  provision  for  the  better  administration  of  Justice  in  the 
colony  of  Victoria,"  beinff  No.  10,  it  was  amongst  other  things 
enacted  "  That  it  shall  be  lawful  for  the  said  court  from  time  to  time 
to  make  such  rules  for  regulating  the  forms  of  process  and  mode  of 
pleading  in  the  said  court,  and  for  the  practice  of  the  same  in  all 
Its  various  departments,  and  for  fixing  the  amount  of  fees  and  costs 
to  be  lawfully  demanded  by  the  Master  in  Equity  Registrar  Protho- 
notary  keeper  of  the  records  or  other  officers  of  the  said  court;  for  or 


2718  SUPREME  COURT. 


in  respect  of  the  several  proceedings  and  matters  in  their  respective 
—  offices  in  the  said  court,  and  also  3ie  amount  of  all  fees  and  costs  to 
1  reb.  188ft.  j^g  allowed  in  respect  of  all  other  matters  at  any  time  depending  in  the 
said  court,  and  also  for  the  government  and  conduct  of  the  officer 
and  ministers  of  the  said  court,  and  for  regulating  the  admission 
of  barristers  and  of  attorneys  solicitors  and  proctors  to  practise 
therein,  and  also  the  qualification  of  candidates  to  practise  as 
barristers  and  as  attorneys  solicitors  and  proctors  in  the  said  court^ 
and  for  regulating  the  examination  or  further  or  renewed  examina- 
tion of  such  candidates  and  the  several  departments  of  literature 
science  and  law  in  which  respectively  such  candidates  are  to  be 
examined,  and  for  fixing  the  amount  of  fees  and  costs  to  be  paid  by 
them,  and  the  mode  of  application  of  the  same  as  to  the  said  court 
shall  seem  meet ;  and  such  rules  from  time  to  time  to  repeal  vary 
and  alter  as  occasion  may  require :  Provided  that  every  such  rule 
when  so  by  such  court  made  shall  be  by  it  sent  to  the  Colonial 
Secretary  <rf  the  said  colony,  and  by  him  laid  before  the  Legislative 
Council  thereof  without  delay  :  And  it  shall  be  lawful  for  the  said 
Legislative  Council,  at  any  time  within  one  calendar  month  after 
the  same  may  have  been  laid  before  such  Council,  to  present  an 
address  to  the  Lieutenant-Governor  9f  the  said  colony  to  disallow 
any  such  rule,  who  if  he  think  fit  shall  disallow  the  same  accord- 
ingly :  And  if  after  having  been  so  laid  before  the  said  Legislative 
Council  for  such  time  no  such  address  be  presented,  such  rule  shall 
be  published  in  the  Government  Gazette  of  the  said  colony :  And 
every  such  rule,  save  as  hereinafter  provided,  shall  take  eflfect  from 
the  promulgation  thereof  by  the  said  court,  and  shall  have  the  same 
force  and  efficacy  as  if  inserted  in  this  Act  unless  disallowed  as 
herein  mentioned  :  Provided  that  no  such  rule  relating  to  any 
fee  to  be  taken  in  any  office  in  any  department  of  the  said  court, 
or  to  any  costs  to  be  paid,  shall  have  any  effect  until  ailer  the 
same  shall  have  lain  for  one  calendar  month  upon  the  table  of  the 
Legislative  Council  and  have  been  published  in  the  Government 
Gazette  as  hereinbefore  mentioned  :  Provided  that  a  copy  of  every 
such  rule  shall,  with  all  convenient  despatch  after  the  same  has 
been  published  as  aforesaid,  be  forwarded  by  the  said  Lieutenant- 
Governor  to  Her  Majesty's  Principal  Secretary  of  State  for  the 
Colonies  for  Her  Mjgesty's  approval  or  disallowance  thereof^  as  to 
Her  Majesty  shall  seem  meet:<«^  Provided  also,  that  all  the  rules 
and  orders  for  regulating  the  process  pleading  and  practice  and 
other  matters  hereinbefore  enumerated  in  use  in  the  Supreme  Court 
of  New  South  Wales  for  the  district  of  Port  Phillip  at  the  time  of 
the  commencement  of  this  Act,  shall  continue  and  be  in  force  in  the 
said  Supreme  Court  of  the  colony  of  Victoria  until  repealed  by 
rules  made  by  virtue  of  the  provisions  herein  contained,  except  so 
far  as  any  of  them  may  be  inoonsistent  with  or  repealed  by  the 
provisions  of  this  Act." 

And  whersas  it  is  expedient  to  repeal  the  said  rules  and  to 
substitute  others  in  lieu  thereof :  It  is  ordered  that  from  and  after 
the  first  day  of  February,  which  will  be  in  the  year  of  our  Lord 
One  thousand  eight  hundred  and  fifty-four,  the  rules  of  practice  now 

(a)    The   following   niles   were    for-      See  the    Govemmeht   OaxetUf    Not.  28 
warded  to  and  allowed  hj  Her  Majesty.      1S64,  p.  S702. 
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in  force  in  the  Supreme  Court  of  the  Colony  of  Victoria  shall  be 
repealed,  save  and  except  those  which  relate  to  proceedings  in  insol- 
vency^*-^; and  that  instead  thereof  the  following  shall  be  substituted/*^  * 
Provided  that  all  actions,  suits,  and  other  proceedings  then  de- 
pending in  the  court  shall  be  continued  and  concluded  under  the 
rules  now  in  force. 


reb.ia8«. 


Chaptsb  I. — ^Thi  Supreme  Court. 

1.  That  the  Supreme  Court  of  the  Colony  of  Victoria  be  held  in  ??gJJ2SJ5. 
the  Court  House,  in  La  Trobe  street,  or  at  such  other  place  within  • 

the  said  colony  as  the  judges  of  the  said  court  shall  direct,  and  at 
such  times  as  the  said  judges  shall  appoint. 

Offices  of  the  Supreme  Court. 

2.  That  the  respective  oflSces  of  the  Master  in  E<}uitv.  Chief  gmoe^  fee 
Conmiiflsioner  of  Insolvent  Estates.  Frothonotary,  Taxmg  Officer, 
Sheritt",  and  Deputy  Sheriff,  be  held  in  the  said  Supreme  Court 


aa  ueputy  onenn,  oe  neia  m  ine  saia  oupreme  uourt 
louse,  or  at  sucn  other  place  as  the  said  judges  shaU  direct ;  and 
tiiat  all  instruments  and  proceeding  which  by  law  or  usa^e  require 
to  be  enrolled,  recorded,  filed,  or  registered,  in  any  of  the  said  offices, 
shall  be  so  enrolled,  recorded,  filed,  or  registered,  in  each  of  the  said 
offices  respectively,  by  the  proper  officers  thereof 

3.  That  the  proceedings  of  the  court,  in  its  several  jurisdictions,  Pmeedinfi. 
be  commenced,  continued,  and  written  in  a  clear,  legible  hand,  on 
foolscap  paper,  of  uniform  size,  and  shall  be  distinguished  as  fol- 
lows : — 

In  the  Supreme  Court  of  the  Colony  (rf  Victoria. 

i  At  Law. 
As  the  oi-se  1  In  Equity, 
may  be.    \  In  Insolvency. 

(^In  its  Ecclesiastical  Jurisdiction. 
And  that  judgment  rolls  be  written  on  parchment  (27  inches  by  9 
inches).^*^ 

4.  That  all  writs  and  process  issued  out  of  the  various  offices  Tertfaic  of 
of  the  said  court  shall  be  tested  in  the  name  of  the  Chief  Justice, 
and  signed  and  sealed  with  the  official  seal  of  the  said  court,  by  the 
Master  in  Equity^*'^,  Chief  Commissioner  of  Insolvent  Estates,  Pro- 
thonotary,  or  Sheriff,  as  the  case  may  require.^*> 


(a)  These  roles  (21  Aug.  1851,  and  4  Sept, 
1854)  hare  been  superseded  by  the  rales  under 
the  *^  Insolvency  Statute  1871/'  but  may  be  still 
applicable  in  cases  to  which  the  latter  rules  do 
not  extend,  34  Vict.  No.  379  s.  13,  ante,  p.  1080. 

(6)  These  rules,  so  far  as  they  relate  to  cItH 
actions,  were  repealed  by  **  The  Common  Law 
Practice  Act  1856,"  19  Vict  No.  19  s.  2. 

"The  rules  of  the  court  are  its  servants, 
and  not  its  masters,  and  may  be  modified  accord- 
ing to  drciimstances." — ^Per  Barry,  J.,  in  In  re 
Hod^eom,  5  A.J.B.,  133 ;  In  re  Scott,  1  W.  &  W. 
(I-),7. 

**  There  Is  no  imnending  rigidity  in  the  rules 
of  the  oomt,  and  the  court  has  a  discretion  to 


relieve  or  not  as  it  thinks  fit."— Per  Moles- 
worth,  J.,  in  Learmonth  v.  Bailey,  1  y.L.B. 
(Eq.),  196. 

(c)  As  to  the  form  and  contents  of  the  "  Re- 
Qord  for  Trial"  and  of  the  '*  Record  for  Inquiry" 
at  law,  see  the  **  Common  Law  Procedure 
Statute  1865,"  28  Vict.  No.  274  ss.  143,  and  144, 
ante,  p.  138. 

((/)  Or  by  the  Acting  Master  in  Equity,  36 
Yict.  No.  435,  anU,  p.  1699. 

(e)  As  to  the  issue  of  judicial  and  other  writs 
in  actions  at  law,  see  the  "  Common  {*aw  Pro' 
cedure  StatuU  1865,"  28  Vict.  No.  274  s.  83, 
ante,  p.  126. 
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»eff.  oeii.  Routtine  of  Business  of  the  Court. 

PeiTiaB*.  ^'  ^^^  there  shall  be  four  sittings  before  term  in  each  year,  for 
the  assessment  of  damages  and  trial  of  causes,  which  shall  be  held 
in  Melbourne,  and  called  as  follows : — 

First  sittings  to  commence  March  first  and  end  March  four- 
teenth. 

Second  sittings  to  commence  May  first  and  end  May  four- 
teenth. 

Third  sittings  to  commence  August  first  and  end  August 
fourteenth. 

Fourth  sittings  to  commence  November  firsthand  end  Novem- 
ber fourteenth. 

Provided  that  if  the  first  or  last  day  of  either  of  the  said  sittings 
shall  fall  upon  a  Sunday,  the  same  shall  commence  or  end,  sfi  the 
case  may  be,  on  the  Monday  following.^«> 

6.  That  there  shall  be  four  terms  in  each  year,  which  shall  com- 
mence and  end  as  follows : — 

First  term  to  commence  March  twenty-first  and  end  April 
fourth. 

Second  term  to  conmience  May  twenty-first  and  end  June 
fourth. 

Third  term  to  commence  August  twenty-first  and  end  Sep- 
tember fourth. 

Fourth  term  to  commence  November  twenty-first  and  end 
December  fourth. 

Provided  that  if  the  first  or  last  day  of  either  of  the  said  terms  shall 
fall  upon  a  Sunday,  the  same  shall  commence  or  end,  as  the  case 
may  bie,  on  the  Monday  following.^*> 

7.  That  the  criminal  sessions  of  the  court  shall  be  held  once,  at 
least,  in  every  month  in  the  year,  excepting  January;  on  such  days  of 
the  said  month  as  may  from  time  to  tune  be  appointed  by  the  judges 
thereof.^<'> 

uuipHut  pftper.  8*  That  a  list  of  the  causes  for  trial  shall  be  made  out  by  the 
Prothonotary  one  week  before  each  nisiprius  sittings ;  and  when  the 
number  of  causes  for  trial  may  render  it  necessary  that  two  of  the 
judges  shall  sit  simultaneously,  two  separate  cause  lists  shall  be  so 
maae  and  published,  and  exhibited  in  the  rooms  of  the  associates  of 
the  judge8.^*'> 

9.  That  on  each  day  when  the  court  sits  in  banco,  there  shall 
be  a  paper  called  the  "  Court  Paper,"  in  which  shall  be  entered 
all  matters  set  down  for  argument  in  banco,  and  shall  distinguish 
the  business,  ajs  it  may  relate  to  the  Crown,  or  common  law,  equity, 
insolvency,  or  ecclesiastical  jurisdictioa  of  the  said  court,  and 
the  said  paper  shall  be  regularly  called  on  every  dav,  after  the  bar 
has  been  gone  through,  and  the  motions  of  course  neard ;  and  the 
Master  in  Equity,  Chief  Commissioner  of  Insolvent  Estates,  op  Pro- 


Time  of  hoidinc 

criminal  ■— iopi. 


Oonrtpftpw. 


(a)  This  rule  is  yirtaaUj  repealed  by  the 
proyisions  of  Bee.  7S  of  the  **  Common  Law  Pro- 
ifedure  StatuU  1865/'  ante,  p.  123. 

(6)  This  rule  is  yirtuallj  repealed  by  the  pro- 
visions of  88.  76  and  80  of  the  <*  Com^Mu  Zaw 
Procedure  StatuU  1866/'  amU,  p.  123. 


(c)  This  rule  appears  to  be  now  of  no  effect* 
see  The  Judicature  Act,  38  Vict.  Na  502  s.  16, 
ante,  p.  1 150. 

(d)  See,  hoireTer,  the  **  Common  Law  Pro- 
cedure Statute  1865,"  28  Vict.  No.  874  s.  146, 
/uite,  p.  139. 
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thonotary,  as  the  case  may  be,  shall  attend  in  court,  as  the  business 
relating  to  the  several  descriptions  of  business  shall  be  respectively        — 
called  on,  and  each  shall  have  with  him  in  court  all  the  papers  in  his  *'•*•*•••• 
custody  relating  to  each  matter  so  called  on. 

10.  That  during  term  no  business  shall  be  transacted  in  cham-  chamber 
bers,  except  such  as  is  by  the  practice  of  the  courts  of  Westminster  '*"'*'*®^ 
usually  transacted  in  chambers  at  that  time,  or  as  is  by  any  Act  of 
Parliament  or  of  Council  authorized,  or  as  the  necessity  of  the  case 

may  require,  to  be  made  the  subject  of  application  to  a  single  judge ; 
and  on  every  Thursday  in  term  the  Crown  business  shall  take  pre- 
cedence. '    "     " 

11.  That  the  said  court  shall  sit  in  banco,  and  in  equity,  every  gwodajoatof 
Thursday  out  of  term,  except  during  the  recess,  or  unless  the  same 

shall  be  a  holiday,  in  which  case  it  shall  sit  on  the  Friday  following ; 
and  when  the  court  shall  so  sit  in  banco  and  in  equity  out  of  term, 
matters  in  its  equity,  insolvency,  and  ecclesiastical  jurisdiction  will 
be  heard,  and  at  the  sitting  and  rising  of  the  court  motions  strictly 
of  course  may  be  made. 

12.  That  the  court  may  give  judgment  in  any  case  on  any  day  ^toj^nd^ 
upon  which  the  court  may  sit  in  banco  out  of  term,  and  every  judg- 
ment shall  be  entered  of  record  on  the  day  of  the  month  and  year, 
whether  in  term  or  vacation,  when  signed,  and  shaU  not  have  relation 

to  any  other  day :  Provided  that  the  court,  or  any  judge,  may  order 
any  judgment  to  be  entered  nunc  pro  tunc. 

13.  That  the  officers  in  each  of  the  said  offices  shall  attend  oaiae  boon, 
every  day,  except  on  holidays,  from  half-past  nine  o'clock  in  the 
forenoon,  until  half-past  three  o'clock  in  the  afternoon :  Provided 

that  the  offices  shall  be  open  to  the  public  from  ten  o'clock  in  the 
forenoon  to  three  o'clock  in  the  afternoon  only.^^^ 

14.  That  the  following  days  shall  be  kept  as  holidays  at  the  Houdaya. 
said  offices : — New  Year's  Day  and  the  three  following  days,  Good 
Friday,  the  Saturday  following,  and  Easter  Monday  and  Tuesday, 

Her  Majesty's  birthday  (May  24th),  the  anniversary  of  the  separa- 
tion of  the  colony  of  Victoria  from  the  colony  of  New  South  Wales 
(July  the  1st),  Christmas  Day  and  the  three  following  days :  Pro- 
vided that  when  any  holiday  falls  on  a  Sunday,  it  shwl  be  kept  on 
the  next  day  after  such  Sunday  .^*> 

15.  That  from  the  tweniy-third  of  December  to  the  first  of  Beoe*, 
February  no  pleadings  shall  be  delivered,^*'^  nor  any  other  ordinary 
proceedings  carried  on  in  the  said  court,  in  any  branch  of  its  juris- 
diction, nor  shall  any  time  run  for  the  return  of  any  process,  or  for 
pleading,  or  doing  any  act  at  law  or  in  equity,  during  that  period  i^**^ 
Provided  that  this  rule  will  not  prevent  the  issuing  of  any  initia- 
tory or  mesne  process,  nor  prevent  the  application  for,  or  granting 

of,  any  writ  of  capias,  ne  exeat,  or  execution,  injunction,  habeas 

(a)  As  to  the  office  of  the  Prothonotary,  see  (e)  As  to  the  deli^eiy  of  pleadings  at  law, 

the  **  Common   Law   Procedure    Statute   1865/'  &c.,   during  yacation,   see   the  **  Common  Law 

s.  417,  an/e,  p.  203.  Procedure  Statute  1865,"  s.  17,  ante^  p.  112. 

(^>  For  the  holidays  kept  at  the  present  time,  (</)  Bj  Reg.  Gen.,  2nd  October  1857,/K>«^p.  2758, 

tee  the  **Com3mon  Law  Procedwre  Statute  1865,"  appeals  in  equity  may  be  heard  before  the  FuU 

s.  80,  aut€t  p.  134.  Court  up  to  and  inclusive  of  the  24th  December. 
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r.  oesk   corpus,  prohibition,  sequestration,  or  other  writ  or  process  of  a  like 
—        nature,  rendered  necessary  by  the  special  exigency  of  any  particular 
*■••*•*•»*•  case.<«> 


Chapter  II. — Barristers,  Attorneys,  Solicitors,  Proctors,  aio) 
Conveyancers,  and  Candidates  for  Admission  in  either  of 
THOSE  Branches. 

[Repealed  by  "  RegulcB  Generales^''  of  December  23rrf  1865.] 


Chapter  III. — Proceedings  of  the  Court  in  its  Common 

Law  Jurisdiction. 

[Repealed  by  ^'The  Common  La/ro  Practice  Act  1856,"  19  Vict. 
No.  19  8.  2.] 


Chapter  IV. — Practice  at  Common  Law. 

[Repealed  by  "  The  Common  Law  Practice  Act  1856,"  19  Vict. 
No.  19  s.  2.] 


Suit  in  equity 
oonuBonoed  by 
bill  with  snin- 
moDB  indoned. 


Sominons. 


Chapter  V. — ^Equity  Pleading. 

1.  That  the  practice  and  manner  of  proceedings  in  Her 
Majesty's  High  Court  of  Chancery  in  England,  in  Tnnity  term, 
1853,  be  adopted  and  followed,  so  far  as  the  circumstances  and  con- 
dition of  the  colony  shall  require  and  admit,  and  so  far  as  they  may 
not  be  repugnant  to  or  inconsistent  with  any  act  of  council  in  force 
within  the  colony,  or  any  rule  now  or  hereafter  to  be  made.<*^ 

2.  That  every  suit  in  equity  shall  be  commenced  by  a  bill  in 
writing,  on  the  back  wheieof  Bh^l  be  printed  or  written  a  sommons 
in  the  form  or  to  the  effect  of  the  form  in  the  Schedule  to  these 
Rules  annexed ;  and  such  summons  shall  be  sealed  by  the  Master 
in  Equity  before  the  same  is  served.^*'^ 

3.  That  every  writ  of  summons  indorsed  on  a  bill  in  equity 
shall  be  in  the  form  or  to  the  effect  of  that  in  the  Schedule  to  tbese 
Bules  annexed.  It  shall  contain  the  name  of  every  plaintiff  and 
defendant,  be  tested  in  the  name  of  the  Chief  Justice,  be  sealed, 
bear  date  the  day  it  is  sealed,  contain  the  true  name  and  place 
of  business  of  the  plaintiff,  or  one  of  them  if  there  be  more  than 


(a)  This  rule  relates  only  toordiDarj  proceed- 
ings properly  in  the  court,  such  as  the  instances 
given.  It  relates  not  to  privileges  given,  if 
something  be  done  within  time.  It  has  never 
been  held  to  apply  to  orders  for  foreclosure. 
After  liberty  is  given  to  appeal  to  the  Privy 
Ck)uncil,  the  canse  ceases,  as  to  the  appeal,  to  be  a 
cause  in  court,  and  this  rule  therefore  cannot 
affect  the  three  months'  restriction  in  16  Vict. 
No.  10  8.  33. — Johnson  y.  Colciough,  5  A.J.B., 
66,  131. 

(h)  As  to  Order  33,  of  May  1845,  relating  to 
6er\  tcu  of  the  Bill  upon  defendants  out  of  the 


jurisdiction,  see  Loring  v.  Brown^  3  W.  W.  & 
a'B.  (Eq.),  94 ;  Buttner  t.  Hallenstein,  3  Y.R. 
(£q.),  25.  As  to  Order  16  subs.  48,  of  the  same 
date,  relating  to  the  appointment  of  a  guardian, 
see  Bouchier  y.  Dawson,  2  V.R.  (£q.),  24. 

(c)  If  the  original  bill  bearing  the  seal  of  tiie 
court  be  in  writing,  there  is  nothing  to  prerent 
the  service  upon  the  defendant  of  printed  copies. 
—Dancker  y.  Porter,  1  W.  &  W.  (Eq.),  313,  at 
p.  332. 

It  is  unnecessary  to  set  out  the  plaiatiifs 
residence,  Cain  y.  Ckissel,  V.L.T.,  143. 
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one,  if  he  or  they  proceed  in  person,  or  of  his  or  their  solicitor  if  by 
solicitor  ;  and  the  writ  of  subpoena  to  appear  and  answer  heretofore 
in  use  is  abolished. 

4.  That  every  writ  of  summons  shall  be  in  force  for  six  months  Damtion 
and  no  longer,<*»>  and  no  alias  or  pluries  writ  shall  be  allowed;  and 
every  writ  shall  be  served  personally,  except  in  cases  of  substitution 

of  service ;  and  service  of  every  writ  of  summons  must  be  sworn 
to,  otherwise  the  plaintiff  shall  not  be  at  liberty  to  proceed  in  the 
suit 

5.  That  if  any  defendant  named  in  any  writ  of  summons  may  BenewaL 
not  have  been  served  therewith,  the  Master  in  Equity  may,  at  any 

time  before  the  expiration  thereof,  renew  the  same  at  the  request  of 
the  plaintiff  by  writing  thereon — 

"  Renewed  for  six  months,  this  day  of 

in  the  year  of  our  Lord  One  thousand 
eight  hundred  and  " 

and  signing  the  same  with  his  proper  name  and  title,  and  affixing 
thereunto,  a  seal ;  and  such  renewal  may  be  made  as  often  as 
occasion  may  require :  and  the  writ  when  renewed  shall  have  the 
same  effect  as  an  alias  or  pluries^  and  shall  remain  in  force  to 
prevent  the  operation  of  any  Statute  whereby  the  commencement  of 
any  suit  may  be  limited,  and  for  all  other  purposes  be  available 
from  the  date  of  the  issuing  of  the  original  summons. 

6.  That  every  bill  in  equity  shall  be  entitled,  "  In  the  Supreme  bol 
Court  of  the  Colony  of  Victoria,  in  Equity,"  and  of  the  day  and  year 

on  which  the  sumtmons  indorsed  is  sealed.  And  every  bill  shall, 
according  as  the  nature  of  the  case  may  require,  set  forth  in  a 
simple  and  compendious  form,  a  narrative  of  the  material  facts  and 
circumstances  on  which  the  plaintiff  relies,  being  divided  into 
separate  para^aphs  numbered  consecutively,  each  containing,  as 
near  as  may  be,  a  distinct  allegation.  And  every  bill  shall  com- 
mence as  in  the  form  in  the  Schedule  to  these  Rules  annexed; 
and  the  formal  address,  and  all  charges,  pretences,  and  specific 
interrogatories,  and  prayer  for  a  receiver  for  subpoena,  injunction, 
or  other  writ  heretofore  in  use  shall  be  abolished.  And  every  such 
bill  shall  conclude  with  a  general  form  of  interrogatory,  requiring 
the  defendant  to  answer  as  if  interrogated  upon  each  paragraph ; 
and  if  there  be  more  than  one  defendant,  shall  state  how  many  of 
such  paragraphs  each  is  so  required  to  answer,  and  shall  pray  speci- 
fically the  relief  to  which  the  plaintiff  conceives  himself  entitled, 
and  also  for  general  relief. 

7.  That  any  one  or  more  of  the  persons  or  parties  hereinafter  PartiMpiaintiiBk 
mentioned  may  commence  a  suit  on  behalf  of  himself  or  themselves, 

and  all  others  having  a  conmion  interest  with  him  or  them,(*>  and 
proceed  to  obtain  a  decree  of  the  court ;  and  it  shall  not  be  compe- 


(a)  The  period  for  which  a  writ  of  summons 
eootiniies  in  force  under  this  rule  cannot  be 
extended  by  the  effect  of  an  order  for  leave  to 
•erre  the  bill  out  of  the  jurisdiction. — Young  t. 
Dickson^  4  W.  W.  &  a'B.  (Eq.),  66. 

(6)  In  a  general  administration  suit,  one  of 
•ereral  eestuisque  trust  cannot  sue  without 
either  maldng  aU  the  others  parties  or  suing  on 


behalf  of  alL  Where  a  bill  was  filed  by  one  of 
several  cestuisque  trust  against  the  trustees 
and  one  of  the  other  cestuisque  trust,  an 
amendment  was  allowed  at  the  hearing,  by  con- 
yerting  it  into  a  suit  on  behalf  of  all  the  ce«- 
tuisque  trust,  except  the  defendant. — Fawkner  y. 
Fawkner,  1  A.JJI.,  41  ;  s.c.  1  V.R.  (Eq.),  48. 
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tent  to  any  defendant  in  any  suit  to  object  to  the  omission  of  such 
others  as  parties  in  any  of  such  cases  : — 

(i.)  Any  heir,  specific  or  residuary  devisee  or  legatee,  or  any 
creditor,  seeking  to  obtain  administration  of  the  real  or 
personal  estate,  or  both,  of  a  deceased  person, 
(n.)  Any  one  of  several  "  cestuisque  trust "  seeking  an  execu- 
tion of  the  trusts  in  any  deea  or  instrument.     , 
(in.)  Any  one  executor,  administrator,  or  trustee,  seeking  an 
administration  of  an  estate  or  execution  of  trusts,  against 
any  one  legatee,  next  of  kin,^<*>  or  "  cestuisque  trusC^ 
(iv.)  Any  one  of  several  persons  seeking  protection  of  pro- 
perty pending  litigation,  or  exposed  to  waste. 
And  in  any  such  case  the  court  may,  before,  at,  or  after  the  hearing, 
order  that  any  other  person  necessary  to  the  suit  be  made  a  party, 
and  make  such  order  for  placing  the  original  and  added  parties  on 
the  same  footing  with  regard  to  costs  as  it  may  deem  fit :  Provided 
that,  in  order  to  prevent  multiplicity  of  suits,  all  persons  who, 
according  to  the  former  practice  of  the  court,  would  be  necessary 
parties  to  the  suit,<*>  shall  be  served  with  notice  of  the  decree,  and 
after  such  notice  such  persons  shall  be  bound  by  the  proceedings  as 
if  they  had  been  originally  parties  to  the  suit,  and  they  may  by 
leave  obtained  from  a  judge  on  summons  attend  the  proceedings 
imder  the  decree,  or  apply^  to  the  court  that  such  decree  be  added  to, 
varied,  or  altered. 

8.  That  in  suits  to  execute  the  trusts  of  a  will,  it  shall  not  be 
necessary  to  make  the  heir-at-law  a  party,  unless  the  plaintiff  desire 
to  have  the  bUl  established  against  him. 

9.  That  in  all  cases  in  which  a  plaintiff  has  a  joint  and  several 
demand  against  several  persons,  either  as  principals  or  sureties,  it 
shall  not  be  necessary  to  bring  before  the  court  as  parties  to  the 
suit  concerning  such  demand  all  the  persons  liable  thereto  ;  but 
the  plaintiff  may  proceed  against  any  one  or  more  of  the  parties 
severally  liable. 

10.  That  in  all  siiits  concerning  real  or  personal  estates  vested 
in  trustees  under  a  will,  settlement,  or  otherwise,  such  trustees 
shall  represent  the  persons  beneficially  interested  in  the  same 
manner,  and  to  the  same  extent,  as  executors  or  administrators  in 
suits  concerning  personal  estate  represent  the  persons  beneficially 
interested  in  such  personal  estate  :  and  in  such  cases  it  shall  not  be 
necessary  to  make  the  persons  beneficially  interested  under  the  trusts 
parties  to  the  suit :  Provided  that  in  any  such  case  the  court  may, 
before,  at,  or  after  the  hearing,  order  any  or  ^11  of  such  persons 
to  be  made  parties.  (*'> 


(a)  An  administrator  of  the  real  estate  of  an 
intestate,  who  was  also  one  of  the  next  of  kin, 
institating  a  snit  for  general  administration 
against  the  administrator  of  the  personal  estate, 
should  make  all  the  other  next  of  kin  parties 
thereto. — Dryden  v.  Dryden,  1  V.L.R.  (Eq.),  4. 

(6)  These  are  only  persons  interested  and 
within  the  jurisdiction. — Favfkner  t.  Fawkner,  1 
A.J.R.,  121  ;  8.0.  1  V.R.  (Eq.),  140. 

(c)  **  This  rule  makes  trustees  represent 
beneficiaries  as  executors  or  administrators  re- 


present persons  beneficially  interested.  But 
that,  I  apprehend,  would  be  only  as  to  liar- 
bilities,  &c.,  resulting  from  acts  of  the  testa- 
tor or  deceased,  and  perhaps  themselves,  not 
as  to  rights  prising  from  proceedings  against 
the  beneficiaries."  —  Per  Molesworfli,  J.,  in 
Randall  v.  Mauy  2  V.R.  (Eq.),  158  5  s.c,  % 
A.J.R.,  81. 

Where  the  object  of  a  suit  is  to  defeat  » 
settlement,  the  trustees  of  the  settlement  d» 
not,  under  this  rule,  represent  tlie  cttteiificr 
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11.  That  if  the  plaintiff  be  desirous  to  amend  his  bill,  or  if  any   »^-  «e«- 
fects  or  eircumstances  supplemental  to  the  suit  have  occurred  after 

service  of  the  plaintiff's  bill,  the  plaintiff  may,  if  such  occur  before  *^5^!?^,J:?^ 
the  time  limited  for  answering  have  expired,  amend  his  bill,  as  of  Amendment  and 
course,  any  number  of  times,  and  without  the  necessity  for  any  order  SSSSSHdiJibj 
for  leave  so  to  do ;  and  shall  thereupon,  at  his  own  cost,  deliver  SSf'"™^" 
a  copy  of  the  bill  so  amended  to  the  defendant,  and  the  bill  so 
amended  shall  be  deemed  to  be  the  original,  and  the  defendant  shall 
have  the  like  time  to  demur,  or  plead  to,  or  answer  the  same,  as  he 
had  to  demur,  plead  to,  or  answer  that  first  delivered.    And  if  the 
plaintiff  be  desirous  to  amend,  or  if  such  facts  and  circumstances 
may  have  occurred,  or  come  to  the  knowledge  of  the  plaintiff  after 
the  defendant  have  delivered  his  answer,  the  plaintiff  may  apply  to 
a  judge  in  chambers  for  leave  to  amend  or  to  add  and  put  in  issue 
such  supplemental  matter;   and  if  the  judge  shall   so  order,  the 
plaintiff  shall  deliver  to  the  defendant  a  copy  of  such  amended  bill 
or  supplemental  matter,  on  the  back  whereof  shall  be  written  the 
judge's  order,  and  the  defendant  shall,  within  the  time  limited  by 
the  judge's  order,  demur,  or  plead  to,  or  answer  the  same  in  the 
same  manner  as  he  is  re(juired  to  do  with  respect  to  the  original  bill. 
And  no  supplemental  bill,  or  bill  in  the  nature  of  a  supplemental 
bill,  shall  be  allowed. 

12.  That  if  the  plaintiff  be  desirous  to  amend  the  supplemental  Amending  «ip. 
matter  added  to  his  bill,  or  if  the  defendant  demur  or  plead  thereto,  l"**"*^**  "*'**"• 
and  the  plaintiff  submit  to  such  demurrer  or  plea,  and  desire  to 

amend ;  or  if  such  demurrer  or  plea  be  allowed  by  the  court,  and 
leave  to  amend  such  supplemental  niatter  be  ^ven,  the  plaintiff 
may,  within  the  time  limited  by  the  order  of  a  judge  or  the  court, 
amend  such  supplemental  matter  on  payment  of  costs,  and  shall 
deliver  a  copy  of  the  same  so  amended,  together  with  the  said  order 
indorsed  thereon,  to  the  defendant  within  such  time,  or  shall  be 
deemed  to  have  abandoned  such  order.^**^ 

13.  That  should  any  plaintiff  or  defendant  die  or  marry  during  soHnottofttwu 
tiie  progress  of  any  suit,  or  should  any  suit  become  abated  or  de-  2liS5^°' 
fective,  by  reason  of  some  change  or  transmission  of  interest  or 
liability,  the  suit  shall  not  thereby  abate.    And  it  shall  not  be 
necessary  to  exhibit  any  bill  or  revivor,  or  supplemental  bill^*^  in 

the  nature  of  a  bill  of  revivor,  to  obtain  an  order  to  revive  the  suit, 
or  a  decree  to  cany  on  the  proceedings,  but  the  suit  may  be 
continued  as  hereinafter  mentioned. 


trust.     In  re  Healey,  2  V.R.  (L  B.  &  M.),  34 ; 
fl.c.  2  A.J.R^  182. 

A  testator,  after  charging  his  real  estate 
with  pajment  of  his  debts,  devised  aU  his 
Iiropertj  to  tmste^  in  trust  for  A  for  life,  with 
remainder  to  her  children  as  she  should  appoint, 
and  in  defonlt  of  appointment  to  her  heirs. 
This  power  never  was  exercised.  In  a  snit 
against  the  trustees  and  tenant  for  life  to 
establish  a  charge  against  the  testator's  real 
estate — Held,  that  the  trustees,  under  this  rule, 
would  sufficiently  represent  all  the  cestuisque 
trust,  but  that  one  of  the  trustees  being  out  of 
the  jurisdiction  and  only  a  nominal  defendant, 
all  the  cestuisque  trust  were  necessary  parties. — 
BuUem  r.  inkdan,  2  y.B.  (Eq.),  11. 


(o)  An  order  allowing  a  demurrer,  and  giyiog 
liberty  to  the  plaintiffs  to  amend  their  bill 
within  a  month,  and  providing  that  in  default 
the  bill  should  stand  dismissed  with  costs,  does 
not,  in  the  absence  of  amendment  within* the 
time  limited,  ipso  facto  determine  the  suit  so 
as  to  deprive  the  court  of  jurisdiction  to  enter- 
tain, after  the  time  limited,  a  motion  for  sub- 
stituted service  of  the  ^amended  bilL — Learmonth 
V.  Bailei/,  1  V.L.R.  (Eq.),  191. 

(6)  Where  the  course  provided  by  Rule  2i,postf 
cannot  be  carried  out  by  reason  of  the  puides 
coming  too  late,  they  must  proceed  according  to 
the  practice  prior  to  the  rules,  and  file  a  supple- 
mental bill,  &c. — Bank  of  Australasia  v.  vans 
1  W.  &  W.  (Eq.),  85. 
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14.  That  if  there  be  two  or  more  plaintiffs  or  defendants,  and 
—        one  or  more  die  before  the  roll  is  filed,  the  surviving  plaintiff  or 

iFeb.i88«.  defendant,  as  the  case  may  be,  may,  within  eight  days  next  after  the 
death  of  such  plaintiff  or  defendant  shall  be  known  to  him,  apply  by 
summons  to  a  judge  in  chambers  for  leave  to  deliver  a  suggestion 
of  such  death  to  the  other  party  ;  and  if  the  jud^e  shall  so  order, 
the  surviving  plaintiff  or  defendant  may  deliver  3ie  same,  and  the 
other  party  shall  plead  thereto  within  four  days. 

And  if  one  or  more  die  after  such  roll  has  been  filed,  the 
surviving  plaintiff  or  defendant  may,  within  the  like  time  and  with 
the  like  leave,  enter  such  suggestion  on  the  roll,  and  the  defendant 
shall  plead  thereto  within  four  days,  and  the  suit  shall  proceed. 

15.  That  if  there  be  a  sole  or  sole  surviving  plaintiff,  and  he  die 
before  the  roll  is  filed,  his  heir  or  personal  representative,  or  both,  as 
the  case  may  require,  may,  within  three  calendar  months  next  after 
the  death  of  such  plaintiff  shall  be  known  to  him,  apply  by 
summons  to  a  judge  in  chambers  for  leave  to  be  made  plaintiff  in 
the  suit,  instead  of  the  plaintiff  so  deceased,  and  to  deliver  to  the 
defendant  a  suggestion  of  the  death  of  the  plaintiff,  and  that  he  is 
such  representative  ;  and  if  the  judge  shall  so  order,  such  repre- 
sentative shall  be  made  plaintiff  in  the  suit,  instead  of  the  plaintiff 
BO  deceased,  and  may  deliver  such  suggestion  to  the  defendant,  and 
the  defendant  shall  plead  thereto  within  four  days.  And  if  such 
sole  or  sole  surviving  plaintiff  shall  die  after  such  roll  has  been  filed, 
the  heir  or  personad  representative,  or  both,  may,  within  the  like 
time  and  with  the  like  leave,  enter  such  suggestion  on  the  roll,  and 
the  defendant  shall  plead  thereto  within  four  days,  and  the  suit  shall 
proceed. 

Deaihofaoieor  16.  That  if  thcrc  bc  B,  solc  or  sole  surviving  defendant,  and  he 

Sife^t^bra  die  before  the  roll  is  filed,  the  plaintiff  may,  within  three  calendar 
****'*^  months  next  after  the  death  of  such  defendant  shall  be  known  to 

him,  apply  by  summons  to  a  judge  in  chambers  for  leave  to  make 
his  heir  or  personal  representative,  or  both,  as  the  case  may  require, 
defendant  in  the  cause,  instead  of  the  defendant  so  deceased,  and  to 
deliver  to  such  representative  a  suggestion  of  the  death  of  such 
defendant,  and  that  he  is  stich  representative  ;  and  if  the  jrxdse  shall 
so  order,  such  representative  shall  be  made  defendant  m  me  suit 
.  instead  of  the  defendant  so  deceased,  and  the  plaintiff  may  deliver 
a  suggestion  to  him,  and  he  shall  plead  thereto  within  four  days. 
And  if  such  sole  or  sole  surviving  defendant  shall  die  after  such  roll 
has  been  filed,  the  plaintiff  may,  within  the  like  time  and  with  the 
like  leave,  enter  sucn  suggestion  on  the  roll,  and  the  person  so  made 
defendant  shall  plead  tSiereto  within  four  days^  and  the  suit  shall 
proceed. 

17.  That  if  one  or  more  plaintiffs  or  defendants  die  after  decree, 
the  surviving  plaintiff  or  defendant  may  apply  by  summons  to  a 
judge  in  chambers  for  leave  to  enter  a  suggestion  of  the  death  oa 
the  roll ;  and  if  the  judge  so  order,  the  surviving  plaintiff  or 
defendant  may  enter  such  suggestion,  and  proceed  to  prosecute  the 
decree. 

jjjthof^  18.  That  if  there  be  a  sole  surviving  plaintiff,  and  he  die  after 

After  decree.       dccrec,  the  hcir  Or  personal  representative  of  such  plaintiff,  as  the 


Death  after- 
decree. 


EQUITY  PLEADING.  2727 

case  may  require,  or  the  defendant  may  within  three  calendar   »eff.oe». 

months  apply  by  smnmons  to  a  judge  in  chambers  for  leave  to  enter 

a  suggestion  on  the  roll  of  the  death  of  such  plaintiff,  and  that  a  ^5^5^^?^ 

person  named  is  the  heir  or  personal  representative  of  the  plaintiff, 

Mid  for  leave  to  make  such  heir  or  personal  representative  a  plaintiff 

in  the  suit  instead  of  the  plaintin  so  deceased  ;  and  if  the  judge 

shall  so  order,  such  heir  or  personal  representative,  or  the  defendant, 

may  enter  such  suggestion  and  proceed  to  execution  on  the  decree. 

19.  That  if  there  be  a  sole  surviving  defendant,  and  he  die  after  J^^^j;^" 
decree,  the  plaintiff  or  the  personal  representative,  as  the  case  may  •fterdwjree. 
require,  of  such  deceased  defendant  may,  within  three  calendar 

months,  apply  by  summons  to  a  judge  in  chambers  for  leave  to  enter 
a  suggestion  on  the  roll  of  the  death  of  such  defendant,  and  that 
the  person  named  therein  is  the  personal  representative  of  such 
defendant,  and  for  leave  to  make  such  personal  representative  a 
defendant  in  the  suit  instead  of  the  defendant  so  deceased ;  and  if 
the  judge  shall  so  order,  the  plaintiff  or  such  personal  representative 
may  enter  such  suggestion  and  proceed  to  execution  on  tne  decree. 

20.  That  if  there  be  a  female  plaintiff,  and  she  marry  before  the  J^^fSi^tiff 
roll  is  filed,  the  defendant  may  within  eight  days  next  after  her  befowh«ufini. 
marriage  apply  by  summons  to  a  judge  in  chambers  for  leave  to 

make  a  person  named  as  her  husband  a  co-plaintiff  in  the  suit,  and 
to  deliver  to  her  and  to  him  a  sug^estioli  of  the  marriage  and  that 
such  person  is  her  husband  ;  and  if  the  judge  shall  so  order,  such 
person  shall  be  made  a  co-plaintiff  in  the  suit,  and  the  defendant 
may  deliver  such  suggestion  to  the  plaintiffs,  and  they  shall  respec- 
tively plead  thereto  within  four  days. 

And  if  a  female  plaintiff  shall  marry  after  such  roll  has  been 
filed,  the  defendant  may,  within  the  like  time  and  with  the  like 
leave,  enter  such  suggestion  on  the  roll,  and  the  plaintiffs  shall 
respectively  plead  thereto  within  four  days,  and  the  suit  shall 
proceed. 

21.  That  if  there  be  a  female  defendant,  and  she  marry  before  ^^HJ,^^,^ 
the  roll  is  filed,  the  plaintiff  may,  within  eight  days  next  after  her  beforohM^. 
marriage,  apply  by  summons  to  a  judge  in  chambers  for  leave  to 

make  a  person  named  as  her  husband  a  co-defendant  in  the  suit, 
and  to  deliver  to  her  and  to  him  a  suggestion  of  the  marriage  and 
that  such  person  is  her  husband ;  and  if  the  judee  shall  so  order, 
such  person  shall  be  made  a  co-defendant  in  the  suit,  and  the 
plaintiff  may  deliver  such  suggestion  to  the  defendants,  and  they 
shall  respectively  plead  thereto  within  four  days.  And  if  the 
female  defendant  shall  marry  after  such  roll  has  been  filed,  the 
plaintiff  may  within  the  like  time  and  with  the  like  leave  enter  such 
suggestion  on  the  roll,  and  the  defendants  shall  respectively  plead 
thereto  within  four  days,  and  the  suit  shall  proceed. 

22.  That  if  there  be  a  female  plaintiff  or  defendant,  and  shei^nriaceaftor 
inarry  aft«r  decree,  the  plaintiff  or  defendant  may  apply  by  summons  *" 
to  a  judge  in  chambers  for  leave  to  enter  on  the  roll  a  suggestion  of 
her  marriage  with  a  person  named,  and  if  the  judge  so  order,  the 
plaintifif  or  defendant  may  enter  such  suggestion,  and  the  person 
named  therein  shall  be  entitled  to  proceed  with  the  suit  with  such 
female  plaintiff  or  defendant,  and  liable  to  be  proceeded  against  as 
if  he  had  been  originally  named  in  the  bill  and  summons. 


dAoree. 
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23.  That  the  husband  of  such  female  plaintiff  or  defendant  may 
at  any  time  apply  by  summons  to  a  judge  in  chambers  for  leave  to 
enter  on  the  roll  a  suggestion  of  his  marriage  with  her,  and,  if  the 
judge  shall  so  order,  such  person  may  enter  such  suggestion.  But  if 
no  suggestion  of  marriage  be  entered  on  the  roll,  such  female  pMn- 
tiff  or  defendant  may  proceed  with  the  suit  in  the  name  in  which 
she  commenced  the  suit  and  as  ^/eme  sole. 

24.  That  should  any  suit  become  abated  by  reason  of  the  change 
or  transmission  of  interest  or  liability,  the  party  entitled  and 
desirous  to  revive  the  same  may,  within  three  calendar  months, 
apply  by  summons  to  a  judge  in  chambers  for  leave  to  revive  the 
same,  and  to  make  the  proper  persons  parties  to  such  suit ;  and  if 
the  judge  shall  so  order,  the  suit  shall  be  revived,  and  the  proper 
parties  added  and  amendments  made,  and  the  suit  shall  proceed.^*^ 

25.  That  if  any  party  to  whom  any  such  suggestion  shall  have 
been  delivered,  or  against  whom  leave  to  enter  a  suggestion  on  the 
roll  may  have  been  given,  shall  not  plead  thereunto  within  the  time 
limited  for  pleading,  the  same  shall  be  deemed  suj£cient  in  law  and 
in  fact 

26.  That  in  any  case  in  which  any  jud^e  may  order  that  any 
representative  of  any  deceased  plaintiff  or  defendant,  or  any  husband 
of  any  female  plaintiff  or  defendant,  or  any  other  person  made  a 
party,  deliver  or  enter  a  suggestion  on  the  roll,  or  tnat  he  may  be 
made  a  party  to  the  suit,  such  representative,  husband,  or  party  shall 
be  liable  for  all  costs  from  the  commencement  of  the  suit,  should 
a  decree  be  pronounced  against  him ;  and  entitled  to  recover  all 
such  costs  should  a  decree  be  pronounced  in  his  &vor,  unless  the 
court  pr  judge  shall  otherwise  order. 

27.  That  it  shall  not  be  necessary  for  any  defendant  to  enter 
an  appearance  in  the  said  court  in  order  to  entitle  him  to  demur, 
plead,  or  answer ;  or  to  apply  to  the  court  or  judge ;  nor  for  any 
plaintiff  to  enter  an  appearance  for  the  defendant  to  entitle  bim  to 
obtain  a  decree  against  any  defendant  who  may  fail  to  answer  within 
the  time  limited. 

28.  That  every  demurrer  shall  set  forth  in  the  body  thereof  the 
grounds  of  demurrer,  each  in  a  separate  paragraph  and  numbered. 

29.  That  every  plea  shall  set  forth  in  a  simple  and  compendious 
manner  the  defence  relied  on  by  the  defendant,  and  shall  be  signed 
by  him,  and  sworn  to  by  him  before  a  conamissioner  of  the  Supreme 
Court  for  taking  affidavits. 

30.  That  every  answer  shall,  in  brief  and  distinct  terms  and  in 
separate  paragraphs,  each  numbered  consecutively,  reply  to  each 
paragraph  in  the  plaintiff's  bill ;  and  in  addition  thereto  set  forth  in 
a  short  and  compendious  manner  the  matters  of  fiEict  or  equitable 
grounds  upon  which  the  defendant  rests  his  defence.  And  if  required 
by  the  plaintiff's  bill,  in  cases  where  it  may  be  of  right  so  required, 


(a)  The  jurisdiction  of  the  judge  to  make  an 
order,  under  this  rule,  to  rerive  a  suit  which  has 
ahated  hy  reason  of  change  or  transmission  of 
interest  on  the  birth  of  a  child,  cannot  be 
exercised   after  the    expiration  of   the    three 


months ;  and  where  the  parties  come  too  late 
they  are  driyen  to  what  was  the  practice  prior  to 
these  rules,  and  must  proceed  by  supplemental 
hiW.Sank  of  Australasia  y.  Vans,  1  W.  &  W. 
(Eq.),  85  and  95. 
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AbUI  have  written  thereon  or  annexed  thereto  a  schedule  particn- 
larising  the  nature,  dates,  and  names  of  the  parties  to  every  instm-        — 
ment  on  which  the  defendant  relies  in  support  of  such  defence ;  and  J^f^^i^ 
every  answer  shall  be  signed  by  each  defendant  and  sworn  to  by  him 
before  a  commissioner  for  taking  affidavits. 

31.  That  no  commission  for  taking  the  plea  or  answer  of  any  gMijgonfor 
defendant  shall  issue,  unless  upon  application  to  a  judge  in  chamber  •oswet,     " 
on  summons,  who  may,  if  he  see  fit,  direct  that  such  commission  do 

issue. 

32.  That  every  demurrer,  plea,  and  answer  shall  have  indorsed  indorsement  <m 
thereon  the  name  and  place  of  business  of  the  defendant  or  defendants,  ^m!»^^mr, 
if  he  or  they  plead  in  person,  or  of  his  or  their  solicitor,  if  by  solicitor. 

33.  That  where  any  amendment  has  been  made,  or  supplemental  ^J^J^^^f 
matter  added  or  amended  by  order  of  the  court  or  a  judge,  the  same  »nd»n8w«r. ' 
shall  be  delivered  by  the  plaintiff  to  the  defendant  <^>  within  the  time 
limited  by  the  order,  together  with  a  copy  of  such  order  indorsed 
thereon,  or  the  plaintiff,  unless  he  shall  have  obtained  further  time 

for  delivering  the  same,  shall  be  taken  to  have  abandoned  such  order. 
And  the  defendant  shall  deliver  to  the  plaintiff  his  demurrer,  plea,  or 
answer  to  such  amended  bill,  supplemental  or  amended  supplemental 
matter,  within  the  time  limited  by  such  order ;  or,  unless  he  shall  \ 
have  obtained  an  enlargement  of  the  time  for  delivering  the  same,  the 
plaintiff  may  treat  the  matter  contained  in  his  bill,  or  Sie  matter  sup- 
plemental thereto,  as  the  case  may  be,  as  confessed  by  the  defendant. 

34.  That  the  practice  of  excepting  for  want  of  an  answer  be  in«nflici«» 
abolished,  and  if  any  answer  be  deemed  insufficient,  the  plaintiff 

may,  within  ei^ht  days  next  after  such  such  insufficient  answer  may 
have  been  delivered,  call  upon  the  opposite  party  by  summons  to 
show  cause  before  a  judge  in  chambers  why  he  should  not  deliver  a 
full  answer  at  his  cost,  and  the  summons  shall  specify  the  particulars 
in  which  such  answer  is  insufficient,  and  the  pleadings  shall  be  pro- 
duced before  such  judge,  who  shall  make  such  order  thereon  as  the 
justice  of  the  case  may  require. 

35.  That  the  practice  of  excepting  to  pleadings  and  other  matter  Bzorouons  far 
for  scandal  or  impertinence  be  abolished ;  and  if  any  pleading  or  !S«ioe  £<^S[ 
other  matter  contain  any  allegation,   scandalous,   impertinent,  OT^tS^'t^xSL 
irrelevant  to  the  subject  in  issue,  the  party  who  would  have  been 

entitled  to  except  thereto  may,  within  eight  days  next  after  such 
pleading  or  other  matter  may  have  been  delivered  or  filed,  call  upon 
the  (n)po6ite  party  by  summons  to  show  cause  before  a  judge  in 
chambers  why  the  allegations  objected  to  should  not  be  struck  out 
at  his  cost ;  and  such  summons  shall  specify  the  allegations  excepted 
to,  designating  each  as  beginning  at  a  word  named  in  a  folio  m  a 
certain  paragraph,  numbered  and  ending  at  a  word  named  in  a  folio 
in  the  same  or  another  certain  paragraph  numbered:  and  the 
pleading  or  other  matter  containing  such  allegation  shall  be  pro- 
duced before  such  judge,  who  shall  make  such  order  thereon  as  the 
justice  of  the  case  may  require. 

36.  That  no  replication  or  subpoena  to  rejoin  be  necessary;  and  ]^^g^ 
if  no  amendment  be  made  in  the  plaintiffs  bill,  or  supplemental  iBBaejdned. 

(c)  Sembltt  this  rule  does  not  require  personal     1  YX^.  (Eq.),  191. 
aemoe  of  an  amended  biU. — Learmonth  y.  Bailey , 
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matter  be  added  thereto,  or  no  demurrer  or  plea  be  delivered,  or 
exceptions  taken  to  the  defendant's  answer  witnin  the  time  limited 
1  veb.i88«.  f^j.  ^ting  the  same,  the  suit  shall  be  deemed  to  be  at  issue  upon  the 
delivery  of  such  answer. 


Person  whoM 
DMneiBUfledas 
next  friend  of 
any  inftmt  and  In 
any  suit  to  sign 
a  written 
antlunity. 


NosoUoitorto 
aot  for  idabitifl 
anddenndant. 


Entry  In  etiottiy 
soil  book. 


dflUT( 


to  be 


Chapter  VL — Equity  Practice. 

1.  That  before  the  name  of  any  person  shall  be  used  in  any  suit 
instituted  in  the  said  court  as  next  friend  or  guardian  ad  litem  of 
any  infant  or  married  woman,  or  other  party,  such  person  shall  sign 
a  written  authority  to  the  solicitor  for  that  purpose,  and  such 
authority  shall  be  filed  in  the  oflSce  of  the  Master  in  Equity .^•^ 

2.  That  no  solicitor  act  in  any  suit  instituted  in  the  said  court 
for  plaintiff  and  defendant,  or  for  any  two  or  more  defendants  having 
adverse  interests  in  the  said  suit. 

3.  That  at  the  time  the  summons  in  any  suit  in  equity  is  sealed 
the  master  shall  enter  in  a  book  to  be  kept  in  his  office,  and  to  be 
called  the  "Ecjuiiy  Suit  Book,"  the  names  of  the  parties,  the 
nature  of  the  smt,  and  the  time  when  the  summons  is  sealed. 

4.  That  all  pleadings  shall  be  delivered  between  the  parties 
and  no  pleadings  shall  be  filed. 

6.  That  where  a  party  shall  sue,  or  defend  in  person,  and  cannot 
be  found  at  the  place  of  residence  or  business  indorsed  by  him  upon 
his  pleadings,  all  pleadings,  notices,  and  other  matters  may  be  served 
on  him  by  posting  a  copy  of  the  same  on  a  conspicuous  part  of  the 
master's  office. 

Time  for  demiDw  6.  That  every  defendant  who  resides  in  Melbourne,,  or  within 

ring,  pleading,  or  g^  mfles  thereof,<^>  shall,  within  eight  days^  and  every  defendant 
who  resides  beyond  that  distance  shall,  within  fourteen  days  next 
after  the  plaintiff's  bill  has  been  delivered  to  him,  deliver ^to  the 
plaintiff  a  demurrer  or  plea  thereto.  And  if  such  defendant  do  not 
demur  or  plead,  he  shall,  if  he  reside  in  Melbourne,  or  within  fifty 
miles  thereof,  within  three  weeks,  or  if  he  reside  beyond  that  distance 
within  six  weeks,  next  after  such  bill  shall  have  been  so  delivered  to 
him,  deliver  to  the  plaintiff  an  answer  thereto. 

Anjjrarto^be^  7.  That  if  auy  defendant  demur,  or  plead  to  a  plaintiff's  bill,  or 

ther£e  named   amended  bill,  or  supplemental,  or  amended  supplemental  matter, 

vnendemurrer  ,  -rj  i-i  i    ^  f^\  ^J"  \. 

-TOrruied.         and  such  demurrer  or  plea  be  overruled,  ^*^  or  ii  any  summons  by 


Berrioeofplead- 
Ings  and  notioet 
in  partioular 


(a)  This  rule  is  merely  intended  for  the  pro- 
tection of  the  prochein  ami,  not  to  supply  any 
part  of  the  process  of  the  conrt,  or  to  prohibit 
the  prochein  ami  from  sning. — a* Beckett  y.  Robinr 
son,  V.L.T.,  19. 

(6)  Where  a  defendant  resided  and  was  serred 
more  th&n  fifty  miles  i¥om  Melbourne,  but  the 
summons  indorsed  on  the  bill  required  an  answer 
within  twenty- one  days,  the  court  on  motion  by 
defendant  set  the  summons  and  senrice  aside. — 
Bowe  V.  Browne,  VX.T.,  104. 

It  is  necessary  for  practitioners  to  exercise 
care  and  discretion  in  issuing  summonses,  and 
not  to  put  defendants  to  inconyenience  by  giyiog 
a  shorter  time  in  the  summons  than  they  are 
entitled  to. — Ibid, 

(c)  In  all  cases  where  there  is  an  appeal  the 
decision  of  the  primary  judge  is  held  in  abeyance 
until  the  judgment  of  ^e  appellate  court  i« 


deliyered;  and  accordingly  it  is  irregular  to 
proceed  to  a  hearing  of  a  cause  before  an  appeal 
from  a  judgment  on  demurrer  is  disposed  of  by 
the  Full  Court. — Attorney-General  y.  Th€  Mayor 
^c.  of  Emerald  HiU,  4  A.J.R.,  135. 

A  plea  haying  been  oyerruled,  the  time  for 
answering  haying  elapsed,  and  the  defendants 
not  having  obtained  further  time  to  answer,  the 
plaintiff  set  the  cause  down  as  undefended.  On 
motion  to  set  aside  the  setting  down  as  irregular— 
Held,  that  the  obtaining  time  to  answer  is  the 
privilege  of  the  defend^t,  and  not  the  duty  of 
the  plaintiff ;  that  no  time  having  been  obtained 
by  the  defendants,  the  plaintiff  might  eitiier  set 
the  cause  down  as  undefended  or  apply  for  an 
attachment  for  want  of  an  answer,  and  motioa 
dismissed  with  costs. — Attomey-Oeneral  y.  PrtMce 
of  Wales  Company,  6  W.  W.  &  a'B.  (Bq.),  27. 
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tiie  plaintiff  calling  for  a  full  answer  be  allowed  by  the  court  or  a 

judge,  such  defendant  shall  deliver  his  answer,  or  a  fall  answer  to        — 

the  plaintiff,  within  the  time  named  by  the  court  or  a  jud^e;  or,  !»•*•>•»••• 

unless  he  shall  have  obtained  an  enlargement  of  time  for  delivering 

the  same,  the  plaintiff  may  treat  the  matter  contained  in  his  bill,  or 

matter  supplemental  thereto,  as  the  case  may  be,  as  undefended  by 

the  defendsmt. 

8.  That  whenever  any  demurrer  or  plea  is  delivered,  and  the  g^'^J'S^^ 
plaintiff  intends  to  try  the  validity  thereof,  he  shall  make  up  a  copy  Mjmi^tirttoin 
of  the  bill  and  demurrer,  or  bill  and  plea,  as  the  case  may  be,  booK- 

wise,  and  the  saine  shall  be  respectively  called  the  "  Demurrer  Book" 
and  "Plea  Book,"  and  he  shall  set  down  the  same  for  argument 
within  eight  davs  after  such  demurrer  or  plea  shall  have  been 
delivered ;  and  if  not  so  set  down,  the  plaintiff  will  be  held  to  have 
submitted  to  the  demurrer  or  plea/*> 

9.  That  the  plaintiff  shall,  within  four  days  before  any  demurrer  Demnmrbook 
or  plea  is  to  be  argued  or  spoken  to,  deliver  a  copy  of  the  demurrer  *****^*^^"^ 
book  or  plea  book  to  the  associate  of  each  of  the  judges. 

10.  That  the  practice  of  amending  the  defendant's  copy  of  any  prMttoe^ 
bill  or  amended  bill,  or  supplemental  or  amended  supplemental^?*^**'** 
matter,  be  abolished;  and  that  in  all  cases  where  any  bill  is  amended, 

or  matter  supplemental  thereto  is  added  or  amended,  the  plaintiff 
shall  deliver  a  fresh  copy  thereof  to  the  defendant  at  his  own  cost, 
unless  it  shall  be  made  to  appear  to  the  master  on  taxation  that  the 
amendment  or  addition  of  supplemental  matter  arose  from  dis- 
closures made  by  the  defendant's  answer,  not  theretofore  within  the 
knowledge  of  the  plaintiff,  in  which  case  the  costs  may  abide  the 
event  of  the  suit.  And  every  copy  of  such  biU,  or  supplemental  or 
amended  supplemental  matter,  shall  have  written  thereon  a  notice  in 
the  form  or  to  the  effect  of  tiiat  set  forth  in  the  Schedule  to  these 
Boles. 

11.  That  where  any  defendant  served  with  a  bill  fails  to  demur,  und«fcnded«uito. 
plead,   or  answer  within  the  time  limited  in  the  sunmions,  the 
plaintiff  may  engross  the  bill  with  the  summons  indorsed  thereon 

on  parchment,  and  file  the  same  in  the  office  of  the  Master  in  Equity, 
and  set  the  cause  down  for  hearing  on  a  day  not  less  than  eight  days 
from  the  time  of  so  filing  the  parchment  roU. 

12.  That  when  any  undefended  suit  is  set  down  for  hearing,  the  g^J^'Sj^*'^ 
plaintiff  shall  file  an  affidavit  or  affidavits  ^^^  made  by  himself  or  any 

witness  or  witnesses,  verifying  the  facts  and  circumstances  set  forth 


(a)  Where  a  plaintiil  did  not  set  down  a  de-  answer,  as  if  the  snit  were  wholly  undefended : 

nrarrerforargament  within  eight  days  after  its  and   where  there  are   several  plaintiffs,    they 

delirery,  an  order  was  made  ex  parte  that  he  onght  all  to  join  in  the  affidavit,  or  assign  in  the 

sbonld  pay  the  costs  of  demnrrer  and  suit. —  affidavit  made  by  some  of  them  a  reason  why 

PM*€rT.  •/acom6, 1  W.W.  fta'B.  (Eq.),  97.  the  others  do  not  join.— -Ewaiw  t.  Guthridge, 

The  conrt  has  a  discretion  to  allow  a  de-  2  W.  &  W.  (Eq.),  83. 

morrer  to  be  set  down  for  argument  after  the  ex-  An  affidavit  verifying  the  bill  as  against  a 

piry  of  the  eight  days,  and  after  the  making  of  an  defendant,  who  has  left  the  suit  undefended,  is 

ex  parte  order  allowing  the  demurrer.   This  rule  necessair,  though  no  answer  be  required  from 

does  not  deprive  the  conrt  of  its  power  to  relieve  such  defendant,  and  such  affidavit  should  gene- 

from  the  rigid  effect  of  lapse  of  time.    Ex  parte  rally  be  made  by  the  plaintiff  himself.— Pa/mer 

order   allowing  demurrer   set  aside. — Smith  v.  t.  Bronckhorst,  1  W.  W.  &  a'B.  (Eq.),  61. 

Seal^  S  V.R.  (Eq.),  22  j  s.c.  8  A.J.R,  3.  Where  a  suit  is  undefended  the  bill  should  be 

(6)  Such  affidavit,  as  against  non-defending  Terilled  l^  all  the  plainti&. — JRonaidY.McPher- 

partieay  ia  as  necessary,  when  some  defendants  «m,  1  AJA,,  105. 
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Defimdedaaiti. 


Beff.  q^um  in  his  bill,  and  the  court  may  make  such  decree  at  the  hemn^  as 

—        the  justice  of  the  case  may  require,  which  decree  shall  be  absolute 
ireb.i85ft.  ^  ^j^^  gj^^  instance. 

13.  That  within  eight  days  after  issue  is  joined  in  any  suit  in 
equity,  the  plaintiff  shall  engross  on  parchment  the  bill  with  the 
summons  indorsed  thereon,  and  the  supplemental  matter,  if  any, 
with  the  defendant's  answer  or  further  answer  thereto,  and  shall  file 
the  same  in  the  office  of  the  Master  in  Equity,  and  the  filing  of  the 
same  shall  be  taken  to  be  the  setting  down  of  the  suit  for  taking 
evidence. 

Betting  down  the  14.  That  at  the  time  the  roll  of  the  pleading  is  filed  in  the 

e^d^^na^  officc  of  the  master,  an  entry  thereof  shall  be  made  in  the  suit  in 
the  equity  book,  and  the  plaintiff  shall  on  the  same  day  give  the 
defendant  notice  thereof,  and  that  he  has  set  the  suit  down  for 
taking  evidence  on  a  day  fourteen  days  from  the  time  the  suit  has 
been  set  down.<*»> 

TkkiDgeTideooe.  15.  That  at  the  day  appointed  for  the  examination  of  witnesses 

the  parties  shall  appear  before  a  judge  of  the  said  court,  and  the 
parties,  if  so  required,  and  each  witness,  shall  be  examined,  cross- 
examined,  and  re-examined,  vivd  vocSy  upon  oath,  and  the  evidence 
of  each  shall  be  taken  down  in  writing  by  the  judge.  ^*>  And  all 
deeds,  instruments,  and  papers  given  in  evidence  on  either  side  shall 
be  lodged  with  and  retamed  by  the  master.<^>  And  the  examination 
of  parties  and  witnesses  in  each  case  shall  be  concluded  at  one 
sitting,  or  if  not  so  concluded,  the  examination  shall  be  adjourned 
from  day  to  day  until  concluded,  unless  necessity  compel  a  further 
adjournment ;  and  either  side  may  take  copies  of  the  deeds,  instru- 
ments, and  papers  lodged  with  the  master. 

GWngjMwer in  16.  That  whatcvcr  the  plaintiff  intends  to  rely  in  support  of  his 

case  on  the  defendant's  answer,  or  on  any  part  thereof,  he  shall 
tender  the  same  in  evidence  at  such  examination,  and,  if  admissible, 
the  same  shall  be  marked  as  exhibited  in  the  cause. 

brheMisc  ^ ''•  "^^^  ^^  plaintiff  shall  set  down  the  suit  to  be  heard  upon 

the  day  in  term  set  apart  for  equity  business  next  after  the  expira- 
tion of  eight  days  from  the  time  of  the  conclusion  of  taking 
evidence  in  the  suit,  or  upon  the  next  day  on  which  the  court  shaU 
sit  in  equity  out  of  term  after  the  expiration  of  such  time. 

18.  That  at  the  hearing  of  a  suit  in  equity  the  junior  counsel 
for  the  plaintiff  shall  open  the  pleadings,  the  junior  counsel  for  the 
defendant  shall  open  the  answer,  the  judge  who  presided  at  the 
taking  of  the  evidence  shall  read  his  notes  of  the  evidence  taken  by 
him ;  the  counsel  for  the  plaintiff  shall  support  the  bQl,  the  counsel 
for  the  defendant  the  defence,  and  the  leading  counsel  for    the 


Settinff  down 
oftOBen 


Xodeofpnv 

ceedingattho 

hearing 


(a)  Upon  a  cause  being  called  on  for  taking 
eridence  some  only  of  the  defendants  appeared. 
Heldy  that  the  defendants  who  appeared  could 
not  then  require  proof  of  the  bill  or  notice  of 
the  setting  down  for  taking  evidence  baying  been 
served  on  the  defendants  who  did  not  appear, 
but  that  the  plaintiff  might  go  on  at  his  own  risk 
of  being  able  to  prove  this  when  the  cause  came 
to  a  hearing.— £foney  v.  Bucknall,  6  W.  W.  &  a'B, 
(Eq.)i  827. 


(6)  As  to  the  admissibility  at  the  hearing  of 
evidence  not  mentioned   in  the  bill,  or   in   an 
affidavit  on  motion  for  injunction,  see  Brooks  t 
Bedford,  V.L.T.,  101. 

(c)  The  lodgment  of  exhibits  in  the  master'a 
office  is  only  intended  to  preserve  them  until  the 
hearing;  and  when  that  purpose  is  served  the 
custody  should  terminate. — Selwood  r.  BurstalL 
1  W.  W.  &  a*B.  (Eq.),  96. 
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plaintiff  shall  reply ;  and  the  court  shall  then,  or  at  any  other  time, 
prononnce  its  decree,  either  interlocutory  or  final. 

19.  That  in  any  suit  in  the  said  court  in  which  the  matter ^/ — .^ 

involved,  directly  or  incidentally,  is  of  simple  account  capable  of  JJ^JJ^J^^JJ^^ 
being  ascertained  by  the  pleadings  or  evidence,  or  by  any  statement 

of  fects  adduced  at  the  hearing  by  consent,  or  verified  by  affidavit 
by  leave  of  a  judge,  the  court  may  make  up  and  adjust  the  same, 
and  declare  the  amount  thereof  and  decree  accordingly;  and  in  such 
case  it  shall  not  be  necessary  to  refer  any  such  matter  or  account  to 
the  Master  in  Equity .<«> 

20.  That  whenever  it  shall  appear  to  the  court  that  certain  Bo^joindar 
persons  are  improperly  joined  as  plaintiffs  in  any  suit,  yet  that  not-  ''•'****• 
withstanding  the  conflict  of  interest  between  the  co-plaintiffs,  or 

want  of  interest  in  some,  or  the  existence  of  some  ground  of  defence 
affecting  some  or  one  of  the  plaintiffs,  some  or  one  of  them  are  or  is 
entitled  to  relief,  the  court  shall  not  dismiss  the  suit  on  account  of 
such  misjoinder ;  but  it  may  direct  that  proper  amendments  be  made, 
80  that  the  name  or  names  of  any  one  or  more  plaintiff  or  plaintiffs 
may  be  expunged  from  the  record,  or  that  any  one  or  more  may  be 
treated  as  a  defendant  or  defendants,  and  the  remaining  or  other 
plaintiff  or  plaintiffs  as  if  the  only  plaintiff  or  plaintiffs  on  the 
record ;  and  modify  the  decree  according  to  the  special  circumstances, 
uid  grant  such  relief  as  the  nature  of  uie  case  will  allow. 

21.  That  every  decree,  decretal,  or  other  order  shall  be  drawn  wt^masvp^ 
up  by  the  Master  in  Equity  on  paper,  as  soon  as  possible  after  the  S^^SwS?* 
same  may  have  been  pronounced;  and  any  party  (^>  to  the  suit  may 

take  out  the  same,  and  may  within  eight  days  from  the  time  the 
same  is  so  taken  out  apply  to  the  court  that  the  same  may  be  added 
to,  altered,  or  varied.^*> 

22.  That  where  any  reference  is  made  to  the  Master  in  Equity,  BatocnMiotht 
the  party  who  has  the  carriage  of  the  suit  or  order  shall,  within 
twelve  days  next  after  the  day  upon  which  the  decree  or  order  direct- 
ing the  reference  was  taken  out  by  him,  obtain  an  appointment  from 
the  master  that  all  parties  interested  do  attend  before  him  on  a  day 
within  eight  days  next  after  his  having  so  taken  out  such  decree  or 
order;  and  in  case  such  party  shall  fail  so  to  do,  such  decree  or 
order  shall  be  deemed  to  be  abandoned,  unless  the  court  or  a  judge 
shall  otherwise  order.  ^*^ 


(a)  For  instftnces  of  account  taken  at  the 
licaringy  see  Tatflor  t.  Southwood,  1  W.  &  W. 
(Kq.),  29  ;  BuUin^  t.  Bryant,  I  W.  &  W.  (Eq.), 
n\ ;  DougtasM  T.  Simaon,  6  W.  W.  &  a*B.  (£q.), 
47. 

"  Thia  role  is  only  intended  to  apply  to  the  case 
of  simple  accounts  where  there  are  so  few  items 
contested  between  the  parties  that  the  court  sees 
its  waj  at  once  to  arrive  at  a  conclusion/*  per 
Holesworth,  J.,  in  Taylor  t.  Southwood,  1  W.  & 
W.  (Eq.),  pp.  35,  36. 

Qtctfre,  whether  the  rule  applies  to  the  case 
of  a  defendiuit  who  has  not  defended  the  suit — 
Tmekett  r.  Alexander,  1  W.  &  W.  (Eq.),  87. 

Wtiere  the  evidence  was  unsatisfactory  and  by 
no  means  conclusiye,  and  not  unlikely  to  be,  at 
all  erents  to  a  certain  extent,  rebutted,  a  de<;ree 
for  a  specific  sum  in  place  of  a  decree  for  an 
account  was  refused. — Ibid, 


(b)  A  defendant,  being  a  creditor  of  the  estate, 
was  allowed,  after  long  delay,  on  account  of 
poverty,  to  take  out  the  decree,  and  have  the 
carriage  of  the  suit. — Palmer  y.  Pabner,  5  A.J.R., 
130. 

(c)  This  relates  only  to  casps  in  which  a  party 
insists  that  the  master  has  not  taken  correctly 
the  order  of  the  court.  Applications  are,  how- 
ever, sometimes  properly  made  about  minutes, 
where  it  is  supposed  that  the  judge  has  over- 
looked something  material  in  the  evidence,  or 
used  words  not  conveying  his  real  meaning,  or 
omitted  some  direction  necessary  to  carry  out  the 
main  object  of  the  decree. — McKean  v.  FrancU, 
5  A.J.R.,  159;  and  see  Porteous  v.  Oddie,  1  Y.L.R. 
(Eq.),  148. 

((f)  As  to  delay  in  proceeding  after  decree, 
and  as  to  this  rule  generally,  see  Reeves  v.  Croyle, 
3  A.J.R.,  15. 
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23.  That  where  such  appointment  shall  have  been  obtained,  the 
party  obtaining  the  same  shall  serve  all  parties  required  to  attend 

1  Feb.  185ft.  the  master  with  a  warrant  setting  forth  the  matters  to  be  proceeded 
with,  each  written  in  a  separate  paragraph  and  numbered ;  and  the 
master  shall,  for  the  purpose  of  reference,  if  he  so  think  fit,  issue 
the  like  subpcsna  ad  testijicandumj  or  stwpceTUi  duces  tecunty  as  is 
issued  at  law  to  compel  the  attendance  of  any  party  or  witness,  and 
may  examine  the  parties  or  their  witnesses  vivd  voce  upon  oath :  and 
such  examination  shall  be  taken  down  by  him  in  writing,  in  order 
that  the  same  may  be  used  by  the  court,  if  necessary;  and  the 
master  shall  proceed  with  the  matter  so  referred  to  him  from  day  to 
day,  if  he  shall  so  direct,  and  the  parties  shall  attend  without  any 
ftirther  warrant,  and  the  master  shall  report  thereon  within  twelve 
days  after  the  last  day  of  the  examination  of  witnesses,  or  apply  to 
the  court  for  an  enlargement  of  the  time  within  which  to  make  his 
report. 

24.  That  no  minutes  of  any  decree,  decretal,  or  other  order  shall 
be  necessary,  and  no  attendance  upon  the  master  to  settle  or  draw 
up  any  such  decree,  decretal,  or  other  order  shall  be  allowed,  unless 
the  master  especially  require  the  same ;  but  the  master  shall  take  a 
note  of  the  judgment  when  the  same  is  pronounced  by  the  court  or 
any  judge,  and  draw  up  such  decree,^*^  decretal,  or  other  order 
thereon. 

25.  That  in  suits  wherein  proof  of  debts  is  directed  to  be  made 
before  the  master,  he  may,  if  the  claim  be  unopposed,  receive  proofs 
thereof  on  the  affidavit  of  the  claimant,  or  or  any  witness  on  his 
behalf,  without  any  claim  in  writing. 

And  in  every  such  case  he  shall  indorse  on  the  affidavit  Hhe 
allowance  or  disallowance  of  such  claim. 

26.  That  whenever  the  master  is  ordered  to  settle  any  conv^- 
ance,  and  the  parties  differ  about  the  same,  a  statement  in  writing 
of  the  requirea  alterations  shall  be  delivered  by  the  party  objecting 
to  the  draft  to  the  party  by  whom  the  same  was  prepared,  within 
eight  days  after  service  of  notice  of  the  leaving  of  such  draft  with 
the  master. 

27.  That  when  it  is  ordered  that  any  property  be  sold  by  the 
master,  he  may  appoint  an  auctioneer  wno  shall  sell  the  same  as 
directed,  and  be  paid  a  percentage,  or  such  sum  as  may  be  fixed  by 
the  master,  and  such  auctioneer  shall  pay  over  to  the  master  within 
three  days  after  the  receipt  thereof  any  deposit  which  he  may 
receive ;  and  if  required  by  the  master  verify  by  affidavit  the  acts 
which  he  may  have  done  in  respect  of  the  sale. 

28.  That  every  report  or  certificate  made  by  the  Master  in 
Equity  shall  be  drawn  up  by  him  in  a  simple  and  compendious  form, 
with  a  prefatory  statement  to  this  effect : — "  In  compliance  with  the 
decree  (or  decretal  order  or  order)  above  written  I  report  (or  certify)," 
and  without  any  other  recital ;  and  such  report  shall  concisely  state 
the  conclusion  at  which  the  master  may  have  arrived,  without  setting 
forth  the  evidence  or  reasons  upon  each  point,  and  opposite  to  each 

(a)  Unless  by  consent,  the  court  will  not  hear     ^WaddeU,  t,  Patttraom^  1  W.  &  W.  (Eq.),  57. 
an  appeal  from  a  decree  which  is  not  drawn  up. 
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paragraph  thereof  shall  be  a  reference  to  the  docmnents  or  folio  in 
the  evidence  upon  which  the  conclusions  arriyed  at  is  based^  and 
eveiy  such  report  shall  be  annexed  by  the  master  to  the  decree,  * 
decretal,  or  other  order  directing  the  reference  or  inquiry. 

29.  That  when  the  master  shall  have  made  his  report  in  any  ooDHnniDg 
case  he  shall  give  notice  to  the  parties  interested  <">  therein  at  least  "^'^^ 
four  days  before  he  presents  the  same  for  confirmation,  and  any 

party  to  the  suit  may  take  a  copy  thereof;  and  the  master  shall 
upon  the  next  day  in  term,  or  first  day  on  which  the  court  shall  sit 
in  equity  out  of  term,  after  the  expiration  of  such  four  days  present 
his  report  for  confirmation  by  the  court ;  and  thereupon  any  party 
to  the  suit  may  show  cause  against  the  confirmation  thereof,  or  that 
'  the  same  should  be  amended,  altered,  or  varied  ;  and  the  court  may 
confirm  such  report,  or  make  such  order  respecting  the  same  as  the 
justice  of  the  case  may  require. 

30.  That  all  applications  for  rehearing  in  any  suit  shall  be  by  Behewinc. 
motion  within  sixteen  days  next^after  the  decree  shall  have  been 
pronounced. 

31.  That  in  every  case  in  which  the  report  of  the  master  is  con-  Fmtherdiwo. 
firmed  and  further  directions  are  to  be  given,  or  where  the  equity 

has  been  reserved,  the  plaintiff  or  any  pa^  interested  shall  set  the 
suit  down  for  such  further  directions,  or  upon  the  equity  reserved 
within  sixteen  days  from  the  time  when  sudn  report  sIuJl  have  been 
80  confirmed. 

32.  That  whenever  in  any  suit  any  disputed  issue  of  fact  may  Trtoibjjwy. 
arise  cognizable  properly  by  a  jury,  the  court  may,  with  or  without 

the  consent  of  the  parties,  order  that  the  same  be  tried  by  a  jury  of 
four  or  twelve  special  jurors ;  and  thereupon  mav  direct  that  a  case 
be  made,  and  that  one  or  more  issue  or  issues  of  met  be  raised  ;  and 
the  case  so  stated  shall  be  en^ssed  on  parchment  together  with 
the  said  order  of  the  court ;  and  the  roll  shall  be  filed  with  the  Pro- 
thonotary,  the  case  set  down  and  tried  in  the  same  manner  as  any 
action  at  law ;  and  after  the  case  is  tried  the  associate  of  the  judge 
who  tries  the  case  shall  enter  thereon  the  verdict  of  the  jury,  and 
return  the  roll  into  the  office  of  the  Prothonotary ;  and  if  no  rede  nisi 
for  a  new  trial  be  granted,  or  if  such  rule  nisi  having  been  granted 
the  same  be  discharged,  the  Prothonotary  shall  upon  the  fifth  day 
of  the  term  next  ensuing,  or  upon  the  day  after  such  rule  shall  have 
been  discharged,  as  the  case  may  be,  transmit  the  roll  to  the  Master 
in  Equity;  and  the  master  shall  file  the  same  with  the  other  pro- 
ceedings in  the  suit,  and  produce  the  same  in  court  on  the  next 
equity  day  in  term,  or  the  first  day  on  which  the  court  shall  sit  in 
equity  out  of  term ;  and  the  court  shall  make  such  order  thereon  as 
the  justice  of  the  case  may  require. 

33.  That  tf  at  the  emiration  of  sixteen  days  from  the  time  of  ^wjoengnw^ 
pronouncing  any  decree,  decretal,  or  other  order,  no  application  be  ^ 

made  to  add  to,  alter,  or  vary  the  same,  the  Master  in  Equity  shall 
cause  such  decree,  decretal,  or  other  order  to  be  engrossed  upon  the 
roU,  which  shall  have  the  like  effect  as  enrolling  the  same. 

(a)  SembU^  that  in  aU  cases  where  creditors     report  for  oonflrmatlon. — Chugh  t.  Gray,  1  W. 
eonie  in,  in  ^e  master's  office,  they  are  entitled     &  W.  (Eq.)^  3^* 
to  notice  of  the  intended  presentation  of  the 
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34.  That  if  any  plaintiff  in  any  suit  faU  to  set  the  suit  down  for 
—        the  examination  of  witnesses  within  one  month  after  issue  joined,  or 

^j^J?^^^i^  to  set  the  suit  down  for  hearing  within  one  month  after  the  examina- 
Biu  dinniBsedfar  tion  of  wltuesses  is  coucluded,  the  defendant  may  apply  to  the  court 
wMtofprowwor  ^^^  ^^^  YyHi  \yQ  disDiissed  for  want  of  prosecution,  and,  unless 

sufficient  cause  be  shown,  the  court  shall  order  accordingly /•> 

35.  That  no  injunction  to  stay  proceedings  at  law  shall  be 
granted  as  of  course  for  default  of  answer,  but  shall  be  granted  only 
on  the  equitable  grounds  disclosed  by  the  affidavits  in  support  of  the 
same.  And  every  such  injunction  when  granted  shall  be  drawn  up 
to  stay  proceedings,  or  to  stay  trial  and  all  ftirther  proceedings,  or 
to  stay  entering  up  judgment,  or  to  stay  issuing  execution  thereon, 
as  to  the  court  or  judge  granting  the  same  shall  seem  meet. 

36.  That  iiyunctions,  either  to  stay  proceedings  at  law,  or  to 
stay  waste,  or  for  any  other  purpose,  writs  of  ne  exeat  colomay  or 
application  for  a  receiver,  may  be  granted  by  the  court  or  a  iudge 
upon  interlocutory  application  supported  by  affidavit,  although  not 
prayed  by  the  plaintiff's  bill. 

37.  That  proceeding  by  petition  be  abolished  in  all  cases  except 
where  expressly  required  by  Act  of  Parliament  or  of  Council ;  and 
that  the  same  relief  which  has  hitherto  been  obtained  by  petiticm, 
may  be  in  future  obtained  by  motion  or  smnmons  befbre  a  judge  in 
chambers. 

38.  That  when  a  guardian  loui  litem  is  appointed,  the  presence 
of  the  infant  or  guardian  in  chambers  shall  not  be  hereaft:er  required. 

Decree  aad  order         39.  That  ovcry  dccrcc,  dccrctal,  or  other  order  of  the  court  or 
tobeexecuted  m  any  judgc  iu  the  equity  jurisdiction  of  the  said  court,  shall  be  carried 
into  execution  in  the  same  manner  as  at  law.^^> 

onuwmvbe  40.  That  cvery  person  not  originally  a  party  to  the  suit,  who 

«in«tp«5iJ??y  may  have  been  served  with  notice  of  any  decree,  decretal,  or  other 
nine  mroceae  ^^^^^  made  thcrciu,  and  who  may  have  come  in  imder  the  same  to 
take  the  benefit  thereof,  or  in  whose  favor  a  decree  or  order  may  have 
been  made,  shall  be  entitled  to  enforce  obedience  to  the  same  by  the 
like  process  as  if  he  had  been  originally  a  party  to  the  suit ;  and 
every  person  not  being  a  party  in  any  suit  against  whom  obedience 
to  any  such  decree,  decretal,  or  other  order  may  be  enforced,  shall 
be  liable  to  the  same  process  for  enforcing  obedience  to  the  same 
as  if  he  were  a  party  to  the  suit.  (^> 

41.  That  all  duties  discharged  in  the  High  Court  of  Chancery 
in  England,  in  respect  of  process  issued  out  of  the  said  court  or 
otherwise  «»by  a  seijeant-at-arms,   shall  be  discharged  within  the 
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1 


(a)  A  defendant  gare  notice  of  motion  to  diB- 
mist  for  want  of  prosecution.  Plaintiff,  before 
this  motion  came  on,  set  down  the  caose,  and 
gave  defendant  notice  of  the  Mep.  Defendant 
moved  to  dismiss  and  mentioned  to  the  court 
that  the  eause  had  been  set  down  since  the  notice 
to  dismiss.  Plaintiff  did  not  appear  on  the  motion 
to  dismiss,  and  the  cause  was  dismissed.  On 
motion  by  plaintiff  to  reinstate,  and  that  defendant 
should  pay  the  costs — Held,  that  the  defendant 
was  not,  after  learning  that  the  cause  was  set 
down,  bound  to  caU  the  attention  of  the  court  to 
that  fact,  nor  bound  to  suit  his  motion  to  it;  that 


he  was  regular  in  what  he  did;  and  thai  the  biU 
was  rightly  dismissed.  However,  under  Uie  cir- 
cumstances, the  bill  was  reinstated  on  terms  of 
plaintiff  paying  costs  both  of  motion  to  dismiss 
and  of  the  motion  to  reinstate. — Thoa^Mon  t. 
TulUdge,  1  W.  &  W.  (Eq.),  108. 

(h)  The  rules  do  not  abolish  the  power  of 
arrest  mider  a  subpoena  for  costs,  and  the  court 
will  still  issue  an  attachment  for  their  non-pay- 
ment.—F/aAe  T.  Watson,  1  W.  &  W.  (Eq.),  189. 

(c)  See  Rotfcs  y.  Parker,  1  W.  &  W.  (Eq.), 
267. 
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colony  of  Victoria  by  the  sheriff  (">  and  all  process  which  in  England 
wonld  be  directed  to  a  serjeant-at-arms,  shall  accordingly  in  this        — 
court  be  directed  to  and  executed  by  such  sheriff:  and  the  sheriff *^^J^^:5^ 
may  receive  in  respect  of  such  duties,  and  upon  the  execution  of  iheriffofykv 
such  process,  the  fees  set  forth  in  the   Schedule  to  these  Rules  to%£^^£l?to* 
annexed.  SSSJ??2S^' 

fees  in  K?b^>d^l]^^ 

42.  That  the  sheriff  shall  bring  to  the  bar  of  the  court  every  ?«»».  arreted 
person  arrested  upon  any  writ  of  attachment  issuing  out  of  the  said  u?SfS?Sirt 
court  in  its  equitable  jurisdiction,  on  the  next  day  in  term,  or  on  the  SySftSu?^*^ 
next  day  on  which  the  court  shall  sit  in  equity  out  of  term,  next  •'"^ 

after  such  arrest,  or  as  soon  afterwards  as  possible  ;<*^  and  every  such  £d*S?ifS^^ 
person  and  his  property  shaU  be  dealt  with  by  imprisonment  andSi^J^i?***^ 
sequestration,  in  like  manner  as  persons  and  their  property  are  dealt  *°«**™'- 
with  when  brought  to  the  bar  of  the  High  Court  of  Chancery  in 
England  by  a  serjeant-at-arms  for  the  like  cause. 

43.  That  any  party  required  by  any  decree,  decretal,  or  other  PMtysenrad  with 
order  to  perform  any  act  shall,  upon  beini?  served  with  a  copy  of  obSTorHAbtoJo 
such  decr^,  decretal,  or  other  ordir,  perfo^  such  act,  or  be  f4le  -'**'*^ 

to  an  attachment  for  non-performance  of  the  same.  ^^> 

44.  That  every  order  or  decree  requiring  any  party  to  do  an  act  gJJSiSTJKEu 
thereby  ordered  shall  state  the  time  (after  service  of  such  decree  or  JJJSS^^SJ"*" 
order)  within  which  the  act  is  to  be  done,  and  a  copy  of  the  order 

or  decree  shall  be  served  upon  the  party  required  to  obey  the  same. 

46.  That  no  writ  of  attachment  with  proclamations,  nor  any  ^oatu^nMot 
writ  of  rebellion,  be  hereafter  issued  for  the  purpose  of  compelling  SSinorwittof 
obedience  to  any  process,  order,  or  decree  of  tne  court.  S^°^*** 

46.  That  whenever  in  any  case  the  sheriff  shall  have  returned  2*iS5Sl?iS** 
nan  est  inoenttis  to  an  attachment,  the  party  suing  out  the  same  may  of  leqiMrtmfeioo. 
apply  to  a  judge  in  chambers  for  leave  to  issue  a  writ  of  sequestra- 
tion, and  such  application  shall  be  supported  by  an  affidavit  setting 

forth  that  due  diligence  has  been  used,  and  in  what  manner,  in 
endeavoring  to  arrest  the  party  named  in  the  writ. 

47.  That  if  any  party  who  by  any  decree   of  the   court  isfSSS?^^ 
ordered  to  deliver  possession  of  any  lands,  tenements,  or  heredita-  SS'^SS?!? 
ments  within  a  time  limited  shall  ailer  service  of  such  decree  reftise  JSJUJ^^J^ 
OT  neglect  to  obey  the  same,  the  party  obtaining  such  decree  may 

apply  to  a  judffe  in  chambers  for  leave  to  issue  an  habere  fdcias 
possessionem,  imo  may,  if  sufficient  cause  be  shown,  direct  that  such 
writ  do  issue. 

48.  That  every  receiver  in  any  suit  in  the  said  court,  and  every  ^J^JSand 
guardian  appointed  for  the  maintenance  of  any  infant,  %nd  every  j^^*^^ 
committee  appointed* of  the  person  and  estate  of  any  person  of  y««»y. 
unsound  mind,  shall  before  the  first  day  in  the  first  and  third  term 

in  each  year  make  up  and  pass  before  the  Master  in  Equity  the 


(a)  See  Ecam  r.  Guthridge,  I  W.  W.  &  a'B. 
(Eq.X  49 ;  and  Attomey-Oeneral  t.  BentUy,  6  W. 
W.  &  a'B.  (Eq.),  176. 

(6)  If  a  writ  of  attachment  for  non-payment  of 
eosta  in  a  fnit  in  equity  direct  the  shenff  to  bring 
up  the  person  to  be  arrested,  on  a  day  certain  or 
the  next  day  after  the  arrest,  on  which  the  court 
should  sit,  without  going  on  to  say,  **  or  as  soon 
altcrwAidi  aa  poasibley*'  a  re-arreit  in  case  of 


escape  cannot  be  made  after  such  day.^— /a  re 
WaU,  1  V.L.R.  (L.),  246;  and  see  Wo//  v.  Hooper, 
1  VX.R.  (Eq.),  185;  see  as  to  this  rule  a* Beckett 
T.  Robineon,  V.L.T.,  19. 

(c)  Semble,  that  payment  of  costs  may  be 
enforced  under  this  rule,  although  no  time  is 
fixed  by  the  original  order,  if  a  time  within  which 
payment  is  to  Im  made  be  fixed  by  a  subsequent 
order. — Pokomejf  v.  Ditchburnej  \  V,R.  (Eq.),  16, 
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accounts  of  the  estate  in  which  he  has  undertaken  the  management 
—        or  administration^  or  of  the  disbursement  of  the  funds  allotted  for 
2^5235?^  ^b^  maintenance  of  such  infant,  up  to  the  last  day  of  the  previous 
^       ^         half-year  ending  on  the  31st  day  of  December  and  the  30tn  day  of 
June,  as  the  case  may  be:  and  shall  present  to  the  master  a  schedule, 
which  shall  set  fortii  a  true  account  of  all  moneys  received,  the 
times  when  and  the  persons  from  whom  the  same  may  have  been 
received,  the  amounts  so  received,  how  the  same  may  have  been 
disbursed,  and  how  and  what  portion  thereof  is  retained  by  each ; 
and  the  master  shall  certify  at  tne  foot  of  such  schedule  according  to 
the  circumstances  of  each  particular  case. 

49.  That  every  such  receiver,  guardian,  or  conmiittee  shall, 
upon  the  first  day  of  the  first  and  third  term  in  each  year,  present 
to  the  court  the  schedule  of  his  accoimts,  passed  by  the  Master  in 
Equity,  or  account  for  his  not  presenting  uie  same ;  and  the  court 
shall  make  such  order  thereon  as  shall  seem  meet. 

50.  That  the  practice  in  lunacy  proceedings  shall  be  conducted 
as  is  provided  for  the  conduct  of  proceedings  in  equity^  as  nearfy  as 
circumstances  will  admit. 

51.  That  every  conmdssion  in  lunacy  shall  be  directed  to  one 
commissioner  only,  who  shall  be  a  barrister-at-law  of  three  years^ 
standing  at  the  least ;  and  such  commissioner  may  (if  the  court  so 
direct)  be  assisted  by  a  physician  or  surgeon  as  his  assessor. 


Presflot  Mooont 
totheoonrt. 


Fnutioeiii 
famMqr. 


Oomnliiiaii  in 
Inuogr. 


Chapter  VIL — Practice  in  the  Judges'  Chaicbsrs. 


BiufnaM  taken 
tnrJndgwinrolA- 


SonunocM. 
ReqoisitQi. 


1.  That  the  ordinary  chamber  business  shall  be  disposed  of  by 
one  of  the  judges  in  rotation  (as  may  be  agreed  upon  by  them)  for 
one  week,  of  which  due  notice  shall  be  given  on  Saturday  before 
noon;  and  during  the  week  so  appointed  no  ordinary  chamber 
business  will  be  taken  by  any  other  of  the  judges :  Provided  that 
application  for  writs  of  capiaSy  ne  exeaty  habeas  corpttSj  injunctions, 
ana  other  writs  of  special  exigency,  may  be  made  at  any  time  to 
any  of  the  judges. 

2.  That  every  judge's  summons  shall  be  numbered  as  issued, 
and  heard  in  the  order  in  which  it  is  taken  out ;  and  shall  set  forth 
the  grounds  (each  written  in  a  separate  paragraph  and  numbered) 
upon  which  the  application  is  made,  and  smJl  be  signed  by  the 
judge's  associate. 

3.  That  every  summons  shall  be  served  before  two  of  the  clock 
of  the  day  previous  to  its  being  made  attendable,  and  returnable 
peremptorily  in  the  first  instance,  and  shall  operate  as  a  stay  of 
proceedings  from  the  hour  at  which  it  is  attendaole :  Provided  that 
it  shall  be  lawful  for  any  judge,  if  under  special  circumstances  he 
shall  see  fit,  to  order  that  any  such  summons  operate  bs  a  stay  of 
proceedings  from  the  time  of  service,  when  it  shall  be  drawn  up 
accordingly  and  signed  by  such  judge. 

withMMdftto,  ^'  ^^*'  ^^  original  affidavit  upon  which  it  is  proposed  to  sup- 

•ndflSd^iSm.  port  any  summons  snail  be  lodged  with  the  associate  at  the  time  of 
his  issuing  the  same,  and  the  fee  for  filing  such  affidavit  paid  to 
him ;  and  a  copy  of  every  such  affidavit  shall  be  served  together  with 
the  summons ;  and  no  supplemental  affidavit  shall  be  read  by  tlie 


Betrios* 

Stay  of  prooeed* 
ings. 


AiBdATttlodffed 
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who  takes  oat  the  sxumnons  without  the  leave  of  the  judge 
fore  whom  the  same  is  retmrnable.  — 

6.  That  it  shall  not  be  necessary  to  verify  by  affidavit  any  v^^l-^^^5^ 
pleading,  smnmons,  writ,  or  other  process  of  the  conrt,  or  any  other  JJ^JJ^**' 
document,  or  any  copy  of  either  used  before  a  judge,  unless  the 
jadge,  at  the  hearing  of  the  summons,  shall  so  desire. 

6.  That  the  original  of  every  affidavit  used  in  showing  cause  AfidftTitetobe 
against  any  summons  shall  be  lodged  with,  and  the  fee  for  filing  araSeio'br'^ 


the  same  to  be  paid  to  the  associate,  before  the  same  may  be  read ;  d^^^ 
and  after  every  summons  has  been  disposed  of,  all  the  affidavits  used 
on  each  side  shall  be  filed  by  the  associate  in  the  proper  office  of 
the  court. 

7.  That  all  objections  in  point  of  form  or  of  a  technical  nature  iMudoaofajeo. 
shall  be  taken  previous  to  the  discussion  of  the  merits ;  and  if  not  ^JJ^ 

then  taken  shall  be  held  to  have  been  waived.  And  the  judge  before 
whom  any  summons  shall  be  heard  shall  have  power  to  award  costs 
at  his  discretion  to  either  party  or  to  withhold  the  same,  or  to 
make  such  other  order  respecting  the  same  as  to  him  shall  seem 
meet. 

8.  That  whenever  any  sunmions  shall  be  dismissed  on  a  pre-  PnuminAvy 
Kminary  objection  no  costs  shaU  be  aUowed.  '^^ 

9.  That  the  party  who  may  succeed  on  any  summons  shall  take  order,  when  and 
out  the  order  thereon  within  twenty-four  hours  after  judgment  wtT**^**^*" 
thereon,  or  lose  the  benefit  thereof:  Provided  that  if  such  successful 

party  do  not  within  twenty-four  hours  take  out  such  order  it  shall 
be  lawful  for  the  unsuccessful  party  to  take  out  the  order  within 
tweniy-fi)ur  hours  next  ensuing. 

10.  That  when  any  order  is  drawn  up  on  a  consent,  a  copy  oooMntocdMr. 
thereof,  if  not  indorsed  upon  the  summons,  must  be  lodged  with  the 
associate  by  the  party  applying  for  the  order,  and  filed  by  the  asso- 
ciate in  the  usual  way. 

11.  That  either  party  intending  to  appear  by  counsel  on  aNotfoeofftttend. 
judge's  summons  shall,  before  four  o'clock  of  the  day  previous  to*™**^"°""*^ 
that  on  which  the  summons  is  attendable,  give  notice  to  the  other 

party  of  his  intention  so  to  do. 


Chapter  VIII. — ^Ecclbsustical  Rules. 
[Repealed by  ReguUe  GeneraleSj  2ZrdJune  1873,  post,jo.  2795.] 


Chapteb  IX. — Sheriffs'  Rules. 

1.  That  the  following  rules  be  those  to  regulate  the  proceedings  J^gJ^L 
of  the  sheriff  and  deputy  sheriffs  in  the  various  circuit  districts,  as    **  ^ 

fiur  as  the  same  are  applicable  to  the  latter,  and  shaU  be  held  in 
such  cases  to  apply  to  every  such  deputy  sheriff,  without  his  being 
specially  named. 

2.  That  the  sheriff  or  deputy  sheriff  shall  be  in  constant  attend-  S^^^JJ; 
anoe  upon  the  court;  and  when  both  courts  are  sitting  one  or  the  *>Moowt 
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Portions  of  the 
property  sold 


Personal  pro- 
perty to  be  sold 
first. 


other  shall  attend  m  each.  It  shall  be  the  duty  of  the  sheriff  to  see 
—  that  the  court  and  the  various  offices  are  maintained  in  a  clean  and 
ireb.1854.  efficient  state,  and  that  order  and  decorum  are  observed  in  the  court 
"""    ^       '  and  its  precincts. 

Bxeootionof  pro.  3.  That  the  sheriff  shall  execute  every  writ,  order,  and  process 
issued  out  of  the  court  in  any  branch  of  its  jurisdiction  directed  to 
him  to  be  executed,  within  one  hundred  mUes  of  Melbourne,  except 
where  the  same  may  have  to  be  executed  within  the  limits  of  a  pro- 
claimed circuit  district;  and  within  such  limits  every  such  writ, 
order,  and  process  shall  be  executed  by  him  or  by  the.deputy  sheriff 
of  such  circuit  district ;  and  beyond  the  distance  of  one  hundred 
miles  from  Melbourne,  and  without  such  limits,  the  same  shall  be 
executed  as  the  court  or  judge  shall  direct.  And  every  writ  shall 
be  executed,  according  to  the  exigency  thereof,  with  all  convenient 
diligence,  whether  the  same  be  made  returnable  immediately  or 
not. 

4.  That  in  cases  where  the  property,  either  real  or  personal,  of 
any  party  shall  be  taken  in  execution,  such  party  may  point  out 
what  portion  thereof  he  will  have  sold  first,  and  the  portion  so 
pointed  out  shall  be  sold  first. 

5.  That  in  all  cases  where  the  sheriff  shall  take  in  execution 
both  real  and  personal  estate  belonging  to  the  same  party,  be  shall, 
unless  the  party  otherwise  desire,  cause  the  personal  estate  to  be 
first  sold ;  and  in  case  the  proceeds  be  not  sufficient  to  satisfy  the 
execution,  he  shall  then  sell  the  real  estate. 

6.  That  where  personal  property  is  taken  in  execution  by  the 
sheriff,  he  shall  cause  the  same  to  be  sold  upon  the  sixth  day  after 
the  levy  thereon  made,  unless  the  court  or  judge  shall  otherwise 
order,  or  unless  the  same  shall  fall  upon  a  Sunday,  and  in  such  case 
upon  the  day  following. 

7.  That  when  the  sheriff  takes  in  execution  any  real  estate,  the 
mode  of  proceeding  shall  be  that  he  do  cause  his  bailiff  to  go  upon 
the  land,  and  (if  any  party  be  in  occupation  thereof)  exhibit  to  any 

{)erson  thereon  his  writ,  and  affix  upon  the  most  public  part  of  such 
and,  and  also  in  the  most  public  thoroughfare  nearest  thereto,  a 
notice  of  the  intention  of  the  sheriff  to  cause  the  same  to  be  sold 
after  the  expiration  of  one  month  ;<*^  and  he  shall  advertise  in  the 
GovemmeTU  Gazette^  and  in  one  newspaper  published  in  Melbourne, 
once  in  each  of  four  consecutive  weeks,  his  intention  to  sell  the 
land  aft^er  the  expiration  of  one  month,  unless  the  debt  be  sooner 
paid. 

BeftiuNmn^  8.  That  where  real  estate  shall  be  taken  in  execution  by  the 

Sf^irauoD^ane  sheriff,  hc  shall  cause  the  same  to  be  sold  after  the  expiration  of  one 
month,(*»>  unless  the  court  or  a  judge  shall  otherwise  order. 

9.  That  where  the  sheriff  intends  to  put  up  for  sale  any  property 
taken  in  execution  in  any  town  in  which  a  public  newspaper  is 
printed,  or  within  twenty  miles  thereof,  he  shall  cause  a  notice  of 
the  time  and  place,  and  particulars  of  the  sale,  to  be  given  by  adver- 
tisement in  one  such  newspaper ;  and  in  all  other  cases  shall  cause 


Personal  pro- 
perty sold  on 
sixth  day. 


Leryonreel 


month. 


Notioeofsale. 


(a)  QwBre,  whether  eridence  is  necessary  of     fore  sale. — Dreverman  r,  Doherfy,  1  A.J.B.,  7. 
the  sherifiTs  baviDg  giyen  a  month's  notice  he- 
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such  notice  to  be  given  by  affixing  the  same  on  the  premises,  and 
also  in  the  most  public  thoroughfares  nearest  to  the  intended  place 
of  sale. 

10.  That  in  all  cases  the  sheriff  shall  cause  any  property  taken  g^«*ptaoeof 
in  execution  to  be  sold  (according  as  he  may  deem  it  most  advan- 
tageous)  at  the  place  of  levy  or  elsewhere. 

11.  That  if  it  shall  be  made  to  appear  to  the  satisfaction  of  the  ^maybenuMto 
court  or  a  judge  that  it  would  be  advantageous  that  the  party  whose  p*S^"** 

roperty  is  taken  in  execution  were  allowed  to  make  sale  thereof  in 
is  own  name,  by  auction  or  private  contract,  the  court  or  such 
judge  may  order  that  such  property  be  so  sold  under  the  superin- 
tendence of  the  sheriff  or  his  bailiff,  and  at  the  same  time  enlarge, 
if  necessary,  the  return  of  the  writ  of  execution. 

12.  That  where  the  sheriff  shall,  by  virtue  of  any  writ  to  him  sheriirtopwr 
directed,  receive  any  moneys,  he  shall  pay  them  on  demand  to  the  "'*"**'^* 
par^  entitled  to  receive  Uie  same  or  his  attorney  (deducting  all 

lawnil  charges  therefrom),  whether  such  writ  be  then  returnable  or 
not,  imless  ne  shall  have  received  from  some  person  claiming  to  be 
interested  therein  notice  to  retain  the  same. 

13.  That  when  the  sheriff  shall,  by  virtue  of  any  writ  to  him  NottcetoAariff 
directed,  receive  any  moneys,  and  shall  have  been  served  with  notice  toexJS&S"'^ 
by  any  person  claiming  to  be  interested  therein,  not  to  pay  over  the      *"' 
same,  the  sheriff  may  retain  such  moneys  in  his  hands,  to  abide  the 

order  of  the  court  or  a  judge  thereon;  and  if  no  application  be  made 
by  the  party  giving  such  notice  to  the  court  or  a  judge  within  four 
days  next  after  the  date  of  such  notice,  the  sheriff  may  pay  over 
such  moneys  in  pursuance  of  the  writ,  without  regard  to  such  notice 
so  received  by  him  as  aforesaid. 

14.  That  all  writs  of  execution  be  tested  in  the  name  of  the  wrfttofexeoiH 
Chief  Justice,  on  the  day  on  which  the  same  are  sued  out,  and  be 

made  returnable  either  in  term  time  or  vacation,  and  within  two 
months  from  the  day  of  issuine^  the  same;  and  the  amount  of  debt 
and  costs  actually  due  and  to  be  levied  shall  be  indorsed  thereon ; 
and  the  sheriff  or  his  deputy  shall,  upon  the  receipt  of  such  writ, 
indorse  thereon  the  day  of  the  month  and  the  year  wherein  he 
receives  the  same.  And  every  writ  shall,  within  fourteen  days  next 
after  the  return  day  thereof,  be  returned  by  the  sheriff  into  the 
office  of  the  Prothonotary,  with  a  return  indorsed  thereon,  or  in  a 
schedule  annexed  thereto,  of  what  he  shall  have  done  in  the  pre- 
mises. And  when  any  writ  is  returned,  the  officer  with  whom  the 
same  is  filed  shall  indorse  thereon  the  day  of  the  month  and  year 
wherein  the  same  is  so  filed. 

15.  That  the  sheriff  shall  file  with  every  writ,  when  the  same  is  oortofexeontioB. 
returned  by  him  into  the  office  of  the  Prothonotary,  a  schedule 

signed  by  him,  setting  forth  true  particulars  of  the  costs  incurred  in 
the  execution  of  such  writ ;  and  either  party  affected  by  the  writ 
may  call  upon  the  sheriff  by  sunmions  to  show  cause  before  a  judge 
why  such  particulars  should  not  be  taxed  by  the  proper  officer  of  the 
court,  and  the  judge  may  order  accordingly ;  and  if  such  particulars 
be  reduced  on  taxation  by  one-sixth  or  more,  the  sum  so  taxed  off 
shall  be  paid  by  the  sheriff  to  the  party  entitled  to  receive  the 
same,  together  with  the  costs  of  taxation. 


2742 


SUPREME  COURT. 


16.  That  the  sheriff  shall  not  suspend  the  execution  of  any 
—        writ  or  process  directed  to  him,  except  upon  an  absolute  order  in 
J5!l!^,^?^  writing  to  that  effect  lotted  with  him  by  the  person  entitled  to 
the  benefit  of  the  same,  or  his  attorney  or  his  agent.    And  such 
person  may  at  any  time  afterwards  withdraw  such  order,  and  lodge 
with  the  sheriff  a  written  instruction  to  execute  the  said  writ  or 


SoBpeoBioQ  of 
exeootloii. 


Jadge^  ordor  in 


Oosto  of  inker- 


Sheriff  to  Totrnn. 


process. 

17.  That  where  the  sheriff  shall  not  execute  a  return  or  writ 
fol^Mrib^^Saioe  directed  to  him,  according  to  tiie  exigency  thereof,  or  shall  not  pay 
of  dug:  QyQY  money  received,  or  deliver  possession  of  premises  taken  by  him, 

or  bring  in  the  body  of  a  party  ne  is  directed  to  arrest  or  attadi,  or 
otherwise  neglect  or  omit  to  perform  any  duty  incumbent  upon  him, 
a  judge's  order  may  be  obtained  in  vacation  on  summons,  to  enforce 
the  performance  of  such  duty. 

perKnfl  arrerted  18.  That  whcu  any  pcrsou  shall  be  arrested  by  the  sheriff  on 

^iilJ^'"    any  civil  process  of  the  court,  he  shall  be  lodged  in  the  ffaol  nearest 

to  the  place  of  his  arrest,  unless  the  court  or  judge  shall  otherwise 

order. 

19.  That  where  the  sheriff  may  have  applied  to  the  court  or  a 
jud^  under  the  ^^Interpleader  Act^^  and  tne  court  or  judge  be 
satisfied  that  his  application  was  necessary  and  has  been  made  in 
good  faith,  such  rule  or  order  as  to  payment  of  his  costs  by  either  of 
the  parties  interpleading  may  be  made  as  to  the  court  or  judge  may 
seem  fit. 

20.  That  on  or  before  the  fifteenth  day  of  every  month  the 
sheriff  shall  file  in  the  office  of  the  Prothototary  a  return  signed  by 
him  of  all  moneys  received  by  him,  or  any  of  his  deputies  or  officers, 
during  the  month  immediately  preceaing,  classified  under  tiie 
heads  of  fees  and  executions;  and  such  return  shall  specify  the 
name  of  the  cause  or  party,  the  nature  and  date  of  the  writ  or 
process  under  which,  or  the  account  upon  which  the  sum  was 
demanded,  paid,  or  levied,  when  such  writ  or  process  was  lodged 
with  him,  the  amount  received  under  the  same  and  when,  the  gross 
amount  paid  thereout  for  poundage  or  otherwise,  the  ^jnount  ot  net 
proceeds,  and  how  and  when  the  same  has  been  disposed  of  or  paid 
over. 

21.  That  the  sheriff  shall,  on  the  same  day,  file  an  account  in 
like  manner,  of  all  fines  received  during  the  same  period,  setting 
forth  the  amount  received  in  detail  from  the  several  persons,  and 
the  process  or  other  authority  under  which  the  same  was  in  each 
case  received,  and  for  what  offence  respectively. 

22.  That  every  deputy  sheriff  shall  have  power,  and  is  hereby 
required  to  issue  subpoenas  ad  testi/icandurji^  and  subpoenas  duces 
tecum  in  any  case  civu  or  criminal,  to  be  tried  in  the  circuit  court 
holden  within  his  district,  or  in  any  other  circuit  district,  or  in  the 
Supreme  Court  in  Melbourne,  upon  payment  to  him  of  the  fees  of 
Tiffit  to  be  demanded;  and  every  such  subpoena  shall  be  sealed  by 
the  deputy  sheriff  iBsuin^  the  sWe,  and  every  person  served  with 
any  such  subpoena  shall  be  liable  and  subject  to  the  like  penalties 
for  disobedience  thereof  as  if  the  same  had  issued  out  of  the 
Supreme  Court. 


Sheriff  to  file 
retamofflnefl. 


maj  iasoe  nb- 


\. 
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Chapter  X. — ^Miscellankous/«>  ^ 

1.  That  the  registrar's  office  be  held  at  No.  28,  in  William- ^,^^3^^ 

street,  in  the  city  of  Melbourne,  or  at  such  other  place  as  the  judges v * 

may  direct.  Begi«b»rt  oooe. 

2.  That  in  the  registrar's  office,  all  laws  or  ordinances,  grants,  i>irtjofx«sirtnr. 
deeds,  and  other  instruments,  which    by  law  or  usage  may   be 

required  to  be  enrolled,  recorded,  or  re^tered  in  the  Supreme 
Ccmrt,  shall  be  enrolled,  recorded,  or  registered;  and  in  the  said 
office  all  estates  of  deceased  intestates  shall  be  collected,  managed, 
and  distributed  by  the  registrar,  as  the  court  may  direct. 

3.  That  all  acts  which  the  Prothonotary  is  required  to  do  may  gJJJ^'^^jHJ 
be  done  during  his  absence  by  the  chief  clerk  or  other  person  in  that  thonourji 
hehalf  appointed  by  the  judges,  and  should  the  registrar  of  deeds  "•"''^ 
obtain  leave  of  absence  or,  by  reason  of  sickness,  or  otherwise, 

become  incapacitated  for  a  time  from  discharging  the  duties  of  his 
office,  the  judges  may  appoint  specially  some  other  person,  during 
the  period  of  such  leave  of  absence,  or  temporary  incapacity,  to  act 
on  his  behalf. 

4-7.  [Repealed^  save  ds  to  the  number  of  words  to  be  contained 
in  a/oliOy  by  Reg,  Gen.y  \Zth  May  1868,  rule  5,  post,  2782.] 

7.  That  every  folio  shall  contain  ninety  words.  wia 

8.  That  in  any  case  in  which  any  person  may  be  apprehended,  oaiAMtitntexeat 
and  held  to  bail,  at  law,  by  virtue  of  a  writ  of  capiat  ad  respon-^^^S^ooM 
denduniy  or  in  equity  by  virtue  of  a  writ  of  ne  exeat  colonia,  the  **     '"'^'^ 
same  may  be  done  by  order  of  any  judge,  obtained  on  the  production 

of  the  proper  affidavits,  although  no  summons  indorsed  on  a  decla- 
ration  or  ^  a  biU  in  equity  Se  served,  if  the  mrty  making  the 
application  swear  that  he  will,  within  four  days  after  the  party  to  be 
held  to  bail  is  in  custody,  deliver  to  him  a  declaration  or  bill  in 
eqnity  respecting  the  subject  matter  for  which  he  has  been  arrested: 
and  in  case  the  party  making  such  application  faU  to  deliver  within 
such  four  days  such  declaration  or  bill  in  equity,  the  party  so 
arrested  may  apply  to  a  judge  in  chambers  for  a  supersedeas,  and  be 
discharged  out  of  custody. 

9.  That  every  affidavit  to  hold  to  bail  be  laid  before  a  judge,  by  guT*^ ******** 
the  attorney  or  solicitor  of  the  party  seeking  the  order,  and  every 

such  order  shall  be  in  the  form  of  the  Schedule  to  these  Rules 
annexed;  and  in  case  the  judge  shall  reftise  such  order,  he  shall 
indorse  upon  the  summons,  ^^  No  Order,"  and  initial  the  same,  and 
in  such  case  no  second  application  shall  be  made  to  the  same,  or  any 
other  judge,  whether  on  the  same  or  other  affidavits,  without  ap- 
prising him  of  the  feLct  of  such  refusal. 

10.  That  in  all  cases  where  a  party  shall  be  required  to  give  Baa 
bail,  such  bail  shall  justify  before  the  Master  in  Equity  or  rro- 
thonotary,  as  the  case  may  relate  to  proceeding  in  equity  or  at  law, 
and  not  before  a  judge ;  and  the  party  called  on  to  give  bail  shall 
cause  notice,  containing  the  names  and  additions,  the  place  of  resi- 
dence or  business  of  such  bail,  to  be  delivered  to  the  attorney  of  the 
cqpposite  party  forty-eight  hours  before  the  bail  is  to  justify.     And 

(a)  This  ch&pter  was  held  to  apply  to  pro-     the  preyious  InsoWency  Act  and  Roles. — In  r$ 
ceedings  in  the  insolTency  jurisdiction,  under     Stephemon,  1  W.  &  W.  (L  £.  &  M.},  114. 
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Beff.OMk    when  the  parties  or  their  attorneys  appear  before  the  master  or 
r7««4.  Prothonotary  in  order  that  the  bail  may  justify,  the  justification 
^_^,-,^^,.-^^_^  shall  be  conducted  vivd  voce  upon  oath,  and  the  master  or  Pro- 
thonotary shall  decide  on  the  sufficiency  or  insufficiency  of  such  bail, 
and  of  the  costs  of  justification  or  opposition,  imd  the  decision  of 
the  master  or  Prothonotary  shall  be  final. 

S«?SS!^***  11«  No  attorney  or  articled  or  other  clerk  to  an  attorney  of  the 

Supreme  Court  shall  be  bail  for  any  party  in  any  court  without 
leave  of  a  judge.^*> 

Sa2d*eS^I^         12.  That  every  warrant  of  attorney  and  coanomt  actionem  shall 
adumem,  \^  cxccutcd  iu  the  prcsencc  of  an  attorney  of  tne  said  court,  not  the 

attorney  of  the  plaintiff,  but  expressly  named  by  the  defendant,  and 
attending  at  his  request  to  inform  him  of  the  nature  and  effect  of 
such  warrant  of  attorney  or  cognovit  actionem^  before  the  same  is 
executed ;  and  such  attorney  shall  subscribe  his  name  as  a  witness 
to  the  due  execution  thereof,  and  thereby  declare  himself  to  be 
attorney  for  the  person  executing  the  same,  and  state  that  he  sub- 
scribes as  such  attorney. 

vmngMune.  13.  That  every  warrant  of  attorney  and  cognovit  actionem  shall 

be  filed  in  the  office  of  the  Prothonotary,  in  cases  where  the  parties 
reside  in  Melbourne,  or  within  fifty  miles  thereof,  within  eight  days, 
and  in  all  other  cases  within  fourteen  days  afl;er  the  execution 
thereof;  and  if  not  executed  as  hereinbefore  provided,  shall  not  be 
filed,  and  if  not  filed  within  such  time,  shall  not  be  filed  without  the 
leave  of  a  judge.  And  when  any  warrant  of  attorney  is  filed,  the 
Prothonotary  shall  note  on  the  back  thereof  the  day  it  is  filed,  and 
enter  in  a  book,  to  be  called  the  "  Warrant  of  Attorney  Book/*  in  a 
concise  form — 

The  names  of  the  parties. 

The  date  of  the  instrument,  sum  secured,  and  when  payable. 

The  penalty  therein  named;  and 

The  name  and  place  of  business  of  the  attorney  before  whom 
the  same  is  executed ;  which  book  shall  be  indexed  and 
numbered. 

AfSdftTitof  debt.  14.  In  all  cases  in  which  judgment  shall  have  been  entered  up 
in  pursuance  of  any  warrant  of  attorney  or  cognovit  actionentj  the 
plaintiff,  his  agent,  or  attorney,  shall,  before  he  sue  out  execution 
thereon,  file  an  affidavit  setting  forth  the  amount  actually  due  and 
payable  to  the  plaintiff  under  such  judgment. 

sj^down^  16.  That  whenever  a  special  case  is  made  on  the  application  of 

orimiiua'SItton.  auy  prisoucr  or  counsel  for  the  opinion  of  the  judges  of  the  said 
court,  the  party  at  whose  instance  the  same  was  granted  shall  set 
the  same  down  for  argument  with  the  Prothonotary  on  a  Thursday 
in  term,  and  shall  serve  a  copy  thereof  on  the  Crown  Solicitor  four 
days  before  the  day  of  hearing. 

caM  xtwerred  16.  That  whcu  auy  such  case  shall  have  been  made  by  any  judge 

Stoo!^*  *"*"**"  or  court,  without  any  application  in  that  behalf,  it  shall  be  so  set 
down  for  argument  by  the  Prothonotary,  who  shall  serve  a  copy 
thereof  upon  the  Crown  Solicitor  in  like  manner.(*> 

(a)  A  solicitor  maj  become  surety  for  his  (6)  It  is  the  duty  of  an  attorney  for  a  prisons 
client  in  an  administration  bond. — In  re  Paynter,  to  have  a  case  wldch  has  been  reserved  for  tiie 
8  W.  W.  &  a'B.  (L  £.  &  M.),  69.  Supreme  Court  set  down  for  trial.— TFiZlMMuom 

v.Frettyyyjj.T.,2U 
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17.  That  the  Crown  Solicitor  shall,  when  so  served  with  such 
special  case,  instruct  Her  Majesty's  Attorney-General  or  Solicitor-        — 
General,  or  Crown  Prosecutor  for  the  district  from  which  the  case  ^^^I^^^J5^ 
may  have  been  sent  (if  made  by  any  court  of  general  sessions)  to  crown  soudtor 
appear  upon  the  hearing  thereof.  Mi^<!!^A?tor- 


ney-OeDond,  or 
Crown  Prow- 


FoREiGN  Attachment.  ~***'- 

18.  That  every  writ  of  foreign  attachment  shall  be  issued  out  wrfttobeiMoed 
of  the  office  of  the  Prothonotary,  and  every  such  writ  shall  be  in  the  MotS^^^^SL 
form  or  to  the  effect  prescribed  in  the  Schedule  to  these  Rules 
amiexed.^*"^ 

19i  That  every  writ  shall  have  written  under,  or  annexed  thereto,  ^****~*®J« 
a  notice  in  the  form  or  to  the  effect  prescribed  in  the  said  Schedule.^*^ 

20.  That  at  the  time  of  the  service  of  every  such  writ,  a  copy  tfodeofnrriM. 
of  the  said  notice  shall  be  left,  together  with  a  copy  of  the  said  writ, 

with  the  party  or  parties  to  be  served  therewith,  or  at  his  or  their 
then  or  last  usual  place  of  abode,  as  the  case  may  be.^*'^  ^'^> 

21.  That  the  several  other  forms  set  forth  in  the  said  Schedule  Fomuiniobe. 
shall  be  used,  when  required,  in  proceedings  under  the  Act  intituled,  when^re<xaixwi. 
"An  Act  to  consolidate  and  amend  the  laws  relating  to  actions 
against  persons  absent  from  the  colony,  and  against  persons  sued 

as  joint  contractors."^"^ 

22.  That  any  party  may  be  at  liberty  to  make  searches  in  the  omnAm, 
office  of  the  Master  in  Equity,  Prothonotary,  Sheriff,  or  Registrar  of 

the  Supreme  Court,  and  m  the  Insolvent  Court,  at  any  time  within 
the  hours  of  business,  on  any  day  on  which  such  office  may  be  open, 
upon  payment  of  the  ordinary  fees. 

23.  That  the  forms  in  the  Schedules  if>  these  Rules  annexed  be  sehedokaof 
adopted  with  such  modifications  as  the  circumstances  of  the  case'"™*" 
may  require ;  but  nothing  herein  contained  shall  render  it  erroneous 

or  irregxdar  to  depart  fit)m  the  letter  of  such  forms,  so  long  as  the 
subject  is  expressed  without  prolixity. 

24.  That  in  the  foregoing  Rules,  words  importing  the  "singular  ^srpr^tAoa 
number"  shall  include  the  "plural  number,"  and  the  reverse;  words    ^* 
importing  the  masculine  gender  shall  include  "females;"  the  word 
"party"  shall  include  "a  body  politic  or  corporate;"  the  word 
"affidavit"  shall  include  "affirmation;"  the  word  "receiver"  shall 
include  "consignee  and  manager;"  and  when  time  is  measured  by 

days,  the  first  shall  be  reckoned  inclusive,  the  last  exclusive ;  when 
by  a  month,  a  lunar  month  shall  be  intended. 

25.  That  when,  in  the  computation  of  time,  any  party  to  any  comiratetianof 
action  or  suit,  or  other  proceeding,  or  any  officer  of  the  said  court,  **°^* 

or  other  person,  is  directed  to  do  any  act  upon  any  day,  and  such 
day  shall  fSedl  upon  a  Simday  or  holiday,  such  act,  if  required  to  be 
done  during  term,  shall  be  done  on  the  day  before,  and  if  out  of 
term,  on  the  day  after  such  Sunday  or  holiday. 


(a)  See,  howerer,  28  Vict.  No.  274  s.  214,         (b)   This  rule  applies  exdoslTely  to  writ  of 
"  Ctmmtm  Law  Proeedare  Statute  1866,"  ante,  p.     foreign  attachment.— 5t}Rp<on  v,  Goold^  1  W.  & 
157,  and  Schedalee  22, 23  and  24  thereto,  anfe,  pp.     W.  (jSq.)i  245. 
216  and  217. 

VOL.  IV.  H  , 
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Amendment 
generftUr. 


26.  That  the  court,  or  any  judge,  as  the  case  may  be,  shall  have 
—        power  to  amend  any  writ/">  pleacfing,  aflBldavit,<*>  jurat,  or  title  of 

I76b.is8ft.  affidavit,  notice  of  motion,  judge's  summons,  rule  nisi  or  absolute, 
precipe,  roll,  judge's  order,  decree,  interlocutory  order,  or  decretal 
order,  or  other  process  or  proceeding  ^*'>  in  any  branch  of  the  juris- 
diction of  the  court  used  before  such  court  or  judge  in  any  matters 
that  shall  appear  to  the  said  court  or  judge  not  likely  to  mislead  the 
opposite  party  on  any  point  essential  to  the  merits  of  the  case,  and 
to  make  such  order  for  the  postponement  or  fturther  hearing  of  the 
cause  or  matter  as  may  by  him  oe  deemed  necessary,  and  to  award 
such  reasonable  costs  of  such  amendment  as  to  the  said  court  or 
judge  shall  seem  meet. 

27.  As  to  schedules  of  fines  and  recognizances  made  out  by 
associates  and  filed. 

28.  As  to  writs  of  execution  to  be  issued  thereon. 

29.  Sheriff  to  cause  writs  to  be  executed. 

30.  Schedules  and  writs  to  be  read  on  first  day  of  ensuing  term. 


Jirne  1854)  r0- 
pealedbp22 
Tiet.  No.  86 
#.fil(d) 


< 


Oorti. 


Oortitobe  tezed 
to  the  Master  in 
JBqnlty  »nd  the 
ProthionotaiT. 


Chaptkb  XL — CosTS.(*> 

1.  That  the  scale  of  fees,  costs,  and  charges  set  forth  in  the 
Schedule  to  these  Rules  annexed  shall  be  those  established,  so  fiur 
as  the  same  can  be  applied,  and  the  proper  officers  shall  tax  and 
allow  all  bills  of  costs  in  accordance  therewith ;  and  for  all  business 
not  comprehended  therein,  the  like  fees,  costs,  and  charges  as  are 
established  by  law  or  sanctioned  by  usage  in  the  sevenu  superior 
courts  of  England  for  the  conduct  of  such  business  shall  be  allowed. 

2.  That  the  costs  in  equity,  ecclesiastical  proceedings,  and  in 
conveyancing,  shall  be  taxed  by  the  Master  in  Equity;  in  insolvency, 
by  the  Chiei  Commissioner  of  Insolvent  Estates ;  and  in  common 
law  and  in  criminal  proceedings  by  the  Prothonotary,  or  such  other 
officer  as  the  judges  may  appoint. 

seouritjibroorts.  3.  That  application  for  security  for  costs  be,  in  ordinary  cases, 
made  before  plea,  and  in  othen  cases,  within  a  reasonable  time  after 
the  absence  of  the  plaintiff  has  come  to  the  knowledge  of  the 
defendant. 

4.  That  whenever  any  amendment  is  allowed,  or  rule  or  order 
enlarged,  upon  payment  of  costs,  payment  of  such  costs  shall  be  a 
condition  precedent  to  the  progress  of  the  action,  suit,  or  matter,  or 
hearing  of  the  rule  or  order. 

5.  That  whenever  any  rule  or  order  is  made  absolute  or  granted, 
and  no  mention  of  costs  is  made  by  the  court  or  a  judge,  such  rule 


On  ftmendment* 


Oosfet  of  rale  or 
order. 


(a)  The  omission  of  an  indorsement  on  the 
writ  of  the  sum  for  which  a  person  is  to  be 
arrested  on  a  writ  of  ne  exeat  colonid,  may  be 
amended  by  the  court. — Musaonv.  Bourne,  1  W. 
&  W.  (Eq.).  1. 

(6)  An  affidarit  which  is  objected  to  because 
of  not  being  divided  into  paragraphs,  and  because 
the  word  **oom."  is  affixed  for  commissioneri  may 
be  amended. — Tnlfy  v.  Osmond,  V.L.T.y  U5. 


(c)  For  amendment  of  date  of  petition  in  in- 
solrency,  where  no  one  was  misled  by  the  error, 
see  In  re  Wilson,  V.L.T.,  252. 

(d)  As  to  the  recovery  of  fines  and  recogni- 
zances, see  28  Vict.  No.  2il,  Part  I.,  •*  Cnvm 
Bemedies  and  Liabilities  Statute  186.5,"0)ile,p.5SO. 

(«)  But  see,  for  costs  in  civil  actions,  the 
<*  Common  Law  Procedure  StatuU  1865,**  28  VhCU 
No.  274  8.  387,  ante,  p.  194. 
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or  order  shall  be  drawn  up  with  costs  to  be  paid  to  the  successM 

party.  — 

6.  That  where  notice  of  an  intended  motion  is  given,  or  where  _^--^<-^^_^ 
cause  is  to  be  shown  in  the  first  instance  after  notice  against  a  rule  oortofihowtag 

J  J    xt  J  1  1  1*         J.'  1-      oauie  in  the  flrrt 

or  order,  and  the  party  who  may  have  given  such  notice  or  who  ixMUaoe. 
intended  to  move  for  such  rale  or  order  shall  not  appear,  but  the 
party  served  with  notice  or  prepared  to  show  cause  do  appear,  the 
court  may  at  its  rising,  on  production  of  the  notice,  make  order  that 
the  costs  of  the  party  so  appearing  be  paid  by  the  party  who  gave 
such  notice. 

And  if  both  parties  appear  and  the  party  who  shows  cause  be 
successful,  the  court  may  order  that  his  costs  be  paid  in  like  manner. 

7.  That  where  a  new  trial  is  wanted  without  any  mention  of  NewwaL 
costs,  the  costs  of  the  first  trial  shall  not  be  allowed  to  the  successful 
party,  although  he  succeed  on  the  second  trial. 

8.  That  the  taxing  oflGicers  may  in  their  discretion  allow  in  all  oc^ot^ttoiag 
cases,  as  between  party  and  party,  the  fees  of  counsel  ^"^  for  drawing  "*^***^^' 
pleadings  or  other  proceedings,  whether  special  or  otherwise,  and  for 
advising. 

9.  That  the  taxing  oflGicers  shall  allow  in  the  costs  of  briefs  to  ootuotoopjixig 
counsel  only  for  copying  into  such  briefe  of  such  documents  or  parts  SSS?*"**^ 
of  documents  as  they  may  in  their  discretion  consider  necessary  for 

the  instruction  of  counsel,  or  for  use  at  any  trial  or  hearing. 

10.  That  if  a  plaintiff  in  ejectment  be  nonsuited  at  trial,  the  piiJntMttogejt. 
defendant  shall  be  entitled  to  his  costs  of  suit.  ^n^^tmfty 

reoeiTe  his  oorta. 

11.  That  no  person  admitted  to  use  in  /armd  pauperis  shall,  in  p»ape»»oo6to. 
any  case,  be  entitled  to  costs  from  the  opposite  party  unless  by  order 

of  a  court  or  a  judge. 

12.  That  when  two  or  more  writs,  summonses,  orders,  or  notices,  J^|2|5\2^  j^^ 
in  the  same  cause  or  matter,  can  be  served  at  the  same  time  on  any 
plaintiff  or  defendant,  they  shall  be  so  served,  and  when  such  is  the 

case,  mileage  shall  be  allowed  for  the  service  of  one  only. 

13.  That  any  number  of  names  of  witnesses  may  be  inserted  in  sabpoeuL 
a  subpoena,  and  the  costs  of  only  one  original  will  be  allowed. 

14.  That  whenever  it  shall  appear  to  the  Master  in  Equity  that  Attonwy^oort* 
it  is  just  that  the  costs,  or  any  part  of  the  costs,  of  any  attendance  •■**''**"^- 

or  proof  before  him,  or  of  costs  incurred  through  non-attendance, 
should  be  paid  specially  by  any  party  or  claimant,  he  may  award 
payment  thereof. 

15.  That  when  a  witness  shall  attend  in  one  cause  only,  he  will  Attendance  of 
be  entitled  to  the  full  allowance ;  when  in  more  than  one  cause,  he 

will  be  entitled  to  a  proportionate  part  in  each  cause  only. 

16.  That  the  travelling  expenses  of  every  witness   shall  be  T»Teiiiiig«rpeii- 
allowed  according  to  the  sums  reasonably  and  actually  paid,  but  in  "*■** 

no  case  shall  exceed  one  shilling  and  sixpence  per  mile  one  way. 

17.  That  no  costs  of  attendance  by  counsel  of  a  judge's  sum-  ocMteofooonML 
mens  shall  be  jJlowed,  unless  the  judge  before  whom  the  summons 


(a)  The  master  has  a  cUacretion  as  to  allowing     V.L.T.,  148. 
for  two  oonnsel  or  DOt.-*C?o«t  t.  CShanassyf 

h2 
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is  heard  shall  certify  that  in  his  opinion  such  attendance  was 
—        necessary. 

. V — — ^         18.  That  when  any  judgment  is  signed  on  a  cognovit  or  judge's 

SJuajiJ^    order  authorizing  the  plaintiff  to  sign  judgment,  no  declaration  to 
<»^-  ground  such  ju^ment  shall  be  necessary  or  allowed  on  taxation  of 

costs. 

oortsinsotkmoQ         19.  That  iu  all  actions  on  contract  other  than  cases  wherein  hy 

Sh?^rl£!!^  reason  of  the  nature  of  the  action  no  suit  in  a  county  court  can  1^ 

Syt^i^JtS,^^  law  he  maintained,  where  the  sum  recovered  or  paid  into  court  and 

SfS^Jflfe**^^  accepted  by  the  plaintiff  in  satisfaction  of  his  demand,  or  agreed  to 

p^^"**^  be  paid  on  the  settlement  of  the  action,  shall  not  exceed  fi%  pounds 

(without  costs),  the  plaintiff's  costs  as  against  the  defendant  shall 

DC  taxed  according  to  the  lower  scale  of  iSlowaDces  in  the  Schedule 

of  Costs  hereunto  annexed :  Provided  that  if  the  jud^je  shall  certify 

on  the  roll  that  the  cause  was  proper  to  be  taried  beiore  a  judge  of 

the  Supreme  Court  of  the  colony,  and  not  before  a  judge  of  an 

inferior  court,  the  costs  shall  be  tajced  on  the  higher  scale. 

inaotfonon  20.  That  iu  all  actions  on  contract,  at  the  head  of  every  bill  of 

ooDtTM^howbui^^g^  taken  to  the  taxing  officer  to  be  taxed,  it  shall  be  stated 

*********  whether  the  sum  recovered,  accepted,  or  agreed  to  be  paid,  exceeds 

the  sum  of  fifty  pounds  or  not,  in  the  following  form : — 

Debt — above  fifty  pounds. 
Debt — ^fifty  pounds  or  under. 

Costa  in  actioDi  21.  That  if  any  plaintiff  in  any  action  before  the  Supreme 

dSmS^h^  Court  of  the  colony  shall  obtain  a  verdict  for  less  than  twenty 

gSISSt?'"'  pounds  unUquidated  damages,  and  if  the  presiding  judge  on  such 

^°^^  trial  shall  certify  on  the  back  of  the  roll  that  the  action  was  not 

of  sufficient  value  to  justify  an  action  in  the  Supreme  Court,  the 

plaintifi^s  costs  as  against  the  defendant  shall  be  taxed  according  to 

the  lower  scale  of  allowances  in  the  Schedule  of  Costs  hereunto 

aBoxexed. 

Nooottowhm  -22.  That  if  any  plaintiff  in  a  trial  before  the  Supreme  Court 

i^n^tobS******  of  tlie  said  colony  shall  obtain  a  verdict  for  less  than  ten  pounds 
flriToioiu.  liquidated  damages  or  debt,  or  less  than  forty  shillings  unliquidated 

dajnages,  and  if  the  presiding  judge  on  such  trial  shidl  certify  on 
the  back  of  the  roll  that  ttie  cause  of  action  was  frivolous  or 
vexatious,  or  not  fit  to  be  brought  in  such  Supreme  Court,  the 
plaintiff  shall  recover  no  costs. 

Taxation  wben  23.  That  iu  cvcry  case  all  appointments  for  taxation  of  costs 

•*^*^**"'^  shall  be  served  or  notice  thereof  posted  in  the  office  of  the  Pro- 
thonotary,  not  less  than  twenty-four  hours  before  the  hour  men- 
tioned for  such  taxation;  and  on  taxation  of  costs  where  some 
issues  are  found  for  the  plaintiff  and  others  for  the  defendant,  the 
taxing  officer  shall  require  that  the  attorneys  shall  mark  such  parts 
of  the  briefs  as  apply  to  the  several  issues  upon  which  they  claim  to 
be  entitled  to  costs,  and  the  allocatur  of  the  taxing  officer  shall  be 
given  upon  the  bill  taxed,  which  shall  be  filed  immediately  afl»r 
taxation  with  the  affidavit  or  affidavits  of  increase  used  therein  ; 
and  the  bill  of  costs  together  with  the  affidavit  or  affidavits  of 
increase,  shall  be  lodged  with  the  taxing  officer  at  the  time  the 
appointment  for  such  taxation  shall  be  taken  out. 
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24.  That  in  all  cases  of  applications  to  refer  an  attorney's  bill    . 
for  taxation,  under  section  2  of  the  Act  11  Victoria  No.  33,  in  that 
behalf,  where  the  rule  or  order  is  made  ex  parte,  no  rule  or  order  for  ^5^5^^^^ 
judgment  shall  be  had  or  made  without  notice  or  a  previous  rule  or  Taxation  muier 
summons  on  the  party  to  show  cause.  i.Y***'  ^^'  ^ 

25.  That  when  proceedings  are  commenced  in  vacation,  and  Term  feas. 
continued  to  the  following  term,  or  are  commenced  in  term  and  con- 
tinued in  the  following  vacation,  only  one  term  fee  shall  be  allowed 

in  respect  thereof,  ana  no  additional  charge  for  letters ;  and  where 
on  taxation  of  costs  a  term  fee  has  been  allowed,  and  proceedings 
lure  afterwards  continued  in  the  same  term  or  vacation,  no  further 
allowance  shall  be  made  for  letters. 

26.  That  the  sum  to  be  paid  for  depositions  under  the  Act  of  F^foroopieBof 
the  Governor  and  Legislative  Council  of  the  colony  of  New  South  *"**°^''*^ 
Wales,  passed  in  the  14th  year  of  Her  Majesty  Queen  Victoria, 

being  number  43,  shall  be  fourpence  per  folio  of  ninety  words  for 
the  first  twelve  folios,  and  threepence  per  folio  for  the  remaining 
folio8.<*> 


27.  As  to  taxation  of  costs. 


JfarcMSM, 
rtpMledbji 


SCHEDULES. 


[7^  Schedule  to  Chapter  II.  was  repealed  by  the  REOULiE  Gbitbrales  of  Decern" 
her  i3rd  1866,  amd  the  Schedules  to  Chapters  III.  and  I V.  were  repealed  by  <«  The  Com- 
■M  Low  Practice  Act  1856,"  19  Vict  No,  19  s,  2.] 


SCHEDULB  TO  CHAPTER  V. 


In  the  Supreme  Court  of  the )  t«  -o^^i^^ 
Colony  of  Victoria.        ]  ^  ^'^^' 


Od  the  day  of  a.d.  18    . 

(^)  A.B.  by  E.P.  his  solicitor  sues  CD.,  and  says : 

1.  That  on  the  day  of  ^.d.  18      ,  he  was  seised 

in  lee  simple  often  acres  of  land,  situate  in  {describe  the  parcels'], 
1  That  on  that  day  he  sold  the  same  to  the  defendant. 

3.  That  thereupon  the  defendant  signed  the  agreement,  a  copy  whereof  is 
annexed. 

4.  That  at  the  time  of  signing  the  agreement,  the  defendant  paid  the  plaintiff 
X150,  the  deposit. 

5.  That  within  days  after  signing  the  agreement  aforesaid,  the  plaintiff 
deUrered  to  one  Mr.  G.H.,  solicitor  for  the  defendant,  an  abstract  of  his  title  to  the 
Bsidland. 

6.  That  the  said  G.H.  made  sereral  objections  to,  and  requisitions  on  the  title 
of  the  plaintiff,  sereral  of  which  the  plaintiff  remored,  many  of  which  he  answered, 
and  of  which  the  remainder  are  frivolous.  ' 

7.  That  the  defendant  has  refused  to  complete  the  contract,  declaring  that  the 
objections  which  the  plaintiff  deems  to  be  frirolous  are  yalid. 

8.  That  ^e  said  objections  are : — 

(1.) 

(3  )  [^  *^^^  o«0- 

(4.) 

9.  That  the  plaintiff  is  able  to  make  a  good  title  to  the  premises,  notwith- 

■taidiBg  the  objections  of  the  defendant. 


(«)  See  28  Vict.  No.  267  %.  %^**The  Justices 
of  t*«  Peace  StatuU  1865,"  ante,  p.  1908. 


(b)  It  is  unnecessary  to  set  out  the  plaintiff's 
rendenoe  in  the  bill.— Cbta  t.  Chissel,  y.L.T.,  148. 


/' 


2750 


SUPREME  COURT. 


The  plaintiff  therefore  prays  that  the  defendant  may  answer  each  of  tlie  fare- 
going  allegations,  as  if  specincally  interrogated  with  respect  thereto. 
—  -   iftB*.         -^^^  *^**  ^^  °^*J^  ^  compelled  by  the  decree  of  this  honorable  court  specifically 
Z^Z^J^Z^  to  perform  his  agreement  with  the  plaintiff,  who  hereby  offers  to  perform  bis  part 
thereot 

And  that  the  plaintiff  may  hare  such  ofher  relief  as  the  circumstances  of  the 
case  may  require. 


[nrOORSBMBICT.] 


In  the  Supreme  Court  of  the ) 
Colony  of  Victoria.         ) 


This  writ  was  issued 

by 

of 
for 


attorney 
the  plaintiff 


G.H.  of  maketh 

oath  and  saith  that  he  served  a  true 
copy  of  this  writ  on 

on  the 
day  of  ,  A.D.  18    . 

Sworn   by   the  aboTcnamed   G.H. 
at  this 

day  of 
A.D.  18    ,  before  me, 

Commissioner  for  taking  affldaTits. 


Victoria,  by  the  Orace  of  God,  of  the 
United  Kingdom  of  Great  Britain 
and  Ireland  Queen,  Defender  of 
the  Faith,  and  so  forth :(«) 

To  of 

Grbbting — 

We  command  you  (and  each  of  you), 
that  within  days  after  service  hereof 

on  you,  exclusive  of  the  day  of  service,  you 
do  deliver  an  answer  to  the  plaintiff's  bill 
on  the  other  side  written,  otherwise  you  will 
be  taken  to  have  confessed  the  matter 
therein  contained,  and  the  decree  of  the 
court  will  be  entered  against  you  irithoot 
further  notice. 
Witness — 

His  Honor, 

our  Chief  Justice  of  our  said  Supreme 

Court,  at  Melbourne,  this 

day  of  One  Uiousaod 

eight  hundred  and 


VideBnlBlB 


SCHEDULE  TO  CHAPTER  VL 

NoTB. — If  an  amended  bill  be  served  under  Rule  XI.,  without  a  judge's  order,  it 

must  have  the  following  remark  written  thereon : — 

Take  notice  that  this  bill  is  a  substitute  for  that  delivered  to  you  on  the 
day  of  JL.i>.  18    ,  and  you  will  without  reference  to  that,  demur,  or  plead  to^ 

or  answer  this  within  the  like  time  as  is  named  in  the  summons  indorsed  on  that 


of 


IlTDOSSBMBNT  ON  AmBITDBD  BiLL. 

A  copy  of  this  amended  bill  was  served  on  the  plaintiff  on  the 
A.D.  18    ,  by  me, 


day 


For  SuaoESTioNS,  btc. 

Vide  Schedule  to  Chapter  IIL,  the  forms  in  which  may  be  modified,  and  adapted 
to  meet  the  jurisdiction  and  the  special  circumstances. 


In  the  Supreme  Court  of  the  )  j    Eauitv 
Colony  of  Victoria,  j^  ^^^     7' 


A.B.  by  E.F.,  his  solicitor,  sues  CD.,  and  says : — 

1.  That  on  the  day  of  a.d.  18    ,  he  entered  into  an 

agreement  with  the  defendant  to  carry  on  business  with  him  in  Melbourne,  in  the 
colony  aforesaid,  as  wholesale  dealers  in  g^oods,  wares,  and  merchandise,  under  the 
firm  of  A.B.  and  CD. 

3.  That  the  plaintiff  introduced  as  a  portion  of  the  capital  £10,000,  the  defendant 
£2,000. 

3.  That  the  proportion  of  interest  to  be  derived  from  the  profits  of  the  business 
was  to  be,  for  the  plaintiff  three-fifths,  for  the  defendant  two-fifths. 

4.  That  the  proportion  of  the  defendant  was  fixed  at  that  rate  in  consideration 
that  he  would  live  on  the  premises  where  the  business  of  the  firm  was  carried  on,  and 
devote  his  entire  time  to  such  business. 


(a)  As  to  what  should  be  set  out  in  the  writ,  see  Jamieaon  r,  AUem^  1  W.  &  W.  (Eq.),  19. 


SCHEDULES. 


2751 


6.  That  the  hnsiness  was  to  he  carried  on  as  long  as  the  plaintiff  and  defendant 
should  mntnallj  agree>  and  was  carried  on  in  Melboome,  in  the  colony  aforesaid,  lor 
ten  months,  during  which  time  the  profits  of  the  same  were  large  and  increasing. 

6.  That  the  defendant,  ahont  the  beginning  of  the  month  of  ▲.d. 
18  ,  became  inattentive  to  the  business  of  the  firm,  frequently  absented  himself  in 
the  day,  refused  to  liye  on  the  premises,  hired  L.M.  as  a  clerk,  without  the  plaintiff's 
ooncorrence,  and  made  him  lire  on  the  premises. 

7.  That  the  defendant  agreed  to  pay  the  said  L.M.  £300  out  of  the  partnership 
fnnds,  and  did  pay  him  £25  in  adrance  for  his  first  month's  wages. 

8.  That  the  defendant  discontinued  to  post  and  keep  the  books  of  the  firm,  and 
8oId  divers  goods  of  the  firm  on  credit,  to  persons  unknown  to  the  plaintiff,  who,  as 
the  plaintiff  is  informed,  are  persons  of  slender  means. 

9.  That  the  defendant  has  also  incurred  dirers  debts  and  liabilities  in  the  name 
of  the  firm  for  matters  with  which  neither  the  said  firm  nor  the  plaintiff  are  in  the 
least  concerned. 

10.  That  the  plaintiff  often  remonstrated  with  the  defendant,  and  required  him 
to  gire  his  attention  to  the  business  of  the  firm,  and  in  other  respects  to  adhere  to  the 
terms  of  the  agreement  of  partnership. 

11.  That  the  defendant  refused  so  to  do,  and  said  that  he  had  the  sole  control  of 
the  aflBdrs  and  was  doing  what  was  best  for  the  concern,  and  would  not  be  dictated  to 
bj  the  plaintiff. 

12.  That  the  plaintiff  then,  upon  the  day  of  a.d. 
18  ,  and  repeatedly  since,  asked  the  defendant  to  wind  up  the  affairs  of,  and  dissoWe 
the  said  partnership. 

Id.  That  the  defendant  said  he  would  not  do  so ;  if  the  plaintiff  liked  he  might 
go  away,  but  the  business  was  thriring  too  well  for  him  to  afford  to  give  up  so  much 
capital,  and  he  would  not  do  it ;  and  that  the  agreement  was  for  a  partnership  for 
fire  years,  and  until  the  expiration  of  that  time  he  would  not  dissoWe  the  partnenhip. 

14.  That  on  the  day  of  a.d.  18    ,  the  plaintiff 

insisted  on  an  account  being  taken,  when  the  defendant  pushed  him  out  of  the  ware- 
house, told  him  if  he  dared  to  come  on  the  premises  again  he  would  giye  him  in 
charge  of  the  police ;  he  caused  the  name  of  the  firm  A.B.  and  Co.,  painted  oyer  the 
door,  to  be  obliterated,  and  painted  up  instead  thereof  CD.  and  Co.,  and  has  wholly 
refosed  to  allow  the  plaintiff  to  enter  the  premises,  or  to  interfere  in  the  management 
of  the  business  in  any  way,  and  has  moreover  withdrawn  all  the  partnership  moneys 
from  the  bank  of  ;  where  the  same  were  lodged,  and  transferred 

them  to  the  bank  of  ,  and  lodged  them  in  lus  own  name. 

The  plaintiff  therefore  prays  that  the  defendant  may  answer  each  of  the  fore- 
going allegations,  as  if  specifically  interrogated  with  respect  thereto ;  and  that  the  said 
partnership  may  be  dissolved,  an  account  taken  of  all  the  dealings  thereof,  and  the 
amount  of  money  found  to  be  due  by  the  defendant  to  the  plaint^  may  be  paid  to 
him,  and  that  the  plaintiff  may  have  such  other  relief  as  the  drcumstances  of  the 
case  may  require. 


ireb.lS8«. 


[INDOBSEMEST.] 


In  the  Supreme  Court  of  the  > 
Colony  of  Victoria.        j 


^7 
of 


This  writ  was  issued 


attorney 
the  plaintiff, 


G.H.  maketh 

oath  and  suth  that  he  served  a  true  copy 
of  this  writ  on  on 

the  day  of 

U).  18    . 


Sworn  by  the  abovenamed  O.H.    at 
this  this 

day  of  A.D.  18    ,  before 

Commissioner  for  taking  affidavits. 


YicTOBiA,  by  the  Grace  of  God,  of 
the  United  Kingdom  of  Great 
Britain  and  Ireland,  Queen, 
Defender  of  the  Faith,  and  so 
forth} 

To  of 

Grbstinci — 

We  command  you  (and  each  of  you) 
that  within  eight  days  after  service 
hereof  on  you  exclusive  of  the  day  of 
seryice,  you  do  deliver  an  answer  to  the 
plaintiff's  bill  on  the  other  side  written, 
otherwise  you  will  be  taken  to  have  con- 
fessed the  matter  therein  contained,  and 
the  decree  of  the  court  will  be  entered 
against  you  without  further  notice. 
Witness— 

His  Honor, 
our  Chief  Justice  of  our  said 
Supreme  Court  at  Melbourne, 
(Seal)    this  day  of 

One  thousand  eight  hundred 
and 
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In  the  Supreme  Ck>iirt  of  the  )  t«  t?^^^ 
Colony  of  Victoria.         {  ^  ^^*y- 

1F61>.1SS«.         A.B.  by  E.F.,  his  solicitor,  on  behalf  of  himself  and  all  other  the  legatees  and 
personal  representatives  of  such  legatees  of  L.M.  of  Melbourne,  wine 

merchant^  deceased,  sues  CD.,  O.P.,  and  R.V.,  executors  of  the  last  will  of  the  said 
I«.M.,  and  says : — 

1.  That  the  said  L3£  died  at  Melbourne,  aforesaid,  on  the  day  of  , 
A.D.  18  ,  haying  duly  made  his  will,  whidi  bears  date  on  the  day  of  , 
▲.D.  18    ,  and  which  is  unreroked. 

2.  That  by  his  said  will  he  bequeathed  to  the  plaintiif  the  sum  of  £1000,  and 
also  bequeathed  rarious  other  sums  to  divers  other  persons,  as  in  the  said  will  is  let 
forth. 

3.  That  by  his  said  will  he  appointed  the  defendants  the  executors  thereol 

4.  That  probate  thereof  has  been  granted  to  the  said  defendants,  by  order  of  thii 
honorable  court 

5.  That  the  plaintiff  has  applied  to  the  defendants  for  payment  of  the  said 
legacy. 

6.  That  the  defendants,  one  and  all,  say  that  the  said  L.M.  died  inaolyent,  and 
there  are  not  assets  sufficient  to  pay  his  debts. 

7.  That  on  the  contrary,  the  plaintiff  asserts  that  L.M.  died  in  affluent  drcum- 
stances,  and  that  he  left  sufficient  property  to  pay  all  his  debts,  and  the  legacief 
named  in  his  will. 

The  plaintiff  therefore  prays  that  the  defendants  may  answer  each  of  the  fore- 
going allegations  as  if  specifically  interrogated  with  respect  thereto. 

And  that  an  account  may  be  taken  of  the  personal  estate  and  eff'ectB  of  the  said 
L.M.  which  came  to  the  hands  of  the  defendants,  and  of  the  debts  owing  to  him  at 
the  time  of  his  death,  and  that  the  same  may  be  duly  administered,  and  the  said 
legacy  of  £1000  paid  to  the  plaintiff. 

And  that  thfi  plaintiff  have  such  other  relief  as  the  circumstances  of  the  case 
may  require. 

[niDOBSEMEHT.] 

In  the  Supreme  Court  of  the )  Victoria,  by  the  Grace  of  God,  of  the 

Cobny  of  Victoria.         (  United  Kingdom  of  Great  Britain 

and  Ireland,  Queen,  Defender  of  the 
This  writ  was  issued  Faith,  and  so  forth  : 

by 

of  attorney  To  of 

for  the  plaintiff,  Gksbtino-^ 

We  command  yoa  (and  each  of  yon) 
that  within  days  after  serrice 

hereof  on  you,  exdusire  of  the  day  of 
serrice,  you  do  deliver  an  answer  to  the 
plaintiff's  bill,  on  the  other  aide  written, 
otherwise  you  will  be  taken  to  have  coo- 
G.U.  of  maketh  fessed  the  matter  therein  contained,  and 

oath  and  saith  that  he  served  a  true  the  decree  of  the  court  will  be  entered 

copy  of  this  writ  on  on  againstyou  without  further  notice, 

the  day  of  Witness— 

A.D.  18    .  His  Honor, 

our  Chief  Justice  of   our 
Sworn  by  the  abovenamed  G.H.  at  spdd  Supreme  Court,  at  Mel- 

this  day  of  (Seal)     bourne,  this         day  of 

Aj>.  18    .  One    thousand    eight  hun- 

dr^aud 


SCHEDULB  TO  CHAPTER  Vin. 
IRepeaUd  by  Reg,  Gen,,  ^Srd  June  1873,  post,;>.  2795.] 


SCHEDULE  TO  CHAPTER  IX.(«) 


(a)  This  schedule  contained  several  forms  of  8.54,  "Audit,"  ante,  p  50.  See** Crown Bemediet 
procedure  by  Ft.  Fa,  and  Ca.  Sa.  in  suits  by  the  and  Liability  Statute  1866,"  28  Vict  No.  241  s.  2, 
Crown,  which  were  repealed  by  22  Vict  No.  $$     ante,  p.  680. 
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No.  Ron,  Ko.  Jtec  Cl6B* 

Term,  18    •        ^^ 
In  the  Svpreine  Court  of  the )  ^_v  -  •  ^  .^.^ 

Colony  of  Victoria.         }  ^''^  *  "^-^f?^ 

ViOTOBiA,  hy  the  Grace  of  God,  of  the  United  Kingdom  of  Great  Britain 
and  Ireland,  Qaeen,  Defender  of  the  Faith,  and  so  forth : 

To  the  Sheriff  of  the  Colony  of  Victoria,  and  his  law^il  deputy. 

GlIXTDIO — 

We  command  yon  that  of  the  goods  and  chattels,  lands, 

tenements,  hereditaments,  moneys,  and  securities  for  money,  equities  of  redemption, 
ind  equitable  interests  in  your  bailiwick,  of  and  belonging  to 

you  cause  to  be  made 
which  lately.  In  our  Supreme  Court  of  the  colony  of  Victoria,  before  our  Chief  Justice 
tiiere,  recoTered  against  as  well  for  his  damages,  as  for 

costs  and  charges  by  about  suit 

in  that  behalf  expended,  whereof  the  said  is  oonyicted, 

and  hare  that  money  before  our  Chief  Justice,  at  Melbourne,  upon  the 
day  of  next,  to  be  rendered  unto  the  said 

for  damages  aforesaid ;  and  in  what  manner  you  shall  hare  executed  this  our  writ 
make  appear  to  our  Chief  Justice  aforesaid,  at  Melbourne,  upon  the 
day  of  next,  and  haTe  there  then  this  writ. 

Witness— 

His  Honor 

our  Chief  Justice  of  our  said  court,  at  Melbourne,  the 

day  of  AD.  18    ,  and  in  the  year 

of  our  Reign. 

Prothonotary  of  the  Supreme  Court 
of  the  Colony  of  Victoria. 

[iHDOBflBMBirT.] 

Roll  No.  Term,  18      . 

In  the  Supreme  Court  of  the  colony  of  Victoria. 

i     Fu  Fa. 

Levy  £ 
together  with 
the  deft 
and  resides 

This  writ  was  issued  by 
attorney  for  the  plaintiff  within  named. 


In  the  Supreme  Court  of  the  )  .^. 
Colony  of  Victoria.         j 

VicTOKiA,  by  the  Grace  of  God,  of  the  United  Kingdom  of  Great  Britain 
and  Ireland,  Queen,  Defender  of  the  Faith,  and  so  forth : 

To  the  Sheriff  for  the  Colony  of  Victoria,  or  his  lawful  deputy. 

Grxktctg — 

We  command  you  that  you  take  and  safely 

keep  untfl  he  shall  have  giren  you  bail,  or  made  a  deposit  with  you  according  to  law, 
in  an  action  at  the  suit  of  as  will  be  more 

particularly  set  forth  in  a  declaration  to  be  exhibited  against 

or  until  the  said  shall  by  other  lawful  means  be  discharged 

from  your  custody ;  and  we  do  further  command  you  that  on  the  execution  of  this 
writ  you  do  delirer  a  copy  of  the  same  to  the  said  and  we 

hereby  reqnire  the  said  to  take  notice  that  within 

days  after  the  return  hereof,  he  shall  cause  special  bail  to  be  put  in  for  him  in  our  said 
court  to  the  said  action,  and  in  default  of  so  doing,  such  proceedings  may  be  taken 

(a)  As  to  the  repeal  of  this  and  of  the  three  (5)  See  note  (a).     As  to  forms  of  writs  of 

following  forms  qucBre^  see  19  Vict.  No.  19  s.  capias,  see  the  <*  Common  Law  Procedure  Statute 

9,  •*  The  Common  Law  Practice  Act  1856."    For  1865,''  28  Vict.  No.  274  s.  339,  and  Schedule  31, 

fonna  of  writs  of  Ft,  Fa.,  see  the  **  Common  Law  ante,  pp.  185  and  219. 
Procedure  Statute  1865,"  28  Vict.  No.  274  s.  292, 
and  Schedule  26,  antCy  pp.  176  and  218. 


i 
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jteff.  Oea.    as  are  mentioned  in  the  warning  hereunder  written ;  and  we  do  further  command  you 

tiiat  jou  return  this  writ  to  our  said  court  on  the  day  of 

Ijre1>«iat4.  ^^^t  together  with  the  manner  in  wliich  you  hare  executed  the  same,  and  the  day  of 
the  execution  thereof. 

Witness^ 

His  Honor 

Chief  Juftioe  of  our  said  court,  at  Melhoume  aforesaid,  this 

day  of  AJ>.  18    . 

Prothonotary  of  the  Supreme  Court 
of  the  Colony  of  Victoria. 


A  Wa&niko  to  Dbfendant. 

If  a  defendant,  haying  giren  hail  on  the  arrest,  shall  omit  to  put  in  special  bail 
as  required,  the  plaintiA  may  proceed  against  the  sheriff,  or  on  the  bail  bond. 


[ihdobsbicent]. 
In  the  Supreme  Court  of  the  Colony  of  Victoria. 


1 


Writ  at  Co.  Re, 


Bail  for  £ 

By  order  of 

Dated  this  day  of  18    . 

The  defendant  is 

This  writ  was  issued  by 

Melbourne, 
attorney  for  the  plaintiff  within  named* 


:} 


In  the  Supreme  Court  of  the )  .  .  No. 

Colony  of  Victoria  j 

A.B.  pkdntifl, 

V, 

C  J),  defendant. 

Upon  reading  the  affidavit  of  I  do  order  that  the  plaintiff  be  at  liberty 

within  days  from  the  date  hereof  to  issue  out  of  the  Supreme  Court  of  the 

Colony  of  Victoria  one  or  more  writ  or  writs  of  eapicu  into  one  or  more  different 
circuit  districts,  as  the  case  may  require,  against  the  defendant 

in  this  cause,  indorsed  to  hold  him  to  bail  at  the  suit  of  the  said  plaintiff,  for  the  sum 
of  pounds  shillings  and  pence,  pursuant  to  the  Act. 

Dated  this  day  of  in  the  year  of  our  Lord  One  thoosand 

eight  hundred  and 


Bon,  No.  Term,  18 

In  the  Supreme  Court  of  the )  .^^ 
Colony  of  Victoria.        j  ^  ' 

Victoria,  by  the  Grace  of  Cod,  of  the  United  Kingdom  of  Great  Biitmln 
and  Ireland,  Queen,  Defender  of  the  Faith,  and  so  forth  : 
To  the  Sheriff  for  the  Colony  of  Victoria,  or  his  kiwful  deputy. 

GuBBTiiro-^ 

We  command  you  that  you  take  of  in  the  colony 

of  Victoria,  if  [he  or  she]  shall  be  found  in  your  bailiwick,  and  safely  keep,  so  that 

(a)  See  note  (a)  preceding  page,  and  see  also  29  Vict.  No.  284  s.  1,  **  Imprisonment  far  JOebt^* 

the  **  Commmt  Law  Procedure  Statute  1865,*'  28  ante.  p.  1010,  and  29  Vict  No.  292  88. 1  and  8.—. 

Vict.  No.  274  s.  332,  ante,  p.  184.  Ibid.,  ante,  p.  1015. 

(&)  See  note  (a)  preceding  page,  and  also  see 
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joa  may  hare  body  before  ns  at  Melbourne,  in  the  colony  of  Victoria,  on 

the  day  of  next  ensuing,  to  satisfy  

of  which  he  the  said  lately  in  our  court,  before  ^  y^ii,  is8^ 

nj,  at  Melbourne  aforesaid,  recoTered  against  for 

duBsges  which  had  sustained,  as  for  his  costs  and  charges  by 

about  suit  in  that  behalf  expended,  whereof 

the  said  is  conricted,  as  appears  to  us  of  record,  and  haye  there  then 

this  writ 

Witness— 
,  Chief  Justice  of  our  said  court  at  Melbourne,  the 

day  of  in  the  year  of  our  Beign. 

[Damages  or  debt]  £ 

C06TS. 

Fl  Fa,  

Co,  So.  

AHat  » 

Take 

besides  sheriff's  fees  and 
poundage,  &c. 

flNDOnSEMBVT.] 

Roll  Term 

In  the  Supreme  Court  of  the  Colony  of  Victoria. 

V.  I  Ca,  So. 


Ica. 


Damages 
Costs 
Ca,  Sa. 
Take 

besides  sheriff's  fees  and 

poundage,  &c 


Vekibb  Facias. 

[The  form  of  writ  here  giyen  was  rendered  unnecessary  by  the  proTisions  of 
SI  Ykt  Na  19  s.  21.  See  **  The  Juries  Statute  1865,*'  28  Vict.  No.  272  s.  21,  aale, 
p.  1170;  and  for  form  of  writ  see  Schedule  V.  thereto,  ante,  p.  1183.] 


""  *^JTv^S^  *'  I  Writ  of  Habere  Facias  2W««o,m«.  C) 

Victoria,  by  the  Grace  of  God,  of  the  United  Kingdom  of  Great 
BriUdn  and  Ireland,  Queen,  Defender  of  the  Faith,  and  so  forth  : 

To  the  Sheriff  for  the  Colony  of  Victoria,  or  his  lawful  deputy. 

Gbutdio — 

Whereas  A.B^  lately  in  our  Supreme  Court  of  the  Colony  of  Victoria,  before  our 
said  court  at  Melbourne,  by  the  judgment  of  the  same  court,  recorered  against  CD. 
the  right  of  possession  of  the  premises  described  in^  the  map  hereunto  annexed,  situ- 
sie  and  being  in  the  parish  of  in  the  county  of  in  the  colony 

of  Victoria,  from  which  the  said  CD.  had  ejected  the  said  A.B.,  whereof  the  said 
CD.  is  couTicted,  as  appears  to  us  of  record :  Therefore  we  command  you  that  with- 
out delay  you  cause  the  said  A.B.  to  haye  possession  of  the  said  premises,  with  the 
appurtenances ;  and  in  what  manner  you  shall  haye  executed  this  our  writ  make 
appear  to  our  said  court,  at  Melbourne  aforesaid,  on  the  day  of 

in  the  year  of  our  Lord  One  thousand  eight  hundred  and  ,  and  haye  you 

theft  then  this  writ. 
Witness— 

His  Honor 

our  Chief  Justice  of  our  said  court  at  Melbourne  aforesaid,  the 

day  of  in  the  year  of  our  Lord  One 

thousand  eight  hundred  and  ,  and  in  the 

year  of  our  Reign. 

Prothonotary  of  the  Supreme  Court. 


(a)  As  to  the  repeal  of  this  form  ^ikere,  see     No.  19  s.  2. 
*  The  Ommm  Law  JPracHee  Act  1856/'  19  Vict. 


_■-    : J 
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«•■•    In  the  Supreme  Court  of  the )  t»  v^^u^ 
Colony  of  Victoria.         }  ^  ^^*^- 


VicTOBiA,  by  the  Grace  of  God,  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  Queen,  Defender  of  the  Faith,  and  ao  forth : 
To  the  Sheriff  for  the  Colony  of  Victoria,  or  hie  lawful  deputy. 
Grbbthio — 

Whereas  CD.,  lately  in  our  Supreme  Court  of  the  Colony  of  Victoria,  in  the 
equity  jurisdiction  thereof,  was  by  the  decree  and  order  of  the  said  court  directed, 
that  he  the  said  CD.  should  restore  possession  of  the  lands  and  premises  described 
in  the  map  hereunto  annexed,  to  A.B.;  and  whereas  possession  of  the  same  haTing 
been  demanded,  the  said  CD.  has  refused  to  restore  the  same  :  Therefore  we  com- 
mand you  that  without  delay  you  cause  the  said  A.B.  to  hare  possession  of  the  said 
premises,  with  the  appurtenances ;  and  in  what  manner  you  shall  have  executed  this 
our  writ  make  appear  to  our  said  court,  at  Melbourne  aforesaid,  on  the 
day  of  in  the  year  of  our  Lord  One  thousand  eight  hundred  and 

and  hare  you  there  then  this  writ. 
Witness — 

His  Honor 

our  Chief  Justice  of  our  said  court,  at  Melbourne  aforesaid,  the 

day  of  in  the  year  of  our  Lord  One 

thousand  eight  hundred  and  ,  and  in  the 

year  of  our  Reign. 

Master  in  Equity. 


SCHEDULE  OF  COMMON  LAW. 
Fbe8  patabls  ur  thb  Pbothonotabt's  OvnoB. 

\^Theaeare  now  fixed  by  the  ''Common  Law  Procedure  Statute  1865, 
No,  374  9.  871,  and  Schedule  33,  ante,  pp.  190  and  220  ] 


f» 


88  Fict. 


Attornbts'  Chabgss. 

IThese  are  now  fixed  by  the  « Common  Law  Procedure  Statute  1865/'  28  VkL 
No.  274  «.  440,  and  Schedule  39,  antef  pp.  207  and  222.] 


Allowance  to  Withbssbs. 

[Theee  are  now  fixed  by  the  *< Common  Law  Procedure  Statute  1865,"  88  VkL 
No,  274  «.  439,  and  Schedule  38,  ante,/>p.  207  and  222.] 


SCHEDULE  OF  FEES  PAYABLE  IN  THE  MASTER  IN  EQUITr'S 

Affixing  seal  of  court  to  any  commission  or  document ... 

Sealing  any  writ  or  renewal... 

Erery  oath  administered 

For  marking  exhibits  attached  to  any  affidayit,  an  additional  sum  of 

For  every  recognizance  settling 

Acknowledging  first  cognizor 

Each  name  beyond  the  first ... 

For  every  office  search  of  papers  in  suit  or  matter  pending 

In  other  cases 

Inspection  of  documents,  or  taking  copies  or  extracts,  per  hour 

For  summons  for  hearing  in  chambers 

For  the  judge's  adjudication,  or  order  thereon... 

Setting  down  undefended  cause  for  hearing    ... 

Setting  down  defended  cause  for  taking  eyidence 

Setting  down  demurrer  or  plea 

Setting  down  defended  cause  for  hearing 

The  like  on  further  directions 

xveneanng...  •••  .,.  ,,,  ,,,  ,,,  „, 

For  every  decree  on  hearing 

Or  ftoiher  direetions 

Decretal  or  other  order 

Entering  same  on  roll,  per  folio 

For  every  warrant ... 

Reports  or  certificates,  for  drawing,  per  folio,  exclusive  of  schedules 

Engrossing  same    ... 

Signing     ... 

Entering  same,  per  folio 


••• 


••• 


rS  OFFICE. 

£ 

«. 

d. 
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0 

0 
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SCHEDULES. 

Abstkacti. 

Ftrmipg  eveiy  three  iheeta... 

Cooditioo*  of  nie,  settling  ordinarj  form 

Lotigiadspecul,  according  to  drcnmatanceB,  from      ...  ...  ... 

ADYBBTUBMnrTS. 

Sdiliiig  ordinuy  form 

Special,  uwrding  to  circnmstaDCes  ... 

AlkmiKc  of  matter,  tor  ligning  the  allowance  of  a.nj  account,  or  other 
document  not  otherwise  herein  ipecialtj  prorided  for 

for  attendance  to  prodace  docameota  in  the  Supreme  Court  (except  when 

fitting  in  equity),  or  in  an?  other  court 
Altmding  any  ule 

Tazimg  eotU,  two  and  a-balf  per  cent. 

Dbbm. 
FerMfaig  and  lettUng,  not  exceeding  thirty  foliot         ...  ... 

Sxceeding  thirty,  Dot  exceeding  fifty... 

Eueediog  fifty,  not  exceeding  one  hundred    ... 

Exceeding  one  hnsdred 

Eumining  eogrossmeut,  per  bMh 

Signing  alio waoc«  ... 

Cvrnparing  booka,  papen,  &&,  with  acbedule,  when  depoaited  or  delirerod 

Drawing  writ  of  iojnnctlou  ... 
Piting  every  roll  and  petition 

Filing  e*e^  alBdarit  or  other  document,  not  otherwiae  herein  ipedally 
provided  for  ...  ...  ... 

Inlem^toriea,  settling,  per  folio 
Sinning  allowance  ... 
OHee  (or  other)  copies,  per  foUo 
ForcTery  labpana 

Souci  tors'  CakMSKi. 
The  Bsme  ta  at  common  law,  as  nearly  aa  the  nature  of  the  boilnew  done 
and  tlie  ctrcamstances  will  allow. 


0  irek.i0s«. 


;h- 


FEBS  PAYABLE  IN  LUNACY. 


?BBS  AND  CRABOBS  IN  BCCLBSIA8TICAL  JUKISDICmON. 


Office. 

£  t.    d. 

8     0     4 

10    1    S 

7     0     4 

8  IT  10 

7   14     « 

*    0     4 

B     7  10 

1   19     0 

a  14    6 

1    10     8 

9     4     0 

0  1)     8 

1     »     S 

0    3     0 

0     9     6 

i. 

for  rU  mi 

Uter»  and 

PABTMENT. 
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1SS6. 


In  the  Supreme  Court  of  the  \    * .  -r 
Colony  of  Victoria,         /  ^^  ^^• 

Thursday  the  twenty-second  day  of  May  in  the  year  of  our  Lord 

One  thousand  eight  hundred  and  fifty-six. 

REGUL^  GENERALES.^«> 

(Under  19  Victorise,  No.  19.) 

1.  It  is  ordered  that  the  first  or  second  or  third  clerk  in  the 
oflBce  of  the  Prothonotary,  or  such  other  person  as  the  judges  shall 
direct,  may  tax  any  bill  of  costs  in  the  said  office,  and  give  his 
allocation  at  the  foot  of  such  bill. 

2.  That  in  the  absence  of  the  Prothonotary  from  his  office,  all 
acts  which  the  Prothonotary  is  required  to  do  may  be  done  daring 
his  absence  by  the  chief  clerk  in  the  said  office,  or  by  such  other 
person  in  that  behalf  to  be  appointed  by  the  judges  of  the  said 
court 


In  the  Supreme  Court  of  the  1 
Colony  of  Victoria.         J 

'       REGULA  GENERALIS. 

Friday  the  second  day  of  October  in  the  year  of  our  Lord  One 

thousand  eight  hundred  and  fifty-seven. 

That  on  and  after  the  6th  October  1857  the  court  held  before 
—        a  single  judge  sitting  in  equity  will  take  business  in  the  following 
^^JJ;^^  order,  as  far  as  practicable : — 

The  hearing  of  causes  and  demurrers  (as  set  down  in  the  list) 
on  Mondays,  Tuesdays,  Wednesdays,  Fridays,  and  Saturdays,  in  two 
consecutive  weeks.  The  taking  evidence  on  the  like  days  in  the 
third  week,  and  so  on  in  rotation,  except  during  the  days  set  apart 
for  hearing  appeals  in  equity  and  during  the  recess.  And  the 
hearing  of  motions  of  course,  and  such  other  pressing  motions  as  the 
master  may  enter  in  the  list,  on  Thursday  in  every  week,  after  the 
disposal  of  the  business  before  the  court  in  its  insolvency  jurisdiction. 
That  appeals  in  equity  be  heard  before  the  Full  Court  between  the  Ist 
and  15th  days  of  May,  the  17th  and  30th  days  of  September,  and 
the  14th  and  24th  days  of  December  in  each  year. 


(a)  These  rules  were  held  in  In  re  Harris,  ex     June  25th  1866,  to  be  still  in  force. 
parU  Handrin^Eand  Gold  Mining  Company,  A.R., 


Pf-TTT- 
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In  the  Supreme  Court  of  the  1 
Colony  of  Victoria.         J 

Friday  the  fourteenth  day  of  September  in  the  year  of  our  Lord 

One  thousand  eight  hundred  and  sixty. 

In  pursuance  of  the  powers  contained  in  the  Act  of  Parliament   «•»•••«. 
of  Victoria,  numbered  ninety-nine/*^  their  Honors  the  Judges  of  the        — 
said  Supreme  Court  hereby  order  as  follows : —  "sSSR** 

1.  The  curator  may  apply  to  the  Supreme  Court  in  its  equity 
jurisdiction,  for  a  rule  to  administer  the  estate  of  any  deceased 
person,  and  such  application  shall  be  made  in  person,  or  if  the  court 
shall  deem  it  necessary  by  counsel  on  his  behalf. 

2.  The  rule  set  forth  in  the  First  Schedule  ^*>  to  the  said  Act 
shall  be  signed  by  the  Master  in  Equity. 

3.  The  application  for  any  such  rule  shall  be  supported  by  an 
affidavit  to  the  effect  and  in  substance  as  set  forth  in  the  form  here- 
unto annexed,  No.  1,  and  such  form  or  any  part  of  it  may  be  set 
fiMrth  in  one  or,  if  necessary,  more  affidavits. 

4.  Within  fourteen  days  after  every  such  rule  shall  have  been 
granted,  the  curator  shaU  cause  an  advertisement  to  be  published 
pnrsuant  to  the  sixth  section  of  the  said  Act  to  the  effect  set  forth  in 
the  form  hereunto  annexed,  No.  2. 

5.  These  rules  shall  take  effect  from  and  after  the  first  day  of 
0**er  in  the  j«»  .f  oor  Lord  One  aon«>nJ  eight  hnndred  Ld 
satj. 

WILLIAM  F.  STAWELL. 

REDMOND  BARRY. 

ROBT.  MOLESWORTH. 

ROBERT  WILLLA.MS   POHLMAN. 


No.  1. 

'"  "'c.SrnTJvteto'Jil'  *"*  !  ^  "*>  Bccle^tM  Jurbdiction. 

In  the  goods  of 
I  of  make  oath  and  say :  — 

1.  That  I  hare  been  informed  by  \_here  Met  out  name  and  addition  of  informant  or 
other  wuree  of  information]  and  believe  that  late  of 

di'parted  this  life  on  the  day  of  at  intestate 

[or  if  a  wilt  or  codicil  state  so,  and  whether  appointing  curator  to  administer  the  estate  or 
not;  and  set  out  the  date  thereof  and  the  executor  therein  named  if  any,  and  the  names  of 
the  smbseribing  witnesses  thereto"]. 

S.  That  I  hare  also  been  informed  by  [^set  out  as  before]  and  believe  that  the  said 
had  at  the  time  of  his  death  personal  property  in  this  colony  to  the 
▼line  of  £  or  thereabouts,  consisting  of  \_state  generally  the  nature  of 

the  property], 

8.  That  I  have  been  informed  by  [set  out  as  before]  and  believe  that  the  said 
left  the  following  persons  his  relations  and  next  of  kin  him  surviving 
[lure  set  out  all  relations  and  next  ofhin,  classifying  them;  or  if  none,  stale  so], 

4.  That  I  have  this  day  caused  search  to  be  made  in  the  proper  office  of  this 
koQorable  court,  and  find  that  no  grant  of  probate  of  any  will  or  letters  of  adminis- 
tratbn  relating  to  the  estate  within  the  said  colony  of  Victoria  of  the  said 
deceased  has  been  made. 

(a)  Repealed  and  re-enacted  by  27  Vict.  No.  (Ji)  The  5th  Schedule  of  the  Act  27  Vict.  No. 

t»\  %.  9,  *'Int«etate8,"  ante,  p.  1135,  except  as  to       230  is  identical  with  the  schedule  here  referred 
ruiei  and  ordem  made  thereunder.  to. 
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5.  That  I  haTe  been  informed  by  [«et  out  a»  before]  and  believe  that  none  of  the 
Baid  relatiTes  or  next  of  kin  [(/*  any  were  Uff]  nor  any  other  person  entitled  and 
14fc  Sept.     ^^^ii>  ^^6  said  colony  is  ready  to  take  such  grant  as  aforesaid. 
XS60.  6-  That  I  haye  been  informed  by  \»et  out  as  before']  and  beliere  that  the  said  estate 

of  the  said  deceased  for  eome  part  thereof,  gpedfying  it'^  is  exposed 

and  liable  to  loss,  waste,  or  injury  [as  the  case  may  be],  for  the  following  reasons 
[here  state  bri^y  and  distinctly  the  grounds  on  which  deponent  arrives  at  this  canelusion'j. 

7.  That  I  haye  this  day  caused  search  to  be  made  in  the  proper  office  of  this 
honorable  court,  and  find  that  no  careat  has  been  lodged  against  the  granting  of  a 
probate  or  letters  of  administration  [as  the  case  may  be]  relating  to  the  estate  oi  the 
said  deceased  [or  \f  caveat  lodged,  state  so;  and  specify  the  reason  why  the  applicatiom 
is  made  notwithstanding  such  caveat]. 


No.  2. 

NoncB. 

The  honorable  the  Supreme  Conrt  of  the  Colony  of  Victoria  did  on 
the  day  of  grant  the  Curator  of  the  Estates  of  Deceased 

Persons  a  rule  to  administer  the  personal  estate  of  late  of 

deceased  [if  curator  appointed  by  will  or  codicil  qf  deceased  person,  state  so]. 

Dated  this  day  of  186      . 

A.  B., 
Curator  of  Estates  of  Deceased  Persons. 


In  the  Supreme  Court  of  the  ) 
Colony  of  Victoria.         J 

Friday  the  twenty-first  day  of  June  in  the  year  of  our  Lord  One 

thousand  eight  hundred  and  sixty-one. 

»eg.  ctoB.  In  pursuance  of  the  powers  contained  in  the  Act  of  Parliament 

—        of  Victoria,  numbered  112  :<«>  It  is  ordered — 

XS61.  That  from  and  after  the  21  st  day  of  June  in  the  year  of  our 

^ ^     *-^  Lord  One  thousand  eight  hundred  and  sixty-one,  the  fees  to  be  paid 

under  and  by  virtue  of  the  provisions  of  the  said  Act  shall  be  as 
follows : — 

s.    d. 
For  every  acknowledgement,  before  whomsoever  taken     10    0 

On  the  deposit  of  any  deed  or  document,  whether  de- 
posited collectively  or  separately,  for  each  one        ...       5    0 

For  searching  for  any  deed  or  document  so  deposited, 
or  for  makmg  a  copy  thereof,  or  for  taking  extracts 
therefrom,  for  every  such  search,  copy,  or  extract 
separauCiy         ...         •■•         .••         ••.         •••         •••       x     u 

That  all  deeds  or  documents  so  deposited  shall  be  open  to  the 
inspection  of  any  person,  upon  payment  of  the  proper  fees. 

By  the  Court, 

(L.S.) 

(a)  This  mie  was  made  nnder  the  Act  24  Vict,  ante,  p.  2811.  The  power  contained  in  sec.  77 
No.  112  s.  88,  which  was  repesled  hj  27  Vict,  of  the  latter  Act  to  make  mles,  has  not  been 
Ko.  218  s.  2,  <•  The  Real  Property  Statute  1864,"     exercised. 
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In  the  Supreme  Court  of  the  \  Divorce  and  Matrimonial  Causes 
Colony  of  Victoria.         J         Jurisdiction. 


la  s 
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EULES  AND  REGULATIONS. 

Dated  the  eighteenth  day  of  September  in  the  year  of  Our  Lord 

1861. 

In  pursuance  of  the  provisions  of  the  Act  passed  in  the  25th  &er.  oen. 
year  of  the  reign  of  Her  present  Majesty  Queen  Victoria,  No.  125, 
we,  the  Judges  of  the  Supreme  Court  of  the  Colony  of  Victoria,  do 
make  the  following  Rules  and  Regulations  concerning  the  practice 
and  procedure  of  the  court  under  the  said  Act,  and  we  direct  that 
the  same  be  observed  on  and  after  the  twentieth,  day  of  Septem- 
ber a.d.  1861. 

1.  Proceedings  before  the  court  shall  be  conmienced  by  pre- Prooeedings  com- 
senting  to  a  judge  for  acceptance  by  him  a  petition  according  to  the  SISSol?^ 
Form  No.  3.(-> 

2.  Petitions  to  obtain  decrees  of  nullity  of  marriage,  dissolution  statementam 
of  marriage,  judicial  separation,  restitution  of  conjugal  rights,  or 
declarations  as  to  jactitation  of  marriage,  shall  state  so  many  of  the 
following  fiwjts  ana  circumstances,  with  dates,  and  all  other  particu- 

lars,  folTy  and  distinctly,  as  are  applicable  to  each  case,  or  assign 
e:q>licit  reasons  for  omitting  so  to  do : — 

1.  Marriage. 

2.  Age,  iface  of  birth,  and  domicile  of  husband  and  wife 

respectively. 

3.  Conmtion  of  life  and  means  of  liTelihood  of  husband  and 

wife  respectively,  and  both  before  and  after  marriage. 

4.  Names,  sexes,  ages,  and  places  of  birth  of  Uving  cUldren, 

if  any. 
6.  Co-habitation,  tracing  it  clearly  from  marriage  to  last 
determination,  showing  fully  when,  why,  and  under  what 
circumstances  it  ceased. 

6.  Separation  or  separations,  if  any,  and  causes  thereof,  and 

substance  of  deed  of  separation,  if  executed. 

7.  Origin  of  the  acquaintance  with  the  adulterer  or.  adul- 

teress. 

8.  Fact  and  time  of  adultery, 

9.  All  the  occasions  on  which,  within  petitioner's  knowledge, 

adultery  has  been  committed. 

10,  The  precise  occasion  when  petitioner  first  suspected  any 
improper  or  adulterous  intercourse. 

!!•  Reasons,  if  any,  for  not  having  sooner  instituted  pro- 
ceedings. 

(a)  Whe^  it  appeared  that  a  copj  of  a  petition  snch  service  was  insnfflcient;  &nd.,per  totam  curiam, 

for  disfiolation  of  marriage  had  been  delivered  to  a  that  the  court  could  not  sanction  an  adjournment 

law  officer  on  the  day  foUowing  that  on  which  it  in  order  to  ascertain  whether  the  law  officer  was 

was  delirered  to  a  judge,  but  before  the  acceptance  satisfied  with  such  service. — Molesworth  v.  Moles- 


of  diepetition  by  the  judge — Held^  per  Barry,  J., 
and  WUliams,  «f .,  Stawell,  C.J.>  dissentiente,  that 


worth,  2  W.  &  W.  (I.  E.  &  M.),  139. 


VOL.  rv. 


2762 


SUPBEME  COUET. 


IS 


Sept. 
I6X. 


Petition  to  bo 

Tcrifledbj 

affidftTil 


Aooeptanoe  of 

Mtttkmlqr 

jiidce. 


CStAtioiitobe 


S6STi06Of 

dtAtkn. 


HulMtitation  of 
acrrice. 


12.  Any   other  facts    or    circumstances  witliin    petitioner's 

knowledge  bearing  on  the  petition. 

13.  Distinct  and  unequivocal  denial  of  aU  collusion  or  con- 

nivance, past  or  present,  directly  or  indirectly  with  the 
respondent,  or  any  person  liable  to  be  made  respondent 

3.  Every  such  petition  shall  be  accompanied  by  an  affidavit  ^'^ 
made  by  the  petitioner,  and,  if  necessary,  some  other  person  or 
persons,  verifymg,  paragraph  by  paragraph,  the  fiicts  stated  in  the 
petition,  distinguishing  those  within  the  personal  knowledge  of 
the  deponent  and  those  which  the  deponent  can  verify  only  from 
belief. 

4.  All  such  petitions  and  affidavits  shall  be  laid  before  a  judge, 
who  shall,  if  they  are  in  compliance  with  these  rules  and  regulations, 
or  contain  satisfactory  excuses  for  non-compliance,  indorse  upon 
every  such  petition  his  acceptance  thereof,  or  if  they  are  not  in  com- 
pliance and  do  not  contain  satisfactory  excuses,  shall  require  the 
attendance  before  him  in  chambers  of  the  petitioner,  and  shall 
examine  him  or  her  vivd  voce^  on  oath,  as  to  the  matter  of  such 
petition,  and  shall  thereupon  either  indorse  such  acceptance  or  shall 
refuse  to  accept  such  petition,  and  any  person  dissatisfied  with  such 
reftisal  may  move  in  open  court  upon  the  same  or  further  or  other 
materials  that  such  petition  may  be  accepted,  and  such  petition 
shall  thereupon  accordingly  be  accepted  or  refused,  and  every  peti- 
tion when  so  accepted  by  the  court  or  a  judge  shall  be  forthwith 
filed  in  the  office  of  the  Master  in  Equity .^*^ 

5.  Every  petitioner  who  files  a  petition  shall  prepare  a  citatioa 
according  to  the  Form  No.  1,  and  shall  take  such  citation,  together 
with  a  praecipe,  according  to  the  Form  No.  2,  to  the  office  of  the 
Master  in  Equity,  and  shall  file  the  prsBcipe,  and  the  citation  shall 
be  then  signed  and  sealed. 

6.  Every  citation,  within  two  months  after  acceptance  of  the 
petition  upon  which  it  is  issued,  shall,  together  with  a  copy  of  the 
petition  sealed  with  the  seal  of  the  court,  be  served  personally  on 
the  person  cited,^*^  by  leaving  a  copy  with  such  person,  and  producing 
the  original,  if  required  so  to  do,  and  a  similar  citation  and  copy 
shall  be  in  like  manner  served  upon  every  person  whom  it  is  intended 
to  make  a  co-respondent  in  the  cause. 

7.  In  cases  where  personal  service  cannot  be  effected,  applica- 
tion may  be  made  to  the  court  to  substitute  some  other  mode  of 


(a)  At  the  hearing  of  an  undefended  petition  for 
diTorce  or  judicial  separation,  the  affidavit  of  the 
petitioner  filed  to  venfj  the  petition  cannot  be 
used  as  evidence  of  any  of  the  facts  necessary  to 
entitle  the  petitioner  to  divorce  or  judicial  separa- 
tion.—Ca««y  V.  Catey,  1  W.  &  W.  (L  E.  &  M.), 
34. 

(b)  See  note  (a),  Rule  1,  ante. 

(c)  Where  the  co-respondent's  residence  was 
wholly  unknown  to  the  petitioner,  although  he  had 
used  all  reasonable  means  to  find  him,  personal 
service  of  the  citation  was  dispensed  with^  upon 
two  advertisements  being  inserted  in  one  of  the 
Melbourne  daily  papers  at  an  interval  of  one 
month.—  Wrighty,  Wright,  1  W.  &  W. (L  B.  &  M.), 
198. 


Except  in  cases  of  substituted  service,  it  would 
seem  unnecessary  to  have  an  order  of  court  for 
service  of  the  citation  out  of  the  jurisdtctioii.— 
Pasmore  v.  Patmore,  1  W.  &  W.  (LB.  &  M.),  56; 
followed  in  Park  v.  Park,  N.C.,  28. 

The  service  of  the  citation  must  be  proved  by 
viva  voce  evidence  and  not  by  affidavit — Jet^eB  r. 
JeweU,  2  W.  &  W.  (I.  E.  &  M.),  136. 

Service  of  citations  in  England  may  be  Terified 
by  the  affidavits  of  persons  resident  there,  if  ex- 
plicit and  satisfactory.— CSoMto^/e  v.  Cknutable,  1 
W.  W.  &  a'&  (L  E.  &  M.),88. 

The  evidence  of  the  petitioner  alone  as  to  serviM 
of  the  petition  and  citation  upon  the  respondeat  and 
co-respondent  is  not  sufficient  to  idendfy 
Rueseil  v.  RueeeU,  4  A.J.E^  188. 
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service/*'^  or  to  dispense  with  service  altogether,  and  every  such 
application  shall  be  made  npon  affidavit  or  affidavits,  stating  when, 
wnere,  and  for  what  period  the  person  to  be  served  lived  within  the 
colony  of  Victoria,  and  whether  as  married  or  single,  and  where 
finch  person  is  and  is  domiciled  at  the  time  of  the  application,  and 
also  the  means  or  mode  of  service  expected  to  be  effected. 

8.  After  personal  service  of  citation  has  been  effected,  thecttauontobo 
citation,  with  the  certificate  of  service  indorsed  thereon,  shall  be  ^^SSS/^**" 
forthwith  returned  into  and  filed  in  the  office  of  the  Master  in  ■•''***• 
Equity. 

9.  After  the  service  of  citation,  an  appearance  according  to  the  Aw)«MfMoe. 
Form  No.  4  must  be  entered  by  or  on  behjjf  of  the  party  cited,  and 

no  fiirther  proceedings  shall  be  taken  unless  by  the  express  leave  of 
the  court,  until  such  appearance  shall  have  been  entered,  or  an 
affidavit  of  personal  service  of  the  citation  shall  have  been  filed  in 
the  office  of  the  Master  in  Equity.^  *> 

10.  An  appearance  to  a  citation,  by  or  on  behalf  of  the  party  Ajgjjn^ 
cited,  may,  by  leave  of  the  court,  be  entered  at  any  time  pending  the  »t anytime.  ^ 
proceedings  of  the  cause,  subject  nevertheless  to  such  conditions  as 

may  be  thought  just. 

11.  AAer  appearance  so  entered  as  last  aforesaid  by  or  on  l^talf  HewfayMti 
of  any  respondent,  he  or  she  may  be  heard  in  respect  of  any  ques-  ScwSmi 
tion  as  to  costs  of  suit,  and  may  be  also  heard  in  respect  to  any     **"*°^*'- 
question  as  to  custody  of  children,  although  he  or  she  may  have 

filed  no  answer  to  the  petition  in  the  principal  cause,  but  may  not 
file  affidavits  touching  matters  in  issue  in  the  principal  cause, 
and  no  such  affidavits  can  be  read  or  made  use  of  as  evidence  in  the 
cause. 

12.  Within  twenty-one  days  from  the  service  of  the  citation  and  ^SJiS* 
copy  of  the  petition  the  respondent  shall  file  his  or  her  answer  in  the  *°^ 
said  office  according  to  the  Form  No.  5,  otherwise  the  petitioner, 
subject  to  compliance  with  Rule  No.  9,  shall  be  at  liberty  to  proceed 

to  proof  of  the  petition. 


(a)  Where  a  petitioner  had  not  heard  of  her 
hasbond  for  four  years,  and  in  his  last  letter  ad- 
dnefleed  to  her  from  England,  he  had  requested  that 
all  eommonications  as  to  his  private  amiirs  should 
be  forwarded  to  his  nncle,  also  resident  in  England, 
the  court  granted  leare  to  make  sabstitnted  service 
of  the  petition  on  the  nncle  in  England ;  and 
ordered  the  citation  to  be  advertised  in  the  Times, 
or  some  other  newspaper  circnlating  in  England 
at  aaj  three  times,  and  in  some  paper  circnUting 
in  Victoria  three  tioaes,  with  intervals  of  a  month 
between  each  advertisement. — Homer  v.  Homer, 
1  W.  &  W.  (L  £.  &  M.),  33;  followed  in  Wright  v. 
Wrwy,  1  W.  &  W.  (L  E  &  M.),  198. 

Where  the  respondent  had  absconded  and  the 
peiitiooer  stated  npon  affidavit  that  she  had  been 
niable,  after  diligent  inqniries,  to  gain  anjr  inteili- 
genee  of  him,  and  believed  fix}m  the  answers  to  her 
inqoiriet  that  he  had  left  the  colony,  the  conrt 
rdtised  to  dispense  with  service  npon  the  respon- 
deat; bat  upon  further  affidavits  stating  where 
the  respondent  was  supposed  to  be,  directed  sub- 
ttitated  service  bj  advertisements  in  that  place. — 
McN^ity  V.  Mclfulty,  1  W.  W.  &  a'B.  (I.  E.  &  M.), 
to. 


I2 


(6)  In  a  suit  by  husband  against  wife  and  co- 
respondent, for  dissolution  of  marriage  on  the  ground 
of  adultery,  and  for  damages  against  the  co-respon- 
dent, the  wife  appeared  but  did  not  answer,  and  the 
co-respondent  did  not  appear.  The  petitioner, 
without  any  order  of  a  judge,  set  down  the  cause 
for  hearing  by  the  Full  Court  without  a  juiy. 
When  the  cause  came  on  for  hearing  the  peti- 
tioner's counsel  applied  for  leave  to  amend  the 
petition  by  striking  out  the  claim  for  damages. 
Held,  by  the  Full  Court,  that  where  damages  are 
claimed  the  cause  must  be  heard  by  a  jury,  that  a 
petitioner  claiming  damages  by  his  petition  cannot 
forego  them  at  the  hearing,  but  must  obtain  the 
sanction  of  a  judge  to  amend  the  record  before  the 
cause  is  set  down  for  trial ;  and  that  a  cause  cannot 
be  set  down  for  trial,  whether  before  a  jury  or 
not,  without  the  order  of  a  judge. — Tyers  v.  Tyere, 
1  W.  &  W.  (I.  E.  &  M.),  63. 

A  cause  not  to  be  heard  before  a  jury  may  be  set 
down  for  trial  without  a  judge's  order  to  do  so, 
provided  there  be  an  affidavit  of  personal  service  of 
the  petition  and  citation  upon  the  respondent, 
where  he  has  not  entered  an  appearance. — Juliue 
V.  JuHui,  5  A.J.1L,  181. 
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13.  If  the  petitioner  or  respondent  proceed  by  a  proctor,  every 
citation  and  answer  shall  have  indorsed  thereon  the  name  of  sadi 
proctor  or  his  agent  practising  in  the  Supreme  Court,  and  his  place 
of  business  situate  within  two  miles  of  the  Gteneral  Post  Office, 
Melbourne ;  and  if  the  petitioner  or  respondent  proceed  in  person, 
the  petitioner  on  filing  the  praBcipe  and  the  respondent  on  entering 

i^Z^pmSdS^  an  appearance  shall  file  an  address  within  two  miles  of  the  (renenu 
or  to  be  p^gj.  Q^QQ^  Mclboume ;  and  such  petitioner  or  respondent  may  from 
time  to  time  in  like  manner  substitute  another  address  within  the 
like  distance  serving  notice  thereof  upon  the  opposite  party ;  and  it 
shall  be  sufficient  to  leave  all  notices,  instruments,  and  other  pro- 
ceedings not  by  these  rules  and  regulations  requiring  personal 
service  at  such  original  or  substituted  address ;  and  if  such  name  be 
not  indorsed  or  address  filed,  or  if  the  address  filed  be  more  than 
two  miles  from  the  said  post  office,  the  opposite  side  may  proceed 
by  posting  all  such  notices,  instruments,  and  other  proceedings  in 
the  office  of  the  Master  in  Equity. 

14.  Every  answer  shall  be  accompanied  by  an  affidavit  made  by 
the  respondent,  and,  if  necessary,  some  other  person  or  persons, 
verifying  fuUy,  paragraph  by  paragraph,  the  mcts  stated  in  the 
answer,  distinguishing  those  within  the  personal  knowledge  of  the 
deponent  and  those  which  the  deponent  can  verify  only  from  belief: 
Provided  that  in  no  case  shall  any  respondent  be  compelled  to  con- 
fess or  admit  the  commission  of  adultery. 

15.  In  cases  involving  a  decree  of  dissolution  of  marriage, 
nullity  of  marriage,  or  judicial  separation,  or  in  a  suit  of  jactitation 
of  marriage,  the  respondent  may,  if  he  or  she  can,  in  the  afiSdavit 
filed  with  the  answer,  ftdly  and  unequivocally  state  that  there  is  not, 
and  has  never  been,  any  collusion  or  connivance  directly  or  indirectly 
between  the  deponent  and  the  other  party  to  the  marriage. 

16.  The  respondent  shall  file,  in  the  master's  office,  his  or  her 
oopydeUTered.    auswcr,  and  on  the  same  day  deliver  to  the  petitioner  or  his  or  her 

proctor  a  copy  thereof. 

17.  Within  fifteen  days  from  the  filing  and  serving  of  the 
answer  ^*»>  the  petitioner  may  file  a  reply  thereto,  and  on  flie  same 

copgrdeuyenML  day  dclivcr  to  the  respondent  or  his  or  her  proctor  a  copy  thereof^ 
and  the  same  period  shall  be  allowed  for  similarly  filing  and  serving 
any  further  or  subsequent  statement  and  copy  thereof 

18.  Upon  the  expiration  of  twenty  days  from  the  filing  and 
serving  of  the  answer,  or  any  subsequent  pleading,  the  cause  shall 
be  deemed  to  be  at  issue,  and  if  no  ftirther  statement  be  filed  within 
such  period  the  cause  shall  be  deemed  to  be  at  issue  as  from  the 
filing  of  the  last  pleading. 

If  answer  amply  19.  If  the  petitioner  or  respondent,  unless  by  leave  of  the  coi 
1Mb  not  boond  to  previously  obtained,  fail  to  file  and  deliver  the  answer,  reply,  oi 
other  proceeding  within  the  time  specified  in  these  rules  and  re^ 
tions,  the  other  party  shall  not  be  compelled  to  receive  the  sain< 
unless  by  direction  of  the  court ;  and  the  expenses  of  every  aud 
application  shall  fall  on  the  party  causing  uie  delay,  unless  tfa^ 
court  shall  otherwise  direct. 


AflidaTttof 
absence  of 
ooDosion. 


Answer  filed. 


Bopl7  filed. 


When  cause  to  be 
deemed  to  be  at 
issoe. 


leceireit 


(a)  SemfiUf  that  apoD  the  expiration  of  twenty     caose  is,  without  anj  replication,  at  issae. — <_ 
days  from  the  filing  and  serving  of  the  answer  the     naby  t.  Camaby,  1  w.  &  W.  (L  E.  &  M.),  65. 
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20.  If  either  party  desire  to  amend  his  or  her  petition,  answer,    see.  oen. 
or  subsequent  statenaent,  it  may  be  done  by  pennission  of  the  court,        — 
and  in  such  form  and  under  such  terms  as  the  court  may  approve.        *  lalSf*' 

21.  Within  twenty  days  after  the  cause  is  at  issue  and  all  ^l^^d^^it^ 
affidavits,  if  any,  have  been  filed,  the  petitioner  or,  on  his  default,  ^^^^ft^ 
any  respondent,  within  ten  days  afl;er  such  default  shall  engross  on  proceedings  en- 
parchment  the  citation  petition  and  subsequent  proceedings  if  any,  SS?i3*flS!dI*' 
and  shall  file  the  same  in  the  office  of  the  Master  in  Equity. 

22.  When  the  proceedings  have  raised  the  questions  of  fact Ap^»ttonto^ 
necessary  to  be  determined,  either  party  may,  within  fifteen  days  tobewS^Sy 
ijpom  the  filing  and  serving  of  the  last  proceeding,  apply  to  the  court  °^* 

to  direct  the  truth  of  any  question  of  lact  arising  in  the  proceedings 
to  be  tried  by  a  jury  and  the  time  and  place  of  such  trial,  and  if  no 
such  application  be  made  the  court  may  direct  that  such  question 
shall  be  so  tried  and  the  time  and  place  of  such  trial. 

23.  Whenever  a  cause  is  to  be  tried  before  a  jury,  the  court  j^to  be 
shall  direct  the  question  at  issue  to  be  stated  in  the  shape  of  a 
lecord,  according  to  the  Form  No.  7,  and  the  terms  in  which  such 
question  shall  be  stated,  shall,  on  the  application  of  either  party,  be 
settled  by  the  court. 

24.  All  issues  of  fact  for  trial  before  a  jury  shall  be  tried  before  iwaanoffcotto 
twelve  special  jurors,  and  either  at  the  sittings  in  Melbourne,  or  on  ^H^S^el^^^ 
circuit  for  the  trial  of  issues  of  fact  in  actions  at  Comnion  Law,  or  at  ^""^^ 
periods  to  be  specially  fixed  by  the  court,  provided  that  in  all  suits 

for  dissolution  of  marriage  the  trial  of  every  such  issuQ,  shall  be 
held  before  the  Full  Court  in  Melbourne. 

25.  The  records  for  the  trials  of  all  issues  before  a  jury  shall  in  Triauofisnietof 
all  cases  be  entered  in  the  office  of  the  Prothonotary  ;  and  the  pro-JSiT**"*^ 
ceedings  as    to  notice  of  trial,  entering  of  causes,   summoning, 
attendance,  and  challenging  of  jurors,  hearing  and  addresses  of 
counsel,^*)  motions  for  new  trials, ^*^  and  all  other  proceedings  with 

reference  to  the  trial  of  any  such  issue  shall,  unless  otherwise  pro- 
vided for  by  these  rules  and  regulations,  be  as  nearly  as  may  be 
according  to  the  practice  of  the  said  Supreme  Ck)urt  in  its  common 
law  jurisdiction,  and  the  associate  or  other  officer  shall  enter  on  the 
record  the  finding  of  the  iury,  and  return  the  roll  into  the  office  of 
the  Prothonotary,  who  shall,  if  no  rule  nisi  for  a  new  trial  be 
granted,  on  the  fifth  day  of  the  term  next  ensuing,  or  if  such  rule 
he  granted,  forthwith  upon  the  disposal  thereof  transmit  the  roll  to 
<iie  oflSce  of  the  Master  in  Equity,  where  it  shall  be  filed. 

26.  The  petitioner  shall  in  all  cases,  and  whether  the  cause  is  to  Oftow  tried  on 
he  tried  on  affidavits  or  before  a  jury,  within  twenty  days  after  the  ""^^^^ 
record  has  been  filed,  and  twenty  days  at  least  before  trial,  set  down 

the  cause  as  ready  for  trial  and  proceed  to  the  trial  thereof,^''^  and 
on  the  day  upon  which  it  is  set  down  shall  in  all  cases  give  notice 
of  his  or  her  having  done  so  to  each  party  for  whom  an  appearance 
has  been  entered  ;  and  if  the  petitioner  delay  filing  the  record  and 

^ ^ 

(a)  Where  a  cause  is  heard  hefore  a  single  after  the  first  foar  days  of  the  next  term,  in  order 

jndge  wHhont  a  jury,  counsel  haye  the  same  to  afford  the  asaal  opportunity  for  a  motion  for  a 

fight  to  he  heard  as  in  an  equity  suit.^Jf  acAm-  new  trial.— ^aM^ate  y.  Bathgate,  2   W.  &   W. 

<m4  y.  Mackintosh,  1  W.  &  W.  (I,  E.  &  M.),  73.  (I.  E.  &  M),  129. 

(A)  Where  the  jury  haye  found   for  the  peti-         (c)  See  Tyers  y.  Tyers  and  Julius  y.  Julius^ 

teer  the  court  wiU  not  pronounce  a  decree  until  ante^  note  (d),  r.  9. 
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setting  down  the  cause  as  ready  for  trial  and  proceeding  to  the  trial 
—        thereof  as  aforesaid  for  the  space  of  one  month  from  the  day  on 
^^JSI^    which  the  record  was  finally  settled,  the  respondent  may  in  like 

V — — '  manner  file  the  record  and  set  the  cause  down  as  ready  for  trial,  and 

give  a  similar  notice  to  the  petitioner  and  the  aforesaid  other  parties. 
A  copy  of  every  such  notice  shall  be  filed  in  the  offices  of  the  Pro- 
thonotary  and  of  the  Master  in  Equity  :  Provided  that  in  cases 
to  be  tried  upon  affidavit,  the  petitioner  and  respondent  shall  file 
the  affidavits  within  eight  days  from  the  filing  of  the  last  pro- 
ceeding, and  counter  affidavits  to  any  facts  stated  in  such  affidavits 
may  be  filed  by  either  party  within  fifteen  days  firom  the  filing  of  the 
affidavits  which  they  are  intended  to  answer,  and  affidavits  in  reply 
to  counter  affidavits  may  be  filed  by  permission  of  the  court,  but 
not  otherwise. 

J22SSi"w.  27.  In  all  suits  and  proceedings  writs  of  subpoena  for  the 

attendance  of  witnesses,  and  with  or  without  a  clause  of  duces  tecum 
shall  be  issued  and  served,  and  the  like  remedies  be  had  for  the  non- 
attendance  of  witnesses  as  in  an  action  at  common  law.  Every 
subpoena  shall,  together  with  the  praecipe,  be  taken  to  the  office  of 
the  Master  in  Equity  and  there  signed  and  sealed,  and  the  praecipe 
shall  be  there  filed. 

JjJSjok  *****  28.  The  petitioner  or  respondent  may  in  all  cases  call  upon  the 
other  party  by  notice  in  writing,  according  to  the  Form  No.  6,  to 
admit  any  doqument  saving  all  just  exceptions,  and  in  case  of  refusal 
or  neglect  to  admit  the  same,  the  costs  of  proving  the  document 
shall  be  paid  by  the  party  so  neglecting  or  refusing,  whatever  the 
result  of  the  cause  may  be,  unless  the  judge  before  whom  the  issue 
shall  be  tried  shall  at  any  time  certify  that  the  refusal  to  admit  was 
reasonable  ;  and  when  such  notice  to  admit  has  not  been  given,  no 
costs  of  proving  any  document  shall  be  allowed,  except  in  cases 
where  the  admission  to  give  the  notice  is,  in  the  opinion  of  the 
Master  in  Equity  or  taxing  officer  a  saving  of  expetise. 

&!^!SS^  29^  The  Master  in  Equity  shall  in  all  cases  cause  the  decree  of 

the  court  to  be  entered  in  the  court  book. 

^^^'^"^  30.  The  wife  being  petitioner  <*»>  in  a  cause  may  proceed  to  file 

her  petition  for  alimony  according  to  the  Form  No.  8,  and  audi 
petition  may  be  filed  at  any  time  after  personal  service  of  the 
citation  on  the  husband,  or  after  service  in  some  other  mode  substi- 
tuted by  order  of  the  court,  or  after  service  on  the  husband  has  been 
dispensed  with,  provided  the  fact  of  marriage  between  the  parties  is 
established  by  affidavit  filed  in  the  cause  ;  and  a  copy  of  such 
petition  shall  be  served  personally  on  the  husband,^*>  or  application 
may  be  made  to  the  court  to  substitute  some  other  mode  of  service 
or  to  dispense  with  service  of  the  same. 

Answer  to  peki-  31.  The  husbaud  shall,  within  eight  days  after  a  petition  for 

toSe^Sr^JJS^  alimony  has  been  filed,^<^>  file  his  answer  thereto  upon  oath,  and  on 
ccvj  deurered.    ^^^  sAixie  day  dclivcr  a  copy  thereof  to  the  wife,  or  to  her  proctor. 

(a)  The  wife  being  respondent  may  alao  file  a  (c)   The  filing  and  service  of  the  petition  an 

petition  for  alimony.— jFoio/er  y.  Fowler,  2  W.  &  W.  not  required  to  be  contemporaneous,  and  the  eigbt 

(I.  £.  &  M.)>  126.  days  runs  from  notice  being  given  by  senrice  of  t 

(6)  Where  the  wife  is  respondent  in  the  main  copy  of  the  docnment  filed. — FowUr  t.  FomUft 

cause,  her  petition  need  not  be  personally  served  on  ubi,  sup^ 
the  husband.    AliUr  where  the  wife  is  petitioner  in 
the  main  cause. — Fowler  v.  Fowler^  ubi  »Hp. 
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32.  The  wife  being  the  respondent  in  a  canse  must  enter  an 
appearance  to  the  citation  before  she  can  file  a  petition  for  alimony.         — 
Bie  husband  being  the  respondent  must  enter  an  appearance  to  the     'xateC*' 
citation  before  he  can  file  an  answer  to  a  petition  for  alimony.  ^^ v — ^^ 

^  "  Appeannoe  to  be 

33.  The  wife  may  at  any  time  after  the  answer  of  the  husband  JSSSi  foJ*3- 
to  her  petition  for  alimony  has  been  filed,  or,  in  case  no  answer  has  222^^*°^*' 
been  filed,  at  any  time  after  the  expiration  of  the  period  allowed  for  prooeedingfor 
filing  an  answer,  proceed  to  examine  witnesses  m  support  of  her  jgj»*»yj»««<'»^ 
petition,  and  move  the  court  to  decree  her  alimony  jt^^wcfew^^  litej^^^ 

giving  two  days'  previous  notice  of  such  proceeding  and  motion  to 
the  husband,  or  to  his  proctor,  unless  the  court,  on  motion  made, 
shall  have  dispensed  with  the  service  of  such  notice. 

34.  A  wife  who  has  obtained  a  decree  of  judicial  separation  in  JJ^J^^Sf*** 
her  fevor,  and  has  previously  filed  her  petition  for  alimony,  may,  •iimooy. 
unless  in  cases  where  an  appeal  to  the  Full  Court  is  interposed,  move 

the  court  to  decree  her  permanent  alimony  :  provided  that  she  shall, 
eight  days  at  least  before  makinff  any  such  motion,  give  notice  to 
the  husband,  or  to  his  proctor,  of  ner  intention  so  to  do. 

35.  If  the  wife  objects  to  the  answer  of  the  husband  to  her  iMnfflci^|»- 
petition  for  alimony  as  insufficient,  she  may   move  the  court  totot^SndMMt 
order  a  ftirther  and  ftdler  answer  to  be  given  by  him,  or  to  order  the 
attendance  of  the  husband  or  of  any  witnesses  on  the  hearing  of  the 
petition,  for  the  purpose  of  being  examined  thereon  in  open  ocurt.^*> 

36.  No  affidavits  can  be  read  or  made  use  of  as  evidence  in  AiSdaTitofn 
rapport  of,  or  in  opposition  to,  the  averments  contained  in  a  petition  YSSm^,  ** 
for  alimonv,  or  in  an  answer  to  such  a  petition,  unless  by  special 

leave  of  the  court,  obtained  on  motion  after  notice ;  but  if  the 
answer  alleges  that  the  wife  has  property  of  her  own,  she  may 
answer  that  allegation  by  affidavit. 

37.  Application  on  the  part  of  a  wife  deserted  by  her  husband  Amuoattonto 
for  an  order  to  protect  her  earnings  and  property  acquired  since  the  SdSSrSdSSiSI 
commencement    of  such  desertion    shall    be  made    to  the  court 
according  to  Form  No.  9,  and  shall  be  supported  by  affidavit.^*> 

38.  Application  for  the  discharge  of  any  order  made  to  protect  HowdtadMurgwi. 
the  earnings  and  property  of  the  wile  are  to  be  founded  on  affidavit. 

39.  Every  affidavit  must  be  in  conformity  to  the  rules  and  AnidaTita. 
practice  observed  by  the  Supreme  Court  with  reference  to  affidavits 

used  in  its  equity  jurisdiction. 

40.  A  proctor  and  his  clerk  respectively,  if  acting  for  any  other  Proctor  if  aMi* 
proctor,  shall  be  subject  to  the  rules  in  respect  to  taking  affidavits  ?du£*rSSi 
which  are  applicable  to  those  in  whose  stead  they  are  acting.  ^^SS. 

41.  No  affidavit  shall  be  used  unless  it  shall  have  been  pre-FmngaffldftTit. 
viously  filed,  and  where  a  special  time  is  limited  for  filing  affidavits, 

no  affidavit  filed  after  that  time  shall  be  used  without  teave  of  the 
court  in  any  of  such  cases. 

(a)  As  to  the  principles  apon  which  alimonj  parties  or  their  proctors.— HoW^t.  jEToW^,  5  A.  J.R., 

pendente  Hie  is  allotted,  see  Motesioorth  y.  Moiee-  21. 

worth,  1  W.  &  W.  (L  E.  &  M.),  57.  (c)  The  aflBdavits  should  not  merely  follow  the 

{h)  The  sommons  for  a  fiirther  and  fuller  precise  terms  of  the  Act,  but  should  give  particulars 
answer  should  be  taken  out  within  eight  days  and  details  so  fully  that  the  court  may  be  reason- 
after  the  deliyery  of  the  answer;  but  Miat  time  ably  satisfied  of  the  facts  of  the  case. — Paemore  t. 
may  be  ealar^   by  negotiations   betivreen  the  Fasmore,  1  W.  &  W.  (L  £.  &  M.),  56. 
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prodaoea 
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Oompnkfttiaii  of 


Power  to  enlarge 
tfaie. 


fotTltm  pCMp9ti$» 


ProoeedfagBfa 
/oi-md  pauperis. 


42.  Applications  to  prodace  a  deponent  in  the  cause,  for  the 
pnrpose  of  cross-examination,  may  be  made  to  the  court 

43.  A  summons  to  attend  before  a  judge  at  chambers  may  he 
taken  out  by  any  person  in  any  matter  pending  in  the  court,  and 
the  practice  and  mode  of  proceeding  thereon  in  all  respects  shall, 
as  nearly  as  may  be,  be  similar  to,  and  conform  with,  tne  practice 
and  mode  of  proceeding  observed  in  actions  at  common  law;  but 
all  orders  made  on  such  summonses  shall  he  filed  in  the  office  of 
the  Master  in  Equity  within  three  days  after  the  pronouncing 
thereof,  or  in  defanlt  thereof  shall  be  deemed  to  have  lapsed. 

44.  All  motions  and  applications  to  the  court,  except  those 
expressly  required  to  be  made  by  petition,  shall  be  made  by  sum- 
mons; but  the  judge  before  whom  such  sunmions  shall  be  heard 
may,  at  the  request  of  either  party,  or  without  such  request,  direct 
that  it  shall  be  neard  in  open  court. 

45.  AU  causes  involving  the  dissolution  of  marriage,  petitions 
for  reversal  of  decrees,  and  all  appeals  shall  be  heard  at  tne  times 
now  or  hereafter  to  be  appointed  lor  the  hearing  of  appeals  by  the 
said  court  in  its  equity  jurisdiction,  and  all  motions  m  court  may 
be  heard  on  any  day  on  which  the  court  sits  for  hearing  motions  in 
its  equity,  insolvency,  or  ecclesiastical  jurisdiction. 

46.  Where  a  decree  of  judicial  separation  has  been  pronounced, 
it  shall  not  be  necessary  for  either  party  to  enter  into  a  bond  con- 
ditioned against  marrying  again. 

47.  Whenever  it  becomes  necessary  to  give  a  notice  to  the 
opposite  party  in  the  cause,  or  to  enter  into  a  consent,  such  notice 
and  consent  shall  be  in  writing,  signed  by  the  party  or  by  his  or 
her  proctors. 

48.  The  time  fixed  by  these  rules  and  regulations  for  bringing 
in  petitions,  answers,  and  pleadings,  or  for  any  other  proceeding  in 
a  cause  depending  in  the  court,  shall  be  exclusive  of  the  first  day 
and  inclusive  of  the  last,  and  shall  in  aU  cases  be  exclusive  of 
Sundays,  holidays,  and  of  the  long  vacation. 

49.  The  court  shall,  in  every  case  in  which  a  time  is  fixed  by 
these  rules  for  the  performance  of  any  act,  have  power  to  extend 
the  same  to  such  time,  and  with  such  qualifications  and  restrictions, 
and  on  such  terms  as  to  it  may  seem  fit. 

50.  Any  person  desirous  of  prosecuting  a  suit  in  formA  poMperis 
shall  lay  a  case  before  counsel,  and  obtain  an  opinion  on  such  case 
from  him,  and  a  certificate  that,  in  his  opinion,  such  person  has 
reasonable  grounds  for  applying  to  the  court  for  relief. 

51.  No  person  shall  be  admitted  to  prosecute  a  suit  in  formA 
pauperis  without  the  order  of  the  court;  and  to  obtain  such  order, 
the  case  laid  before  counsel  for  his  opinion,  and  his  opinion  thereon, 
with  an  affidavit  of  the  party,  or  of  his  or  her  proctor,  that  the 
same  case  contains  a  Aill  and  true  statement  of  all  the  material 
facts,  to  the  best  of  his  or  her  knowledge  aAd  belief,  and  an 
affidavit  by  the  party  applying  that  he  or  she  is  not  worth  twenty- 
five  pounds  after  payment  of  his  or  her  just  debts,  save  and  except 
his  or  her  wearing  apparel,  shall  be  produced  at  the  time  such  appli- 
cation is  made,  and  the  case,  opinion,  and  certificate  shall  be  filed. 
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52.  When  a  pauper  omits  to  proceed  to  trial  pursuant  to  notice, 
he  or  she  may  be  called  upon  by  summons  to  show  cause  why  he  or 
she  should  not  pay  costs,  though  he  or  she  has  not  been  dispaupered, 
aod  why  all  other  proceedings  should  not  be  stayed  until  such  costs 
shall  have  been  paid.  fe?^t"***^*' 

63.  When  an  appointment  has  been  made  by  the  proper  oflficer  Hodeofoon- 
for  taxinff  any  bill  of  costs,  and  one  party  only  attends  at  the  time  S^^S.******^ 
appointea,  the  master  or  taxing  officer  may  nevertheless  proceed 
to  tax  the  bill  after  the  expiration  of  a  quarter  of  an  hour  upon 
being  satisfied  by  affidavit  that  due  notice  of  the  time  appointed 
was  served  on  the  other  party, 

54.  If  more  than  one-sixth  is  deducted  from  any  biU  of  costs  if  more  than  one- 
taxed,  as  between  proctor  and  client,  the  costs  incurred  in  the  taxation  '^'^  ^^ 
thereof  shall  be  deducted  from  the  sum  allowed  on  taxation,  if  so 

much  remains  due  ;  otherwise  the  same  shall  be  paid  by  the  proctor 
to  the  client ;  and  if  less  than  a  sixth  be  deducted,  the  costs  of 
taxation  shall  be  ^dded  to  the  bill. 

55.  It  shall  be  lawful  for  the  said  court  and  any  judge  sitting  Amwwimentobf 
in  chambers  or  at  the  trial  of  any  cause,  if  such  court  or  judge  shall  jSS^^*** 
see  fit  so  to  do,  on  notice  to  the  opposite  party  if  he  or  she  is  not 

then  present  either  in  person,  or  by  his  or  her  proctor,  to  amend  all 
defects  and  errors  in  any  proceeding  in  any  cause  whether  there  is 
anything  in  writing  to  amend  by  or  not  and  whether  the  defect  or 
error  be  that  of  the  party  applying  to  amend  or  not,  and  all  such 
amendments  may  be  made  with  or  without  costs  and  upon  such 
terms  as  to  the  court  or  judge  may  seem  fit,  and  all  such  amend- 
ments as  may  be  necessary  for  the  purpose  of  determining  in  the 
existing  suit,  the  real  question  of  controversy  between  the  parties 
shall  be  so  inade.^*> 

56.  Petitions  to  the  court  for  the  reversal  of  a  decree  of  judicial  Petttiontore. 
separation  must  set  out  the  grounds  upon  which  the  petitioner  relies  oStframd*. 
according  to  Form  No.  10. 

57.  The  Master  in  Equity  shall  act  as  registrar  of  the  court  MMterin^aitf 
and  except  where  these  rules  and  regulations  otherwise  provide  taif*" 
shall  have  the  custody  of  all  pleadings  and  other  documents  now  or 
hereafter  to  be  brought  in  and  filed  in  any  matter  or  suit  depending 

in  the  said  court  in  its  divorce  and  matrimonial  causes  jurisdiction, 
and  all  orders  in  respect  of  searches  for  an  inspection  or  copies  of 
and  extracts  from  and  attendances  with  documents  filed  in  the  offices 
of  the  Master  in  Equity  shall  extend  to  such  pleadings  and  other 
documents  filed  in  the  said  court  in  its  divorce  and  matrimonial 
causes  jurisdiction,  and  the  Master  in  Equity  and  the  clerks  and 
other  dIScers  of  the  Supreme  Court  in  its  equity  jurisdiction  shall 
discharge  similar  duties  in  the  said  court  in  its  divorce  and  matri- 
monial causes  jurisdiction,  and  in  the  registry  thereof  as  they 
discharge  in  the  said  court  in  its  equity  jurisdiction. 

58.  Office  copies  of  documents  ftirnished  from  the  court  will  offloeoopieB. 
not  be  collated  with  the  ordinals  from  which  the  same  are  copied 

unless  specially  required.    Every  copy  so  required  to  be  examined 

(a)  When  a  cause  came  on  for  hearing  the  cannot  forego  them  at  the  hearing,  bat  must 

petHloiier'a    coansel  applied  for  leave  to  amend  obtain  the  sanction  of  a  judge  to  amend  the 

by  striking  ont  the  claim  for  damages.     Ueid,  record  before  the  cause  is  set  down  for  triaL 

that  where  damaget  are  claimed  the  petitioner  Tyers  ▼.  7>er«.— 1  W.  &  W.  (I.  £.  &  M.)>63. 
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lasept. 

1061. 


shall  be  certified  under  the  hand  of  the  Master  in  Equity  or  other 
oflficer  to  be  an  examined  copy. 

59.  The  rules,  regulations,  practice,  and  mode  of  procedure  in 
Roiflsandpno.  ^^^^  ^^  ^^®  Suprcmc  Couit,  in  its  equity  jurisdiction,  shall  so  far 
SlitoSSf^*^   as  applicable,  and  where  no  provision  is  made  by  these  rules  and 

regulations,  be  adopted,  and  be  in  force  in  the  said  court  in  its 

divorce  and  matrimonial  causes  jurisdiction.^*'> 

F«™«^be  60.  The  several  forms  hereunto  annexed  and  numbered  respeo- 

DMuriyMmajiM  tivcly  from  1  to  10  iuclusivc  shall  be  followed  as  nearly  as  the 
circumstances  of  each  case  will  allow,  but  such  forms  shall  be  taken 
as  precedents  only,  and  a  rigid  adherence  to  them  is  not  required; 

61.  Every  folio  shall  contain  ninety  words,  and  shall  be  num- 
bered consecutively  in  the  margin  of  every  pleading,  affidavit,  or 
other  document. 


FoUoi. 


FORMS. 


No.  I. — CJlTATIOIC. 


In  the  Supreme  Court  of  the ) 
Colony  of  Victoria.        j 


DiTorce  and  Matrimonial  Causes  Jurisdiction. 

In  re  [nameemd  addition  of  petitioner']. 
Victoria,  by  the  Grace  of  Qod,  of  the  United  Kingdom  of  Great  Bxitam 
and  Ireland,  Queen,  Defender  of  the  Faith. 
To  A.B.  of 
These  are  to  command  you  that  within  days  of  the  serrice  hereof 

on  you,  inclusire  of  the  day  of  such  serrice,  you  do  f^ppear  in  our  said  eOurt,  then  and 
there  to  make  answer  to  the  petition,  a  copy  whereof,  sealed  with  the  seal  of  our  said 
court,  is  herewith  served  upon  you. 

And  take  notice  that  in  default  of  your  so  doing  the  judges  of  our  said  court 
will  proceed  to  hear  the  said  charge  or  [charges]  proved  in  due  course  of  law,  and  to 
pronounce  sentence  therein,  your  absence  notwithstanding. 

(L.8.)  {Signed)  E.  F.,  Master  in  Equity, 

or  other  officer  acting  for  the  niaster. 


Indorsement  to  be  made  after  service. 
This  citation  was  duly  served  by  me,  G.  H.,  of 


within-named  A.  B.,  of 
day  of 


at 


18 


on  the 
(Sijfned) 


on  the 


6.H. 


No.  2. — ^PRJBCIPE  FOR  CiTATIOIC. 

In  the  Supreme  Court  of  the ) 
Colony  of  Victoria,        J 

Divorce  and  Matrimonial  Causes  Jurisdiction. 

In  re  [name  and  addition  of  petitioner"}. 
Citation  for  A.  B.  of  against  C.  B.  of  for  a 

judicial  separation  for  cause  of  adultery  [or  as  the  case  may  6e]. 

{Signed)  P.  A.,  Proctor  for  the  stud  C.  B, 

(or  C.  B.  in  person). 


(a)  The  answer  of  the  respondent  may,  as 
to  9dmissions,  be  therefore  read  against  him.— 
Camaby  v.  Camaby,  1  W.  &  W.  (L  E.  &  M.),  66. 

Where  a  cause  is  heard  before  a  single  judge 
without  a  jury,  counsel  have  the  same  right  to 
be  heard  as  in  an  equity  suit. — Mackintosh  v. 
Mackintosh,  1  W.  &  W.  (I.  E.  &  M.),  73. 

Part  of  the  practice  of  the  court  in  its  equity 
jurisdiction  is  taken  out  of  the  Act  19  Vict. 
No.  13,  and  it  is  desirable  to  follow  that  as  far  as 


it  is  applicable.  In  appeals  it  is  not  applicable 
as  to  the  deposit  of  £50  nor  as  to  the  appeal 
being  made  within  14  days,  but  it  is  appli<aJ>le 
as  to  the  notice  of  appeal  being  lodged  in  court, 
as  well  as  being  given  to  the  opposite  part^-,  and 
in  that  respect  the  practice  should  be  followed. 
—Fowler  V.  Fowler,  2  W.&  W.  (L  E.  &  M.),  1S5, 
Petitions  for  alimony,  pendente  lite^  ne^  not 
therefore  be  signed. — Id,  126. 
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No.  8. — Pfinnovr  tob  [Dtrorce].  Bee*  0«b. 

To  their  Honon  the  Judges  of  the  Supreme  Court  of  the  Cobn  j  of  Victoria.  — 

Divorce  and  Matrimonial  Causes  Jurisdiction.  IS  Sept. 

In  re  A.  B.  [addition]  and  C.  B.  his  wife,  formerly  C.  E.  [natM  before  marriage].  IS6l. 

On  the  day  of  in  the  year  of  our  Lord  One  thousand 

eight  hundred  and 

The  petition  of  A.  B.  sheweth  [Aer«  etate  in  paragraphs  explicitbf  the  facts  upon 
wkieh  the  petition  is  founded]. 

Your  petitioner  therefore  humhly  prays  that  your  Honors  will  be  pleased  to 
decree  [here  set  out  the  relief  sought]^  and  that  your  petitioner  may  have  such  ftirther 
and  other  relief  in  the  premises  as  to  your  Honors  may  seem  fit. 

And  your  petitioner  will  evet  pray,  &c. 


No.  4. — Ektkt  of  an  Afpeabakcb. 


Id  the  Supreme  Court  of  the  Colony  of  Victoria. 

Divorce  and  Matrimonial  Causes  Jurisdiction. 
k.  B,  Petitioner,    i         rj^  respondent  C.  B.  appears  in  person  or  [E.  F.,  proctor, 
C.  B.,  luSiKmdent.  )  ^^^"^  *^'  ^^  respondent]. 

[^Hert  insert  the  address  required  by  Rule  IS.] 
Entered  this  day  of  18 


No.  5.— FoKM  OF  Answbb. 

la  the  Supreme  Court  of  the  Colony  of  Victoria. 

Divorce  and  Matrimonial  Causes  Jurisdiction. 
A  B.,  Petitioner,    ^ 

V,  y        The  day  of  18 

C  B.,  Respondent  ) 

The  respondent  C.  B.,  by  C.  D.,  her  proctor,  or  [in  person]  saith  [here  admit, 
iewu,  or  refute  the  statements  contained  in  the  petition,  paragraph  by  paragraph,  and  state 
fidJaf  and  distinctly  connivance,  condonation,  or  other  matters  relied  on  as  a  ground  for 
dindssing  the  petition,  and  if  respondent  can  truthfully  do  so,  here  deny  fully  and  unequi- 
voeatiy  past  or  present  connivance  or  collusion  directly  or  indirectly  with  the  petitioner]. 

Wherefore  the  respondent  humbly  prays  that  your  honorable  court  will  be 
pleased  to  reject  the  prayer  of  the  said  petition,  &c. 


No.  6. — NOTICB  TO  ADMIT  DoGUMSNTS. 

In  the  Supreme  Court  of  the  Colony  of  Victoria. 

Divorce  and  Matrimonial  Causes  Jurisdiction. 


V- 1 

as.  ) 


Take  notice  that  the  petitioner  or  respondent  in  this  cause  proposes  to  adduce  in 
evidence  the  several  documents  hereunder  specified,  and  that  the  same  may  be 
inspected  by  the  respondent  or  petitioner  at  on  between  the 

bouri  of  and  and  the  respondent  or  petitioner  is  hereby  required  within 

forty-eight  hours  from  the  last  mention^  hour  to  admit  that  such  of  the  documents 
as  are  specified  to  be  originals  were  respectively  written,  signed,  or  executed,  as  they 
purport .  respectively  to  have  been ;  that  such  as  are  specified  to  be  copies  are  true 
copies,  and  that  such  documents  as  are  stated  to  have  l^n  served,  sent,  or  delivered, 
were  so  served,  sent,  or  delivered  respectively,  saving  all  just  exceptions  to  the 
admissibility  of  all  such  documents  as  evidence  in  the  cause. 
To  C.  B.,  or  to  B.  F.,  proctor,  for 

Signed  A.  B.,  or  Q.  H.,  proctor,  for 

iHere  describe  the  documents.] 


No.  7. — ^FoBM  OF  Rboobd. 

Id  the  Supreme  Court  of  the  Colony  of  Victoria. 

Divorce  and  Matrimonial  Causes  Jurisdiction. 
A.  B.,  Petitioner,     ) 

V.  V        The  day  of  18 

C.  B.,  Bespondent.  J 

Whereas  A.  B.  affirms  and  C.  B.  denies  [here  state  fully  the  fact  or  facts  in  issue], 

and  the  judges  of  the  said  Supreme  Court  are  desirous  of 
ascertaining  the  truth  by  the  verdict  of  a  jury,  and  both  parties  pray  the  same  may  be 
inquired  of  bj  the  country. 

Therefore  let  a  jury  come,  &c 
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Bee*  ll«B«  ^^*  ^' — Pbtitiov  fob  Alihont. 

—  To  their  Honors  the  Judges  of  the  Supreme  Court  of  the  Colonj  of  Victoria. 
IS  Sept.  Dirorce  and  Matrimonial  Causes  Jurisdiction. 


B  septa 

xsex,       C.  B.,  Petitioner, 

w.  V        The  day  of  18 

A.  B.,  Respondent.  ) 

The  petition  of  C.  B.,  the  lawful  ¥rife  of  A.  B., 

Showeth — 

1.  That  the  said  A.  B.  has  for  many  years  carried  on  the  business  of 
,  at  ,  and  from  such  business  derires  the  net 

annual  income  of  £ 

2.  That  the  said  A.  B.  holds  shares  of  the  Railway 
Company,  amounting  in  value  to  £  ,  and  yielding  a  clear  annuiil 
diridend  to  him  of  £ 

3.  That  the  said  A.  B.  is  possessed  of  stock-in-trade  in  his  said  business  of 

,  to  the  yalue  of  £  [^and  to  on  for  axg  dhtr 

Jaculties  which  the  hutbcmd  may  po»$e»$\. 
Your  petitioner  therefore  humbly  prays — 

That  your  Honors  will  be  pleased  to  decree  her  such  sum  or  sums  of  money  by 
way  of  alimony  pendente  lite  [or  permanent  alimony]  as  to  your  Honors  shall  seem  meet. 

And  your  petitioner  will  oyer  pray,  &c.  («) 


No.  9. — FoBM  OF  Application  under  Section  VII. 

To  their  Honors  the  Judges  of  the  Supreme  Court  of  the  Colony  of  Victoria. 

Divorce  and  Matrimonial  Causes  Jurisdiction. 

The  application  of  C.  B.,  of  the  lawful  wife  of  A.  B., 

showeth — 

That  on  the  day  of  she  was  lawfully 

married  to  A.  B.,  at 

That  she  lived  and  cohabited  with  the  said  A.  B.  for  years  it 

and  also  at  and  hath  had 

children  issue  of  her  said  marriage 
of  whom  are  now  living  with  the  applicant  and  wholly  dependent 

on  her  earnings. 

That  on  or  about  the  said  A.  B.,  without  any  reasonable 

cause  deserted  this  applicant,  and  hath  ever  since  remained  separate  and  apart  front 
her. 

That  since  the  desertion  of  her  said  husband  this  applicant  hath  maintained 
herself  by  her  own  industry  [or  on  her  own  property  at  the  case  may  be]  and  hath 
thereby  and  otherwise  acquired  certain  property  consisting  of  [here  state  general^  the 
nature  of  the  property] 

wherefore  she  prays  an  order  for  the  protection  of  her  earnings  and  property  acquired 
since  the  said  day  of  from  the  said  A.  B.,  and  fh>m  all 

persons  and  creditors  claiming  under  hioL 


No.  10. — Petition  fob  Reversal  of  Decree. 

To  their  Honors  the  Judges  of  the  Supreme  Court  of  the  Colony  of  Victoria. 

Divorce  and  Matrimonial  Causes  Jurisdiction. 
The  day  of  18 

The  petition  of  A.B.,  of  showeth. — 

'  I.  That  your  petitioner  was,  on  the  day  of 

lawfully  married  to  C.  B. 
2.  That,  on  the  day  of  your  Honors,  at  tiie 

petition  of  the  said  C.  B.,  pronounced  a  decree  affecting  this  petitioner, 
to  the  effect  following. 

[Here  set  out  the  decree.] 
9.  That  such  decree  was  obtained  in  the  absence  of  your  petitioner,  who  was 
then  residing  at  . 

[state  facts  tending  to  show  that  the  petitioner  did  not  know  of  the  proceedings  $ 
and  further^  that  had  he  known  he  might  have  offered  a  sufficient  dtfence^ 
or^]  that  there  was  reasonable  grounds  for  your  petitioner  leaving  his 
said  wife,  for  that  his  said  wife  [here  state  any  legal  grounds  justifying  the 
petitioner's  separation  from  his  wife]» 
Tour  petitioner,  therefore,  humbly  prays  that  your  Honors  will  be  pleased  to 
reverse  the  said  decree. 

And  your  petitioner  will  ever  pray,  Itc. 

(a)  The  petition  need  not  be  signed  by  the  petitioner.^Fou?^  v.  Fowler,  2  W.  &  W.  (L  B.  &  M.),  126, 
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Citations,  Subp<sna8,  Writs,  and  Sebyicb  of  same. 

Citation,  including  prsecipe  ... 

Certificate  of  serrice  •..  ...  *        ...  ...  ...  ..• 

Sahpcena  ad  testificandum  and  precipe 

Sobpoena  duces  tecum,  if  five  folios  or  under,  and  prsBcipe 

If  the  subpoeni  exceeds  five  folios  in  length,  for  each  additional  folio 

Writ  of  attachment,  including  praecipe  

Writ  of  sequestration,  including  praecipe 

Serrioe  of  citation,  petition,  or  subpoena,  if  within  two  miles  of  the  place 
of  business  of  the  petitioner  or  of  the  person  employed  to  effect  the 

service  •«•  •*■  ••.  •••  •••  •••  .•• 

If  beyond  that  distance  and  not  exceeding  ten  miles,  for  every  mile  one  way 
Bnwing  and  engrossing  affidavit  of  service,  if  three  folios  or  under 
if  above,  for  every  additional  folio,  including  a  copy  for  the  court 

In  cases  in  which  the  person  to  he  served  shall  avoid  service,  or  shall 
reside  beyond  the  jurisdiction,  a  sum  to  be  allowed  for  service 
according  to  the  circumstances. 

Inbtbuctions. 

Instructions  for  citations,  petitions,  answers,  or  other  pleadings,  for  interro- 
gatories, special  affidavits,  or  applications  for  an  order  for  protection 
of  a  wife's  earnings  and  property  ...  ...  ...  ...      0  10    0 

Ditto  to  defend  suit  ...  ...  ...  ...  ...  ...      0  10    0 

Bittofor  brief  or  case  for  hearing      ...  ...  ...  ...  ...      10    0 

If  there  are  several  witnesses  examined  and  the  brief  or  case  is  neces- 
sarily long  or  difficult,  discretionary. 

Plbadinqb. 
Drawing  and  engrossing  petition,  if  ten  folios  or  under,  including  a  copy 

lO    Uie  «••  ...  ...  ...  ..a  ...  ...  a,      X\3         w 

If  exceeding  ten  folios,  for  every  additional  folio,  including  a  copy  to  file...      0    2    0 
Drawing  and  engrossing  answers,  replications,  and  other  subsequent  state- 
ments, petitions  for  alimony  and  answers  thereto,  if  ten  folios  or 
under,  including  a  copy  to  file  ...  ...  ...  ...  ...      1  10    0 

If  exceeding  ten  folios,  for  every  additional  folio,  including  a  copy  to  file       0    2    0 
Copies  of  petitions,  answers,  and  other  pleadings,  also  of  exhibits  or  other 

documents,  at  per  folio  ...  ...  ...  ...  ...      0    0    8 

If  any  exhibit  or  other  document  to  be  copied,  or  any  part  thereof, 
contains  pencil  marks  or  writing,  or  the  copy  thereof,  or  any  part 
thereof  is  required  to  be  made  a  fao-simile  in  addition  to  any  other 
lee  for  the  copy: 

For  every  folio  of  pencil  marks  or  writing  or  f ac-simile  or  part  of  a  folio, 

discretionary. 
Drawing  the  record,  if  fifteen  folios  or  under,  including  copy  to  file 
If  exce^ing  fifteen  folios,  for  every  additional  folio,  including  copy  to  file 
Engrossing  record,  to  file,  at  per  folio,  exclusive  of  parchment    ... 
For  case  for  motion,  including  fair  copy  for  the  judge  ... 
If  necessarily  more  than  seven  folios  in  length,  for  every  additional  folio, 

including  copy  for  the  judge  ... 
Copy  for  adverse  party,  per  folio 
Drawing  and  engrossing  demurrer,  inclusive  of  the  statement  of  any 

matter  of  law  to  l^  argued,  for  ten  folios  or  under 
If  exceeding  ten  folios,  for  every  additional  folio 
Copy  of  the  issue  on  demumr,  at  per  folio 
Drawing  bill  of  costs  per  folio,  including  copy  for  taxation 
Copy  for  adverse  party,  per  folio 
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£   i.  d, 
mtg»  Oaa.    Drawing  any  instnunent  to  be  filed  in  or  issued  by  the  registry,  for  which 
—  no  other  fee  is  herein  allowed,  inclusive  of  fair  copy  to  be  filed  or 

1ft  Septa  issued,  per  folio  ...  ...  ...  ...  .••  •••      0    8   0 

XS€ii       For  perusing  and  abstracting  pleadings,  affldayits,  exhibits,  and  other 

documents,  per  folio  ...  ...  ...  •••  •••  •••      0    0   8 

NoncBS. 

All  necessary  notices  of  three  folios  or  under,  indusire  of  copy  and  serrice  0  7    6 
If  exceeding  three  folios,  for  every  additional  folio,  including  copy  and 

seryice          ...            ...            ••.            ...           •••           •••           •••  0  16 

Copies  of  notices  to  file  (if  necessary),  per  folio            ...           •••           ...  0  0   8 

In  all  cases  where  service  of  a  notice  is  necessary  beyond  two  miles 
of  the  place  of  business  of  the  practitioner  or  of  the  person  employed 
to  effect  service  the  same  fee  as  upon  the  service  of  a  citation. 

Copy  of  summons,  or  order  of  the  judge,  or  rule,  and  service      ...  ...      0    7   6 

Attbndaxces. 

On  entering  appearance  or  issuing  process      ...            ...           ...  •—  0    7    6 

To  search  for  appearance  to  citation...            ...            ...            ...  .••  0    7    6 

On  counsel  with  brief,  when  the  fee  to  counsel  is  one  guinea     ...  ...  0    6    0 

When  the  fee  to  counsel  exceeds  one  guinea  and  is  under  five  guineas  ...  0  10   0 

When  the  fee  is  five  guineas  and  upwards        ...           ...           ...  '...  0  15   0 

On  consultation      ...           ...           ...           ...           ...           ...  •••  10   0 

On  conference         ...           ...           •••           ...           ...           ...  ...  0  10   0 

In  pursuance  of  notice  to  admit         ...            ...            ...            ...  ...  0  10   0 

Or  discretionary,  not  to  exceed  per  diem          ...           ...           ...  ...  3    3   0 

On  trial  or  hearing  when  cause  is  in  paper  and  not  tried  or  heard  or  on 

motion  in  court          ...           ...           ...           •••           ...  ...  10   0 

On  trial  or  hearing...           ...            ...            ...            ...           •••  ...  8    S    0 

Or  discretionary,  not  to  exceed  per  diem         ...           ...           ...  ...  3    3   0 

Clerk's  attendance,  discretionary  if  more  than  one  trial  or  in  special  cases, 

not  exceeding  per  day,  inclusive  of  expenses,  except  travelling  ...  1  10   0 

On  taxation  of  bill  of  costs  ...            ...            ...            ...           ...  ...  10   0 

If  very  long,  or  several  attendances,  discretionary. 

On  examination  of  witnesses  under  a  commission,  per  diem,  same  as 
on  trial  or  hearing. 

If  at  a  distance  from  place  of  business  of  practitioner,  for  every  additional 

day  necessarily  absent  ..  ...  ...  ...  ...      5    5    0 

Travelling  and  other  expenses  reasonably  and  actually  paid. 

For  all  necessary  attendances  in  chambers  before  a  judge,  or  before  a 
commissioner  or  counsel,  or  at  the  office  of  the  Master  in  Equity  or 
upon  the  adverse  parties  or  practitioner  for  which  no  other  fee  is 
herein  allowed  •••  ...  ...  ...  ...  ...      0  10   0 

BsiBFS,  Cases  fob  Heabivq,  Lettebs,  etc. 

For  drawing  brief  or  case  for  hearing,  per  folio             ...  •••  ...  0    16 

For  each  copy,  per  folio        ...            ...            ...            ...  ...  ...  0    0    8 

Every  necessary  letter  during  the  dependence  of  the  cause  ...  ...  0    5    0 

Term  fees,  letters,  and  messengers     ...           ...           ...  ...  ...  10   0 

For  maps  or  plans,  each  fVom             ...            ...            ...  1     I  0    to  3    3    0 

Copies  of  same,  if  required,  each  from             ...           ...  0  10  0    to  1     0    0 

Affidavits. 

For  drawing  affidavit,  if  five  folios  or  under,  including  copy  for  the  court 

or  registry    ...  ...  ...  ...  ...  ...  ...      0  10    0 

If  above  five  folios,  for  each  additional  folio,  including  copy  for  the  court        0    S    0 

IHTEBBOOATOBIES. 

For  drawing  the  same  at  per  folio      ...  ...  ...  ...  ...      0    1    6 

Copy  thereof  to  be  delivered  to  the  examiner  and  filed  at  per  folio         ...      0    0    8 

If  it  becomes  necessary  for  proctors  to  transact  any  business  for  which 
no  fee  is  herein  specified,  such  fee  shall  be  taken  by  them  as  would 
be  allowed  for  similar  business  done  in  the  courts  of  common  law 
and  equity,  as  the  case  may  be 
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FEES  TO  BE  TAKEN  FOR  THE  USE  OF  OTHER  PERSONS  BY  THE 

PROCTORS  PRACTISING  IN  THE  SUPREME  COURT  IN  ITS  DIVORCE  — 

AND  MATRIMONIAL  CAUSES  JURISDICTION.  *  laSf*' 
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Codksbl's  Clerks  Fbbs. 
Not  to  eseetd  at  under — 

Upon  a  fee  to  coimsel  under  5  guineas 
5  guineas  and  nnder  10  guineas 
10  guineas  and  under  20  guineas 
20  guineas  and  under  30  guineas 
30  guineas  and  under  50  guineas 
50  guineas  and  upwards  at  per  cent,  on  the  fee  paid 

(k  CtmntUaiioHt — 

Senior's  derk  .••  ...  •••  ••• 

Junior's  clerk  ...  •«.  .••  ••• 

On  general  retainer  .••  •••  ... 

On  common  r^ainer  •••  ...  ... 

On  conference ...  ...  ;••  ••• 

WlTHESSBS'  EXPEKSBS. 

Albwatiee  to  WitneMges,  including  their  board  and  lodging  :* 

Ommom  witmesseg,  such  a$  laborers fjoumeymemy  jpe.,  jrc. — 
If  resident  within  flye  miles  of  the  Post  Office,  Melbourne^  per  diem...      0    6    0 
If  resident  beyond  the  distance,  per  diem,  from     ...  ...  ...      0    7    6 

Matter  Tradesmen,  Yeomen,  Farmers,  ffc,^ 
If  resident  within  fiye  miles  of  the  General  Post  Office,  per  diem,  from      0    8    0 
If  resident  bejond  the  distance,  per  diem,  from      ...  ...  ...      0  13    0 

Auetiomeers  from  .„  ...  ...  ...  ...         0  15    0    to      1  10    0 

AeeomntamtM  from  •••  ...  ...  ...  1    1    0    to      2    2    0 

Profissiomal  Men-^ 
If  resident  within  flye  miles  of  the  Post  Office,  Melboome,  per  diem        110 
If  resident  bejond  that  distance,  per  diens  from    ...  ...  ...      2    2    0 

Clerks  to  Attorneys,  or  others — 
If  resident  within  fiye  miles  of  the  Post  Office,  Melbourne,  per  diem ...      0  15    0 
If  resident  beyond  that  distance,  per  diem,  from    ...  ...  ...      110 

Engineers  and  Surveyors — 
It  resident  within  flye  miles  of  the  Post  Office,  Melbourne,  per  diem...      110 
If  resident  beyond  that  distance,  per  diem,  from    •«.  ...  ...      2    2    0 

Notaries^  per  diem  ...  •••  ...  ..•  ...  .••      110 

EsquireM^Bankers,and  Merchants,  i^T  diem  •••  ...       from      0  15    0 

Females  according  to  station  in  life — 
If  resident  within  flye  miles  of  the  Post  Office,  Melbourne,  per  diem 

from  2s.  6d.    to      0    7    6 
If  resfdent  beyond  that  distance,  per  diem,  from    ...  2s.  6d.    to     0  15    0 

PoUee  Inspector — 
If  resident  within  flye  miles  of  the  Post  Office,  Melbourne,  per  diem...      0  10    0 
If  resident  beyond  that  distance,  per  diem,  from  •••  ...     10s.  to      10    0 

Folics  Constable-' 
If  resident  within  flye  miles  of  the  Post  Office,  Melbourne,  per  diem...      0    8    0 
If  resident  beyond  that  distance,  per  diem,  from    ...  ...    8s.   to      0  15    0 

The  trayelUng  expenses  of  witnesses  will  be  allowed  according  to 
the  sums  reasonably  and  actually  paid,  but  in  no  case  will  there  be  an 
allowanoe  for  such  expenses  of  more  than  Is.  6d.  per  mile  one  way. 

(Signed)        WILLIAM  F.  STAWELL,  Chief  Justice. 

REDMOND  BARRY. 
EDWARD  EYRE  WILLIAMS. 
ROBERT  MOLESWORTH, 


2776  SUPEEME  COUHT. 

FEES  OF  COURT  IN  PROCEEDINGS  UNDER  THE  DIVOECE 

AND  MATRIMONIAL  CAUSES  ACT/-) 


Order.  In  pursuance  of  the  provisions  of  the  38th  clause  of  the  Act  25 

—        Victoria  N'o.  125,  intituled,  ^^An  Act  to  amend  the  Law  relatiry  to 
a  Oct.  ia«i.  Dif)orce  and  Matrirnonial  Catises,^^  the  Gtovemor  in  Council  has  med 
the  fees  specified  in  the  annexed  scale  as  the  fees  to  be  payable  upon 
proceedings  under  the  said  Act,  viz.: — 

SCALE   OF    FEES    ON    PROCEEDINGS    UNDER    THE    DIVORCE   AND 
MATRIMONIAIi  CAUSES  ACT,  25  VICTORIA  No.  125. 


To  BE  TAKEN  IN  THE  OFFICE  OF  THE  MaSTBB  IN  EqUITT. 

Every  petition...           •••           ...           ...           •••           ...           •••  0  6  0 

Eyeiy  answer,  reply,  or  other  pleading  or  statement  in  natore  of  a 

pleading       ...            ...            ...            ...            ...            ...            ...  0  5  0 

'RyeTj  application  for  order  for  protection  or  for  discharging  any  snch 

Olvld^                          ..•                       ...                        ...                       ...                       .a.                       .*•                        •••  V  w  U 

Engrossment  of  proceedings  on  parchment            ...           ...           ...  0  6  0 

Every  prsedpe,  citation,  affidavit,  appearance,  address,  notice,  or  other 

document  not  herein  specially  provided  for        ...           •••           ...  0  10 

Entering — 

Appearance     •••           •••           •••           •••           •••           •••           •••  0  8  6 

^xGQress           ...           ...           ...           «••           .«•           •••           •••  v  3  « 

Decrees  and  orders,  per  folio       .••           ...           ...           ...           •••  0  0  6 

I$$ue  of  Writs,  jfc.— 

Signmg  and  sealing  every  citation           ...           ...           ...           ...  0  5  0 

Every  subpoena             ...           ...           ...           ...           ...           ...  0  5  0 

Every  writ  of  fieri  facias,  attachment,  or  other  writ  not  herein  specially 

provided  for...            ...           ...           ...           ...            ...           •••  0  5  0 

Sealing  copy  petition    ...           ...           ...           ...           ...           ...  0  5  0 

Affixing  seal  of  court  to  any  conmusaion  or  other  document            ...  10  0 

Decrees  and  Orders — 

For  every  decree           ...           •••           ...           ...           ...           ...  10  0 

For  every  order  of  the  court       ...           •••           .«.           ...           ...  0  10  6 

Setding-^ 

Every  advertisement     ...           ...           ...           ...           ...           ...  0  5  0 

Perusing  and  settling  every  settlement,  or  deed  connected  therewith, 

if  not  exceeding  30  folios        ...           ...           ...           ...           ...  10  0 

Exceeding  30  and  not  exceeding  50  folios               •••           ...           ...  1  10  0 

Exceeding  50  and  not  exceeding  100  folios             ...           ...           ...  S  10  0 

Exceeding  100  folios     ...            ...           ...           ...           ...            ...  8  0  0 

Examiningengrossment,  with  draft  affidavit  not  exceeding  16  folios  •••  0  3  4 

If  exceeding  15  folios,  then  for  every  15  folios       ...           ...           ...  0  3  4 

Settling  eveiy  bond,  recognizance,  or  other  deed  or  document  not 

herein  specially  provided  for,  per  folio  ...           ...            ...           ...  0  0  6 

Signing  approval           ...           ...           ...           ...            ...           ...  0  5  0 

Oaths  and  Exhibits--- 

For  each  oath  administered     ...  ...  ...  ...  ...  0    16 

Signing  each  exhibit ...            .;.            ...                ...            ...            ...  0    0  6 

Mem. — ^The  like  fees  to  be  taken  by  commiBsioners  for  taking 
affidavits. 

Jdiscettaneous — 

For  setting  down  cause  for  hearing          ...            ...           ...            ...  0  10  0 

For  setting  down  motion  or  other  application        ...           ...           ...  0  5  0 

Every  office  search         ...            ...            ...            ...            ...            ...  0  10 

If  same  exceed  half  an  hour       ...           ...           ...           ...           ...  0  S  6 


(a)  This,  though  not  a  rule  of  the  Supreme  Court,  is  placed  here  for  convenience  of  reference. 
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£   s.  d. 


0 
0 
0 
0 
0 


0 
0 
0 


5 
1 
0 
0 
3 


2 
3 
1 


0 
0 
6 
9 
0 


0 
0 
0 


Beceiring  or  handing  oyer  exhibits  or  other  documents  deposited,  and 

comparing  same  with  schednle... 
Posting  every  notice 
Office  cop7,  per  folio 
Certified  copy,  per  folio... 
Srery  master's  warrant... 
Taxing  costs,  2|  per  cent,  in  the  amount  allowed. 

For  Buj  other  proceeding  not  herein  specifically  prorided  for,  the 
same  fees  as  for  the  like  or  analogoos  proceedings  in  equity. 

FSS8  TO  BX  TAKEN  DT  THB  JUDOBS'  ChAXBXBS. 

For  every  snnmions  ...  ...  ...  ...  ...  ••• 

For  eyery  order  thereon       ...  ...  ...  ...  ••• 

For  filing  every  affidavit 

Mem, — All  affidavits  filed  with  the  associate,  and  used  before  a 
judge  in  chambers,  are  to  be  forwarded  by  the  associate  to  the  Master  in 
Equity  forthwith  after  the  application  to  which  they  relate  shall  have 
b^  disposed  ol 

FbB8  TO  BB  TAKBN  IN  THE  PbOTHONOTABT'S  OfFICB. 

For  every  office  search 

For  office  copies,  per  common  law  folio 

For  entering  for  trial 

For  rule  of  court   ... 

Filing  any  affidavit,  notice,  or  other  document 

Sealing  any  writ     ... 

Seal  of  ooort  ...  ...  ... 

Jury  fee  (21  Victoria  No.  19) 

For  any  other  proceeding  not  above  specifically  provided  for,  the 
lame  fees  as  for  the  like  or  analogous  proceedings  in  an  action  at 
conmKMilatr. 


By  His  Excellency's  Command, 

B.  COLE  ASPmALL, 

Attorney-GleneraL 
Crown  Law  OflSlces, 
Melbourne,  2nd  October  1861. 
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In  the  Supreme  Court  of  the  \ 
Colony  of  Victoria.         J 

REGULA  GENERALIS. 

Saturday  the  twenty-fifth  day  of  July  in  the  year  of  our  Lord  One 

thousand  eight  hundred  and  sixty-three. 

That  all  acts  of  a  merely  ministerial  nature  in  the  equitable, 
eeclesiasiical,^^^^  and  divorce  and  matrimonial  causes  jurisdiction  of 
this  court,  such  as  the  signing  and  issuing  of  writs,  decrees,  orders, 
probates,  and  letters  of  administration,  signing  decrees,  orders,  and 
allocaturs  previously  settled,  which,  according  to  the  rules  and  prac- 
tice of  this  court,  are  required  to  be  done  or  signed  by  the  Master  in 
Equity  may,  during  his  absence  on  leave  published  in  the  Gazette^ 
be  done  or  signed  by  the  chief  clerk  in  the  oflSce  of  the  said  master 
or  other  person  in  tliat  behalf  appointed  by  the  judges. 

By  the  Court, 
(l.s.) 

(a)  Thifl  is  now  termed  the  Probate  jurisdiction.    See  the  Roles,  23rd  June  1873,  post 

VOL.  rv.  K 


as  July 

ia«3. 


.J' 
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SUPREME  COURT. 


In  the  Supreme  Court  of  the  \ 
Colony  of  Victoria.         J 

REGUL^  GENERALES. 

Dated  the  tenth  day  of  May  in  the  year  of  our  Lord  One  thousand 

eight  hundred  and  sixty-five. 

FEES  OF  COURT  PATABLE  IN  PROCEEDINGS  UNDER  "THE 

COMPANIES  STATUTE  1864." 

Fbbs  to  bk  taksh  in  Judges'  Chambbrs. 

Filing  list  of  debts  or  contributors     ...  ...  ...  •••  ••• 

Filing  account  of  liquidator ...  ...  ...  ...  •••  ••• 

Filing  affldayit        ...  ...  ...  ...  ...  ...  ••• 

Search  in  matters  pending   ...  ...  ...  ...  ...  ... 

Search  in  matters  concluded 

Entering  appearance  ...  ...  ...  ...  ...  ... 

Signing  summons   ...  ...  •••  ...  ...  ••.  ... 

Signing  order  thereon  ...  ...  ...  ...  •••  ... 

Signing  other  orders  ...  ...  ...  ...  ...  ... 

Signing  ererj  adyertisement ...  ...  ...  ...  ...  ... 

Signing  certificate  of  allowance  of  or  passing  final  account  of  liquidator  of 
company  having  been  wound  up,  or  any  other  certificate  required. •• 
Countersigning  any  cheque  or  signing  any  memorandum 
Settling  any  conditions  or  contracts  for  sale,  ordinary ... 
Settling  any  conditions  or  contracts  for  sale,  special 
Certifying  office  copies  of  any  order  or  any  document,  per  folio  of  90  words 
Every  proof  of  debt  admitted  by  a  judge 
Filing  any  other  document  not  herein  provided  for 

FsBS  Patablb  in  thb  Office  of  the  Masur  in  Equitt. 

Filing  every  petition  ...  ...  ...  ...  ...  ... 

Filing  every  affidavit  or  other  document 

Seanm  in  proceedings  pending 

dearch  In  proceedings  concluded 

Copies,  office  or  other,  per  folio  of  90  words    ... 

^>ealing  any  writ     ...  ...  ...  ...  ...  ...  ,•« 

Scaling  any  commission  or  document.  Supreme  Court  seal 

For  every  subpoena  issued,  or  summons  ...  ...  ...  ... 

Signing  every  decree  or  order 

Entering  same,  per  folio  of  90  words ...  ...  ...  ... 

Setting  down  matter  for  hearing 

Setting  down  matter  on  motion 

Signing  report  or  certificate 

Entering  same,  per  folio  of  90  words ... 

Settling  ordinary  advertisement         ...  ...  ...  ...  ... 

Settling  special  advertisement 

Settling  any  conditions  of  sale,  ordinary 

Bettling  any  conditions  of  sale,  special 

For  every  warrant  or  appointment     ... 

Inspection  of  proceedings  or  taking  copies  or  extracts,  per  hour 

Signing  the  allowance  of  any  document  or  account  not  herein  mentioned... 

Taxation  of  costs,  2\  per  cent. 

For  all  other  business  not  provided  for  specially  herein,  the  same  fees 
are  to  be  charged  as  are  now  pidd  for  the  like  or  analogous  business 
in  the  equitable  jurisdiction  of  this  court. 

Febs  to  be  collected  in  the  Office  of  the  Chief  Commibsioreb  of 

Insolvent  Estates. 

The  like  fees  to  be  charged  as  are  now  payable  for  analogous  business  in 
the  said  court 

Witnesses'  expenses  the  same  as  at  common  law. 
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SouciTOBs'  Chabobs. 
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Instructions  for  petition  or  to  oppose  ...  ...  ...  ...      10    0     lo  May 

Instmctions  for  affidaTits,  special      ...  •••  ...  ...  ...      0  10    0        ia68« 

Intiructions  for  affldaritSy  common    ...  ...  ...  ...  ••• 

Instmctions  for  brief 8  ...  ...  ...  •••  •••  ... 

Instmctions  for  briefs,  if  difflcnlt,  discretionary. 
Instructions  to  counsel  on  special  matters 
Instructions  to  counsel  on  common  matters 

Drawing  petitions,  adyertisements,  notices,  affidarits,  conditions  or  con- 
tracts for  sale,  certificates,  summonses,  orders,  decrees,  bills  of  costs 
for  taxation,  or  otber  proceedings  or  documents,  per  folio  of  90 

^rOXuS  ...  ...  ...  «••  •..  ...  ... 

FngTOssingand  copying  proceedings  on  parcbment,  per  folio  of  90  words ... 
Kngrossing  and  copying  proceedings  on  paper,  per  folio  of  90  words 
Engrossing  briefs,  per  foUo  of  90  words 

Femsmg  petition,  articles  of  association,  letters  patent,  deeds  of  settlement, 
contract  of  co-partnership  or  other  instrument  constituting  or  regu- 
lating the  company,  not  exceeding  SO  folios 
E^ery  additional  30  folios    ... 
Not  exceeding  in  all 
Attendances — ^To  insert  adrertisements,  to  file  any  proceedings,  bespeak  or 
obtain  office  copies,  to  consent  to  any  summons,  obtain  judge's  sum- 
mons, enter  name  or  address  in  appearance  book,  and  other  like 
attendance    ...  ...  ...  ...  ...  ...  •••      0    5    0 

Attendances — To  serve  petition,  order,  notice,  or  proceeding,  within  two 
miles  of  place  of  business  of  attorney  effecting  serrice    ... 
For  eyery  extra  mile  beyond  two       ...  ...  ...  ... 

CorreqKmdents'  charges  for  service,  including  affidavit  of  service,  but 
exclusive  of  mileage  ...  ...  ...  ...  ...  ••• 

Attending  on  dei>onent  to  be  sworn  ... 

Attending  to  set  down  matter  for  hearing       ...  ..• 

Attending  all  common  searches 

If  long,  discretionary. 
Attending  to  inspect,  in  pursuance  of  notice  to  admit   ...  ••• 

Attending  to  make  admissions  ...  ...  ... 

Attending  every  hour  beyond  one      ...  ... 

Attending  on  warrant  or  appointment  before  the  Master  in  Equity,  Com- 
mJMioner  of  Insolvent  Estates,  or  judge  of  the  county  court  or  of 
the  court  of  mines     ...  ...  ...  ...  ...  ... 

Attending  for  every  hour  after  the  first 
Attending  on  conunon  summons  before  a  judge 
Attending  on  special  summons  before  a  judge 
Attending  on  hnu'ing  matter  before  court 
Attending  for  every  hour  after  the  first 
Attending  for  each  day  matter  in  list  not  reached 
Attending  each  counsel  with  brief — 
Fee  not  over  20  guineas 
Fee  above  20  guineas     ... 
Attending  with  brief  on  motion-* 
If  above  2  guineas  fee  ...  ••• 

If  2  guineas  only  ...  ••.  ...  ...  ...  ••• 

Attending  on  consultation  or  conference  with  counsel  ... 
Taxation  of  costs,  according  to  time  occupied. 
Term  fees  and  letters — 

Proper  business  •••  •••  ...  ...  ••.  ... 
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Letters  where  no  term  fee  allowed 

Aigency,  proper  business  .«•  ...  ...  ...  ••• 

iJetterB,  proper  business  ...  ••.         _ ...  .••  ... 

Cliealar  letters — ^After  the  first  ... 
IfisoeUaDeous — 

Notices  to  admit  or  produce 

Notices  to  admit  or  produce,  if  long 

Notices  to  admit  or  produce,  if  very  long  and  special,  discretionary. 

The  ^bove  charges  include  copy  and  service,  bnt  an  allowance  for 
mfleage  as  upon  service  of  notice  is  to  be  added. 
Cloee  copies  in  agency  cases,  per  folio  of  90  words       ...  ...  ...      0    0    6 

Clerk's  fee— 

Where  company  wound  up  or  brought  under  statute,  or  where  wit- 
nesses have  been  examined  mv^  voce     ...  ...  ...  ...      1  10    0 

For  m»s^  plans,  and  models  when  used,  discretionary. 
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Xer*  Qeum  CouirsBL  afd  their  Clerks. 

lO  May     Clerk'sfee,  on  A  fee  under  5  guineas  ...            ...  ...  ...  ...  0    S  6 

1868.        Clerk's  fee,  on  a  fee  6  guineas  and  under  10    ...  ...  ...  ...  0    5  0 

Clerk's  fee,  on  a  fee  10  guineas  and  under  20  ...  ...  ...  ...  0  10  0 

Clerk's  fee,  on  a  fee  20  guineas  and  under  30  ...  ...  ...  ...  0  15  0 

Clerk's  fee,  on  a  fee  30  guineas  and  under  50  ...  ...  ...  ...  10  0 

Clerk's  fee,  on  a  fee  50  guineas  and  upwards,  per  cent. ...  ...  ...  2  10  0 

Senior  clerk  on  consultation               ...            ...  ...  ...  ...  0    7  6 

Junior  clerk  on  consultation  ^            ...            ...  ...  ...  ...  0    2  6 

Clerk's  fee  on  general  retainer           ...           ...  ...  ...  ...  0  15  0 

Clerk's  fee  on  common  retainer         ...           ...  ...  ...  ...  0    2  6 

Clerk's  fee  on  conference      ...           ...            ...  ...  ...  ...  0    5  0 

Witnesses'  expenses,  the  same  as  at  common  law. 

All  other  business  not  hereinbefore  proyided  for  to  be  allowed  for 
in  the  same  manner  as  analogous  business  in  equity  or  insoiyencj, 
tm  near  as  the  circumstances  will  allow. 

(Signed)  WILLIAM  F.  STAWELL, 

REDMOND  BARRY. 
EDWARD  EYRE  WILLIAMS. 
ROBT.  MOLESWORTH. 


1««B. 


In  the  Supreme  Court  of  the  \ 
Colony  of  Victoria.         J 

regulj:  generales. 

Dated  the  tenth  day  of  July  in  the  year  of  our  Lord  One  thousand 

eight  hundred  and  sixty-five. 

mef.  oea.  1*  The  Prothonotarj  shall  make  out  two  several  lists  of  causes^ 

—        one  for  trial  or  inquiry  before  juries  of  twelve  special  jurors,  and 
^?0^^    one  for  trial  or  inquiry  before  juries  of  four  special  jurors,  and  shall 
enter  all  causes  in  the  several  lists  in  the  order  and  according  to  the 
priority  of  time  in  which  they  are  brought  to  his  office  to  be  entered 
m  the  manner  hereinafter  mentioned. 

2.  Not  more  than  two  causes  for  trial  before  a  jury  of  twelve 
special  jurors,  and  not  more  than  five  causes  for  trial  before  a  jury 
of  four  special  jurors  shall  be  entered  for  trial  on  any  one  day  ;  and 
when  the  number  of  days  set  apart  for  the  trial  of  such  causes  shall 
have  been  exhausted,  all  additional  causes  either  for  trial  or  inquiry 
may  be  entered  for  days  subsequent  to  the  sittings,  subject  to  an 
order  being  made  extending  the  sittings  to  such  days. 

3.  In  addition  to  the  causes  hereinbefore  mentioned,  any  number 
not  exceeding  four  causes  for  inquiry  as  to  damages  may  be  entered 
for  each  day  if  the  Prothonotary  shall  see  fit. 

4.  All  causes  shall  be  set  down  for  each  successive  day,  and  no 
cause  shall  be  entered  for  any  day  (excepting  the  first  day)  until  the 
list  be  ftdl  for  the  previous  day 

5.  Where  the  plaintiff,  having  regard  to  the  time  required  for 
giving  notice  of  trial,  is  unable  to  set  down  his  cause,  any  Judge 


lO  July 
ia«8. 
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may  upon  summons  (at  the  plaintifiTs  own  cost)  make  an  order 
giving  leave  to  enter  it  for  the  first  available  day,  any  rule  or 
order  to  the  contrary  notwithstanding,  unless  it  appear  or  there  be 
reason  to  suppose  that  the  plaintiff  might  have  given  notice  of  trial 
earlier. 

6.  When  two  judges  shall  sit  simultaneously  and  apart  from 
each  other  for  the  business  of  trying  issues  of  fact  or  inquiry  of 
damages  in  civil  actions,  those  causes  for  trial  or  inquiry  before  a 
jury  of  twelve  special  jurors  shall  be  had  before  one  of  such  judges, 
and  those  for  trial  or  inquiry  before  a  jury  of  four  special  jurors 
shall  be  had  before  the  other  of  such  judges  in  like  manner  as  if 
such  causes  respectively  were  pending  in  separate  courts. 

7.  If  the  list  of  causes  in  one  court  is  likely  to  be  or  shall  have 
been  disposed  of  before  tiiat  in  the  other  court,  the  presiding  judges 
may  make  such  arrangements  as  they  may  think  convenient  for  the 
trial  of  the  causes  remaining  in  the  list  undisposed  of,  and  for  that 

!)urpose  may,  if  such  causes  are  for  trial  or  inquiry  before  a  jury  of 
bur  special  jurors,  divide  such  list  and  direct  the  trial  of  any  such 
cause  or  causes  to  be  proceeded  with  simultaneously  with  any  other 
of  the  causes  left  in  the  list  undisposed  of,  provided  that  no  cause  be 
tried  prior  to  the  day  for  which  it  is  entered  for  trial. 

8.  Nothing  herein  shall  be  deemed  to  prevent  any  judge  from 
making  any  order  as  to  the  trial  or  entering  for  trial  of  any  cause 
as  to  such  judge  may  seem  fit  and  the  justice  of  the  case  may 
require. 

9.  The  associate  of  every  judge  sitting  at  nisi  prius  shall  on 
the  first  and  every  subsequent  day  of  every  such  sittings  cause  to 
be  posted  on  the  outer  door  of  the  Court  House  the  names  of  the 
causes  for  trial  on  the  next  day  of  such  sittings. 

WILLIAM  F.  STAWELL. 
REDMOND  BARRY. 
EDWARD  EYRE  WILLLA.MS. 
ROBT.  MOLESWORTH. 


In  the  Supreme  Court  of  the  \ 
Colony  of  Victoria.  J 

REGUL^  GENERALES. 

Tie  thirteenth  day  of  May  in  the  year  of  our  Lord  One  thousand 

eight  hundred  and  sixty-eight. 

In  pursuance  of  the  provisions  of  an  Act  of  the  Legislature  of  ser.Oea. 
Victoria,  the  15  Victoria,  No.  10.  section  32,  we,  the  judges  of  the        — 
Supreme  Court,  hereby  order  as  follows : —  ^fUS^ 

1-4. — [Reluting  to  practice  in  the  ecclesiastical  jurisdiction; 
repealed  by  Reg.  Gen.y  23  June  1873,  post.] 


1368. 
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xeff.  cton.  5.  That  the  4th,  5th,  6th,  and  7th  sections  of  the  said  roles, 

chapter  10,  be  repealed,  save  as  to  the  number  of  words  to  be  con- 
tained in  a  folio,  and  that  affidavits  complying  with  the  conditions 
of  "  The  Common  Law  Procedure  Act^''  sections  378,  379,  380,  and 
381,  be  deemed  sufficient  in  all  branches  of  the  jurisdiction  of  this 
court. 

WILLIAM  F.  STAWELL. 
REDMOND  BARRY. 
EDWARD  EYRE  WILLIAMS. 
ROB.  MOLESWORTH. 


1371.  (a) 


RULES  OF  THE  SUPREME  COURT 
UNDER  THE  "  INSOLVENCY  STATUTE  1871." 

xeff.  ctoa.  Whereas  by  the  '^  Insolvency  StcUtUe  1871,"  section  25,  it  is  provided 
—  that  the  judges  of  the  Supreme  Court  may  make  rules  in  the  same 
JS-f^**'  ^*y  ^  rules  of  the  Supreme  Court  might  then  be  made  for  the 
purpose  of  giving  effect  to  the  said  Act  in  all  matters  in  which 
jurisdiction  is  therebjr  given  to  the  Supreme  Court,  or  a  judge 
thereof :  Now  we,  the  ]U(^es  of  the  Supreme  Court,  in  pursuance  of 
the  said  enactment,  make  the  following  rules  : — 

1.  That  the  primary  judge  will  hear  appeals  under  the  12ih 
section  of  the  said  Act  on  every  Thursday  during  the  year,  except 
in  the  interval  from  the  25th  of  December  to  the  31st  of  January 
(both  inclusive),  the  times  appointed  for  the  sittings  of  the  full 
court  in  equity  appeals,  the  sittings  of  the  Chief  Judge  of  the 
Court  of  Mines,  and  the  several  holidays  mentioned  in  the  "  Common 
Law  Procedure  Statute  1865,"  and  also  such  other  days  as  the  judge 
may  appoint  for  special  business.  And  every  appeal  shall  be  heajrd 
on  sucn  day  of  hearing  as  shall  occur  first  ailer  one  clear  wedk  from 
the  notice  of  appeal,  or  such  day  or  days  of  adjournment  as  the 
judge  shall  appomt ;  and  the  full  court  will  hear  appeals  from  a 
single  judge  during  the  time  appointed  for  equity  appeals. 

2.  That  the  officer  of  the  Supreme  Court  to  whom  the  judge 
shall  forward  his  notes  of  evidence  and  statement  of  reasons  under 
the  12th  section  shall  be  the  associate  of  the  primary  judge  for  the 
time  being. 

3.  That  notice  in  writing  of  intention  to  oppose  an  order  nki 
for  compulsory  sequestration,  and  of  the  grounds  of  opposing  the 
same  under  section  45  of  the  said  Act,  shall  be  filed  m  the  oflSce 
of  Alexander  O'Grady  Kose,  now  the  associate  of  the  primary  judge, 
or  the  associate  of  the  primary  judge  for  the  time  being. 


(a)  This  is  the  date  of  the  publication     The  date  of  the  making  of  the  rules  does 
of  these  rules  in  the  Govtmment  Gazette,     not  appear. 


jd  I. 
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4.  That  the  said  associate  of  the  primary  judge  for  the  time   mar •  omu 
being  shall  tax  the  costs  awarded  by  any  order  of  the  Supreme 
Court  or  any  judge  thereof  under  the  said  Act  subject  to  review. 

5.  That  the  associate  of  the  primary  judge,  or  of  any  judge 
of  the  Supreme  Court  making  an  order  nisi  for  sequestration  under 
the  fourth  part  of  the  said  Act,  may  sira  office  copies  thereof  for 
service  under  the  44th  section  of  the  said  Act. 

WILLIAM  F.  STAWELL. 
REDMOND  BARRY. 
EDWARD  EYRE  WILLI^lMS. 
ROBT.  MOLESWORTH. 


FURTHER  RULES   OF  THE    SUPREME   COURT 
UNDER  THE  "  INSOLVENCY  STATUTE   1871." 

Whereas  by  the  ^^  Insolvency  StattUe  1871,"  section  25,  it  is  provided 
that  the  judges  of  the  Supreme  Court  may  make  rules  in  the  same 
way  as  rules  of  the  Supreme  Court  might  then  be  made  for  the 
purpose  of  giving  effect  to  the  said  Act  in  all  matters  in  which 
jurisdiction  is  thereby  given  to  the  Supreme  Court  or  a  judge 
thereof :  Now  we,  the  judges  of  the  Supreme  Court,  in  pursuance 
of  the  said  enactment,  ma£:e  the  following  further  rules,  and  direct 
that  tiiey  come  into  force  from  the  14th  oaj  of  August  1871  : — 

1.  The  petition  to  a  judge  of  the  Supreme  Court  for  an  order 
nisi  for  sequestration  under  the  39th  section  of  the  Act  shall  be 
generally  verified  by  the  affidavit  of  the  petitioning  creditor  or 
creditors,  or  one  of  them,  as  to  all  the  material  facts  therein  stated, 
and  the  date  of  the  alleged  act  of  insolvency,  or  by  the  affidavit  of 
the  duly  authorized  a^ent  or  agents  of  such  creditors  or  creditor, 
stating  besides  the  venfication  of  the  petition,  that  he  is  duly  autho- 
rized and  disclosing  facts  within  his  own  knowledge  which  account 
fcr  the  inability  of  the  creditors  or  creditor  to  verity  the  same  ;  and 
such  petition  shall  also  be  verified  by  the  affidavit  of  the  sheriff's 
officer  or  other  person  best  informed  of  the  fact  of  .the  alleged  act 
of  insolvency ;  but  the  judge  may  under  circumstances  dispense 
with  the  above  affidavits,  or  require  further  evidence  by  affidavit 
or  vivd  voce  examination  upon  the  above  or  other  matters. 

2.  The  petition  and  affidavits  used  for  obtaining  any  such  order 
nisi  shall,  before  the  same  is  signed  by  the  judge,  be  deposited  with 
him  or  his  associate. 

3.  The  associate  of  the  primary  judge  may  issue  separate 
summonses  for  the  examination  of  witnesses  upon  the  hearing  of  an 
order  msi  for  compulsory  sequestration. 

4.  All  documents  used  for  obtaining  an  order  nisi  for  com- 
pulsory sequestration  from  a  court  of  insolvency  under  the  said  39th 
section,  and  such  order  nisi  shall  be  deposited  with  the  associate  of 
the  primary  judge  before  the  hearing  thereof,  for  use  at  the  said 
hearing  or  appeals  to  the  Full  Court. 
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Ber*  oea.  5.  All  orders  made  by  a  single  judge  exercising  the  powers 

of  the  Supreme  Court,  either  in  disposing  of  orders  nisi  for  com- 
pulsory sequestration  or  otherwise,  in  insolvency,  may  be  signed  by 
the  associate  of  such  judge,  and  all  orders  of  the  fall  court  upon 
appeals  may  be  signed  by  the  Master  in  Equity. 

6.  When  an  order  nisi  is  made  absolute  and  the  petitioning 
creditor  shall  not  take  out  the  same  within  one  week,  any  person 
interested  may  apply  by  summons  before  a  jud^e  for  liberty  to  take 
out  the  same,  and  the  judge  may  direct  accordingly,  and  order  the 
petitioning  creditor  to  pay  the  costs  and  fees  necessary  for  taking 
out  the  order  and  the  costs  of  the  application. 

7.  When  an  order  nisi  for  a  compulsory  sequestration  made  by 
a  court  of  insolvency  is  made  absolute  or  discharged,  or  such  order 
made  by  a  judge  of  the  Supreme  Court  is  made  absolute  by  a  single 
judge  and  there  is  no  appeal,  or  the  appeal  is  disposed  of  making 
the  order  absolute,  the  associate  of  such  judge  shall  forward  the 
petition,  affidavits,  and  other  documents  used  at  the  hearing,  to  the 
chief  clerk  of  the  district  court  of  insolvency  to  be  filed  in  such  court. 

8.  The  fees  payable  to  solicitors  for  proceeding  before  the 
Supreme  Court  or  judge  thereof,  in  the  insolvency  jurisdiction,  shall 
be  the  same  as  allowed  by  the  higher  scale  under  the  "  Common 
Law  Procedure  Statute  1865." 

9.  The  fees  payable  to  the  Crown  or  the  consolidated  revenue 
of  Victoria  for  proceedings  before  the  Supreme  Court  or  a  judge 
thereof  in  the  insolvency  jurisdiction  shall  oe  those  contained  m  the 
following  schedule : — 


SCHEDULE  OF  FEES. 

£    9,   <f. 

Upon  erery  petition  for  compulsorj  seqaestration,  or  aoy  other  object    ...  0    5    O 

For  eyery  affidayit               ...            ...            ...           ...            ...           ...  0    10 

For  erery  ordernm  for  compulsory  Beqnestration        ...            ...           ...  0100 

For  every  order  absolute  for  compulsory  sequestration  .when  the  order  nitt 

is  by  a  judge  of  the  Supreme  Court              ...           ...           ...           ...  13    0 

[  Tkisfte  has  reference  to  the  Oovemment  not  charging  for  court  advertUe- 
menig  in  the  uazette,  and  as  to  \Sa,  should  be  dependent  on  no  charge 
being  made.'] 

For  erery  order  absolute  for  compulsory  sequestration  when  the  order  nisi 
is  by  an  insolvent  court,  an  additional  fee  equal  to  the  fees  which  should 
be  paid  on  the  order  nisi  and  affidavits  if  it  were  made  by  a  judge  of  the 
Supreme  Court. 

IThis  fee  has  rrference  to  there  Be^g  no  fee  on  such  order  nisi,  and  should 
be  dependent  upon  no  fee  being  charged.] 

For  every  other  order  of  the  court  or  a  judge  thereof  ...  ...  ...      0    5     0 

For  every  sunmions  to  give  evidence  ...  ...  ...  ...      0    5     O 

For  examining  and  certifying  office  copies,  Is.  for  the  first  folio  of  ninety 
words,  and  is.  additional  for  each  succeeding  ten  folios  or  parts  of  folios. 

For  taxing  costs  in  any  case  3d.  in  the  pound  upon  the  amount  allowed  in 
the  allocatur. 

Dated  this  second  day  of  Augnst  1871. 

REDMOND  BARRY. 
EDWARD  EYRE  WILLIAMS. 
ROBERT  MOLESWORTH. 
ROBERT  WILLLA.MS  POHLMAN. 
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In  the  Supreme  Court  of  the  "> 
Colony  of  Victoria.         j 

REGUKE  GENERALES. 

Whereas  it  is  expedient  to  repeal  the  rules  of  the  said  court 

passed  on  the  twenfy-third  day  of  December  in  the  year  of  our  Lord 

One  thousand  eight  hundred  and  sixty-five,  in  lieu  of  chapter  II.,  *  ^•^  i»y** 

and  to  substitute  others  instead  thereof,  it  is  therefore  ordered  as 

follows : — 

1.  Repeal  of  Rules  of2Zrd  December  1866. — ^The  said  rules  of 
the  said  court,  and  all  rules  for  the  admission  of  barristers  and 
attorneys  heretofore  existing,  shall  be  and  the  same  are  hereby 
repealed. 

PART  I. 

Admission  of  Barristers  to  practise  in  the  said  Court. 

2.  Board  of  Examiners  for  Barristers, — There  shall  be  a  board 
of  examiners  in  the  said  court,  which  shall  be  called  the  Board  of 
Examiners  for  Barristers,  and  shall  consist  of  Her  Majesty's  Attorney 
and  Solicitor-General,  and  Her  Majesty's  counsel  in  the  said  colony, 
and  five  practising  barristers  of  the  said  court,  who  shall  be  elected 
in  the  manner  hereinafter  provided. 

3.  Election  of  practising  barristers. — Every  practising  barris- 
ter of  the  said  court  desirous  to  vote  shall,  on  or  before  the  10th 
day  of  December  in  each  year,  signify  in  writing,  signed  by  him  and 
addressed  to  the  existing  board,  the  names  of  the  practising  barris- 
ters whom  he  proposes  shall  act  for  the  ensuing  year  as  members  of 
the  board ;  and  those  for  whom  the  highest  number  of  votes  shall  be 
given  shall  be  members  of  the  board,  but  in  case  of  an  equality  of 
votes  the  existing  board  shall  determine  the  matter  by  lot:  Provided 
that,  in  de&ult  of  such  election,  it  shall  be  competent  for  the  judges 
of  the  said  court  to  appoint  such  practising  barrister  or  barristers ; 
and  if  any  vacancy  shall  at  any  time  occur,  the  same  may  be  filled 
up  by  the  election  or  appointment  (as  the  case  may  be)  of  any  other 
practising  barrister. 

4.  Meetings  and  quorum  of  the  hoard. — The  board  shall  meet 
as  occasion  may  require,  and  may  adjourn  its  meetings  if  deemed 
necessary;  and  three  barristers  shall  form  a  quorum  for  the  transac- 
tion of  business ;  and  the  majority  of  members  present  shall  decide 
all  questions  which  may  arise,  and  in  case  of  an  equality  of  votes  at 
any  such  meeting  or  adjournment,  the  chairman  shall  have  a  casting 
as  well  as  a  deliberative  vote. 

Stddknts-at-Law. 

5.  Qitalificaticn. — Every  person  applying  to  become  a  student- 
at^law — 

(1.)  Shall  be  a  natural-bom  or  naturalized  British  subject 
of  good  fame  and  character,  and 

(2.)  A  matriculated  student  of  the  University  of  Melbourne, 
or  an  undergraduate  of  some  university  admitted  ad 
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eundem  statum  in  the  University  of  Melbourne,  or  a 
bachelor  of  arts  of  some  university  recognised  by  the 
University  of  Melbourne.     , 

(3.)  Shall,  before  the  term  next  preceding  that  in  which 
he  proposes  to  be  admitted,  give  to  the  secretary  of 
the  said  board,  in  the  form  "A"  to  these  rules  an- 
nexed, written  notice  of  his  intention  to  apply  to  be 
admitted  as  a  student-at-law,  together  with  a  certifi- 
cate in  the  form  "B"  to  these  rules  also  annexed,  and 

(4.)  Shall  in  person  make  his  application  to  the  said  board 
for  admission  as  a  student-at-law.  ^"^^ 

6.  Board  to  meet  every  term. — The  board  shall  ilieet  once  in 
every  term  for  the  purpose  of  considerinff  the  application  of  every 
person  desirous  of  becoming  a  student-at-law,  and  if  it  shall  appear 
to  the  board  that  such  person  is  a  fit  and  proper  person  to  be 
admitted,  and  has  complied  with  the  regulations  in  that  behalf 
hereinbefore  contained,  tney  shall  give  to  nim  under  their  hands  a 
certificate  of  admission,  and  every  such  certificate  shall  be  dated  on 
the  day  of  the  term  in  which  it  is  given. 

7.  Sttidents  to  sign  the  roll  book. — The  Secretary  of  the  Board 
of  Examiners  shall  keep  a  book  to  be  called  "The  Students'  Roll 
Book,"  and  every  person  to  whom  any  certificate  of  admission  shall 
have  been  given  shall  make  and  sign  in  such  book  a  declaration  in 
the  form  "0"  to  these  rules  annexed,  and  from  the  time  of  signing 
the  same  shall  be  deemed  to  have  become  a  student-at-law. 

8.  Sttcdentskip. — ^Every  person  admitted  as  a  student-at-law — 

(1.)  Shall  not,  during  any  part  of  his  studentship,  be  an 

Attorney,  solicitor,  proctor,  or  notary  public  in  any 

part  of  the  British  dominions. 
Writer  to  the  signet,  or  writer  in  any  Scotch  court, 
Parliamentary  agent,  or  clerk  to  any  such  person, 

or  to  any  barrister ; 

(2.)  Or  cease,  during  any  part  of  his  studentship,  to  reside 
in  Victoria.  But  if  any  such  student  be  compelled  or 
desire  to  leave  Victoria  in  consequence  of  ill  health, 
or  for  any  other  urgent  cause,  he  shall  give  notice  in 
writing  to  the  secretary  of  the  board  of  examiners, 
which  notice  shall  specify — 

(a.)  The  time  of  his  projected  departure, 
(b.^  The  country  to  which  he  intends  to  proceed, 
(c.)  The  true  cause  of  his  intended  absence, 
(rf.)  The  probable  duration  thereof 

And  the  time  of  his  absence  from  Victoria  shall  not 
be  included  in  the  period  of  his  studentship,  unless 
the  board  shall  thmk  proper  to  allow  the  same  or 
some  part  thereof. 


(a)  Where  the  applicant  had  omitted  meeting  of  the  board,  but  none  had 

to  attend  and  apply  for  his  certificate,  on  been  given  to  him,  the  court  ref  uaed  t» 

the   ground  that   he   had    supposed  he  order  the  certificate  to  issue  ttime  p 

would  hare  received  some  notice  of  the  tunc, — Ex  parte  FergusoHf  4  A.J.JRL,  29. 


Wfmlff 


[From  the  "Victoria  Government  GazetU**  qf20th  September  1878. 

No.  100.] 


RULE  OF  THE  SUPREME  COURT. 

IT  is  hereby  notified  that  the  subjoined  Rale,  made  bj  the 
Supreme  Court  of  the  Colony  of  Victoria,  and  dated  the 
tenth  day  of  August  in  the  year  of  our  Lord  One  thousand 
eight  hundred  and  seventy-eight  has  been  duly  laid  before 
Parliament  (16  Vict.,  No.  10,  sec.  82). 

BRYAN  O'LOGHLEN, 
Attorney-General. 
Crown  Law  Offices, 
Melbourne,  16th  September  1878. 


In  the  Supreme  Court  of  the  \ 
Colony  of  Victoria.        J 

Reoula  Gbneralis. 

Saturday  the  tenth  day  of  August  in  the  year  of  our 
Lord  One  thousand  eight  hundred  and  seTenty- 
eight. 

Whereas  it  is  expedient  to  promote  reciprocity  in  the  matter 
of  admission  to  the  Bar  in  the  colonies  of  Victoria,  New 
South  Wales,  and  Queensland,  it  is  ordered  as  follows : — 

Any  person  duly  admitted  to  practice  as  a  barrister  in  the 
Supreme  Court  of  New  South  Wales  or  of  Queensland  shall 
be  entitled  to  be  aSiUitted  10  tiT&ctice  as  a  oamster  m  tne 


any  person  who  shall  have  been  duly  admitlea  to  prac- 
tice  as  a  barrister  in  the  Supreme  Court  of  Victoria  shall 
for  the  time  being  be  en 
barrister  in  the  Suprem 
Queensland  respectively. 


for  the  time  being  be  entitled  to  be  admitted  to  practice  as  a 
barrister  in  the  Supreme  Court  of  New  gouth  Wales  or  of 
Queensland  respecrively. 


(Signed)        WILLIAM  F.  STAWELL, 
(Signed)        REDMOND  BARRY, 
(Signed)       ROB.  MOLESWORTH. 


'  AQtharitj :  Sows  FnuiXB^  CknrenuMQt  Printer,  MelboanMk 


admission  is  to  be  moved.    When  a  notice     the  judge  affirmed  their  decision. — Ex 
about  to  be  given  too  soon,  but  the     parte  S&nner,  2  VJi.R.  (L.),  79. 
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Beff.oea.   appoint,  and  the  said  court  may,  upon  hearing  thereof,  dismiss  or 
allow  such  appeal,  or  make  such  other  order  as  to  the  said  court 
^  *»^^  may  QQQux  fit. 

13.  Admission  to  the  bar, — No  person  shall  be  admitted  to 
practise  as  a  barrister  in  the  said  court  except  upon  his  appearing 
in  person  in  the  said  courtj^and  upon  reading  the  proper  certificate 
OT  the  order  of  the  court,^nd  no  motion  shall  be  made  for  any  such 
admission  on  any  other  out  the  last  day  of  term,  or  on  any  special 
adjournment  thereof.  '"^^ 

14.  Fees. — The  following  fees  shall  be  paid: —  Guineaa. 

On  lodging  with  the  secretary  the  notice  in  the 
lorm  £^      •••         •••         •••         •••        •••         •••     tj 

Before  receiving  certificate  or  order  mentioned  in 
rules  11  and  12 50 

15.  All  notices  to  be  posted. — ^The  Secretary  of  the  Board  of 
Examiners  shall  reduce  all  notices  into  an  alphabetical  list,  under 
convenient  heads,  and  shall,  on  the  first  day  of  the  next  term  affix 
such  list  in  some  conspicuous  place  in  the  libraiy  of  the  Supreme 
Court,  and  such  list  shall  remain  so  affixed  until  the  commencement 
of  the  next  following  term. 

16.  Not  to  appVu  to  previous  applicants^  rf*c. — Nothing  herein- 
before contained  shall  affect  any  person  who  has  already  delivered 
the  first  certificate,  or  given  the  first  notice  required  by  any  rules 
heretofore  existing,  and  every  such  person  may  be  admitted  as  if  the 
said  rules  had  not  been  repealed;  and  the  Board  of  Examiners  for 
Barristers  and  the  secretary  shall  have  the  like  powers  and  perform 
the  like  duties  in  regard  to  every  such  person  as  would  have  been 
had  and  performed  by  the  bo^rd  and  secretary  under  the  said  rules 
if  the  same  had  not  been  repealed :  Provided  that  a  certificate  of 
matriculation  in  the  University  of  Melbourne  or,  after  examination, 
in  any  university  recognised  by  the  University  of  Melbourne  shall, 
at  the  option  of  the  candidate  for  admission,  be  taken  by  the  said 
board  instead  of  and  as  a  substitute  for  an  examination  in  the  first 
five  subjects  set  out  in  section  12  of  chapter  II.  of  the  rules  of 
court  bearing  date  the  first  day  of  February  One  thousand  eight 
hundred  and  fi%.four. 


PART  n. 

Admission  of  Attorneys,  Solicitors,  and  Proctors  to  practisk 

IN  THB  said  Court, 

17.  Board  of  Examiners  for  Attorneys. — ^The  Board  of  Ex- 
aminers of  the  Supreme  Court  for  Attorneys  shall  consist  of  three 
practising  attorneys  of  the  said  court,  to  be  named  by  the  judges 
thereof  in  the  month  of  December  in  each  year,  to  act  during  the 
ensuing  year. 

18.  Candidates  not  previottsly  admitted. — [Repealed^  and  new 
rule  substituted  by  Reg.  Gen.j  lltn  April  1874,  post] 

19.  Attorneys  not  previously  admitted.-^lEyeTy  person  applying 
to  be  admitted  to  practise  as  an  attorney,  solicitor,  and  proctor  in 
the  said  court,  not  previously  admitted  as  an  attorney  or  solicitor 
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in  England  or  Ireland,  or  writer  to  the  signet  in  Scotland,  must  be 

a  natural-bom  or  naturalized  British  subject,  of  the  full  age  of       — 

twenty^-one  years,  of  good  feme  and  character,  and —  3»ec.iaya* 

(1.)  Shall  have  served  (*>  the  full  term  of  five  years  under 
articles  in  some  part  of  the  British  dominions,  or 
shall  have  served  the  full  term  of  five  years  as  asso- 
ciate to  any  one  of  the  judges  of  the  said  court:  Pro- 
vided that  if  any  applicant  shall,  after  examination, 
have  taken  the  degree  of  bachelor  of  laws  or  bachelor 
of  arts  in  the  University  of  Melbourne,  or  in  any 
university  recognised  by  the  University  of  Melbourne, 
and  shall,  within  three  years  afler  taking  such  degree, 
have  become  an  articled  clerk,  three  years  service  under 
articles  as  aforesaid  shall  be  sufficient. 

(2.)  Shall  have  passed  the  examination  hereinbefore  men- 
tioned, or  shall,  after  examination,  have  taken  the  degree 
of  bachelor  of  laws  or  bachelor  of  arts  in  the  Univer- 
sity of  Melbourne,  or  in  some  university  recognised  by 
the  University  of  Melbourne. 

(3.)  Shall  have  been  examined  in  the  manner  hereinafter  pro- 
vided. 

20.  Residence  and  certificate  required. — ^Every  such  person  shall 
reside  for  one  year  at  the  least  in  Victoria  before  he  shall  be  entitled 
to  be  examined  as  a  candidate  for  admission  to  practise  in  the  said 
Supreme  Court ;  and  one  year  before  he  ffives  notice  of  his  desire  to 
be  examined  he  shall  cause  to  be  delivered  to  the  Board  of  Examiners 
for  Attorneys  a  certificate  in  the  form  or  to  the  effect  of  that  in  the 
schedule  to  these  rules  annexed  marked  "  D";  and  one  month  before 
he  proposes  to  be  examined  he  shall  cause  to  be  delivered  to  the  said 
board  a  certificate  in  the  form  or  to  the  effect  of  that  in  the  said 
schedule  marked  "  E." 

21.  Subjects  of  examination. — Every  such  person  must,  afl:er  the 
expiration  of  his  articles  of  clerkship,  and  before  he  apply  for  admis- 
sion to  practise  in  the  Supreme  Court,  also  submit  to  be  examined 
by  the  said  Board  of  Examiners  of  the  Supreme  Court  for  Attorneys, 
and  must  pass  in  six  at  least  of  the  following  branches  of  the  law : — 

(1.)  Real  property  and  conveyancing. 
(2.)  Common  and  statute  law. 

Equity,  divorce  and  matrimonial,  and  ecclesiastical  law. 

Insolvency  and  admiralty. 

Criminal  law. 

Practice  of  the  Supreme  Court  in  its  various  branches. 

Practice  of  the  courts  of  inferior  jurisdiction. 

Constitutional  law  and  constitutional  history. 

22.  Attorneys  previously  admitted. — Every  person  applying  to 
be  admitted  to  practise  as  an  attorney,  solicitor,  and  proctor  in  the 


(a)  During  the  period  of  service  under  not  allow  the  new  articles  to  relate  back 

articles,  if  the  attorney  die,  the  articles  to  the  time  of  the  death,  though  the  clerk 

expire  de  facto,  and  the  clerk  may  enter  has  continued  to  serve,  in  fact,  with  the 

into  fresh  articles  for  the  residue  of  the  partner  of  the  deceased  attorney. — In  re 

term,  without  application  to  the  court.  Jones,  1  V.L.R.  (L.),  57;  and  see  In  re 

Bat  if  aa  interval  elapse  the  court  wiU  RiggaU,  N.C.,  18;  In  re  Smith,  3  A  J, ^,  29. 
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said  court,  previously  admitted  as  an  attorney  or  solicitor  in  any 
—  of  the  Queen's  superior  courts  of  record  in  England  or  Ireland,  or 
*'^*^**^*' writer  to  the  signet  in  Scotland,  shall,  before  the  term  next  pre- 
ceding that  in  which  he  proposes  to  be  admitted,  in  person  give  to 
the  board  of  examiners,  in  such  form  as  the  board  shaU  require, 
written  notice  of  his  intention  to  appljr  to  be  so  admitted,  and  shall, 
before  the  first  day  of  the  term  in  which  he  shall  so  apply,  file  with 
the  Prothonotary  the  affidavit  on  which  he  seeks  admission,  together 
with  a  copy  of  his  original  or  annual  certificate,  which  affidavit  shall 
be  in  the  form  or  to  the  effect  of  that  in  the  sdiedule  to  these  rules 
annexed  marked  "  F." 

23.  Board  to  meet  every  term. — The  board  shall  meet  once  in 
every  term  for  the  purpose  of  considering  the  application  of  every 
person  desirous  of  being  admitted  to  practise  as  an  attorney,  solici- 
tor, and  proctor  in  the  said  court ;  and  if  it  shall  appear  to  the 
board  that  such  person  is  a  fit  and  proper  person  to  be  admitted, 
and  has  complied  with  the  regulations  m  that  behalf  hereinbefore 
contained,  they  shall  send  a  report  in  the  form  "Q"  to  the  judges 
of  the  Supreme  Court,  who  shall  determine  as  to  the  admission  or 
rejection  of  such  candidate. 

24.  Appeal  to  court. — ^And  in  case  any  person  shall  be  dissatis- 
fied with  the  decision  of  such  board,  he  shall  be  at  liberty  to  appeal 
against  such  decision  to  the  said  court,  and  such  appeal  shall  be 
heard  by  the  said  court  at  such  time  as  it  shall  appomt ;  and  the 
said  judges  may  upon  the  hearing  thereof  dismiss  or  allow  such 
appeal,  or  make  such  other  order  as  to  the  said  court  may  seem  fit. 
If  approved  of,  or  if  such  appeal  be  granted,  he  shall  file  with  the 
Protnonotary  a  copy  of  the  certificate,  duly  authenticated  by  the 
Board  of  Examiners  of  the  Supreme  Court  for  Attorneys,  or  a  copy 
of  such  order,  and  give  notice  by  advertisement  and  o&erwise,  and 
in  other  respects  comply  with  these  roles  as  required. 

26,  Affidavit  of  person  not  previotisfy  admitted. — Every  person 
not  previously  admitted  shall,  within  a  reasonable  time  before  apply- 
ing for  admission  to  practise  in  the  said  court,  make  and  file  with 
the  Prothonotary  an  affidavit  in  the  form  of  tiie  schedule  "  H "  to 
these  rules  annexed. 

26.  Admission  to  practise  as  an  attorney y  ^c. — ^No  person  shall 
be  admitted  to  practise  as  an  attorney,  solicitor,  and  proctor  in  the 
said  court  except  upon  reading  the  proper  certificate,  or  the  order  of 
the  court,  and  no  motion  shfuU  be  made  for  any  such  admission  on 
any  other  but  the  last  day  of  term,  or  on  any  special  acyoumment 
thereof. 

27.  Fees. — The  following  fees  shall  be  paid  by  persons  desirous 
of  being  admitted  to  practise  in  the  said  court  as  attorneys,  solici- 
tors, and  proctors : — 

For  every  person  lodging  with  the  board  the  cer-  Guineas. 

tificate  mentioned  in  rule  18 2 

For  every  examination  and  re-examination      ...        5 
For  every  person  previous  to  admission  ...      40 

28.  Rules  not  to  apply  to  clerks  previously  articled. — Nothing 
hereinbefore  contained,  except  so  much  of  rule  19  as  applies  to  the 
service  imder  articles  of  any  person  having  taken  a  aegree^  shall 
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affect  any  person  who  has  already  entered  into  articles  of  clerkship 
in  Victoria/«>  but  every  such  person  may  be  admitted  as  if  these 
rules  had  not  been  promulgated  ;  and  the  Board  of  Examiners  for  f^y*^^^; 
Attorneys  established  by  these  rules,  and  the  secretary,  shall  have 
the  like  powers  and  perform  the  like  duties  in  regard  to  any  such 
person  as  would  have  been  had  and  performed  by  the  board  and 
secretary  under  the  said  rules  if  the  same  had  not  been  repealed: 
Provided  that  it  shall  not  be  necessary  for  any  person  who  shall, 
after  examination,  have  taken  the  degree  of  bachelor  of  arts  or 
bachelor  of  laws  in  the  University  of  Melbourne,  or  in  any  uni- 
versity recognised  by  the  University*  of  Melbourne,  to  pass  the  ex- 
aminations prescribed  by  the  36th  section  of  the  rules  of  court 
bearing  date  the  twenty-third  day  of  December  One  thousand  eight 
hundred  and  sixty-five. 


PAKT  m. 

29.  Payment  of  fees. — ^All  fees  received  by  virtue  of  the  fore- 
going rules  shall  be  paid  to  the  secretary  of  the  said  boards ;  and 
in  any  case  in  which  any  applicant  be  not  admitted  to  practise  in 
the  said  Supreme  Court,  the  fee  required  to  be  paid  by  him,  on  his 
admission  to  practise,  shall  be  returned.to  him  at  his  request,  on  his 
giving  up  any  certificates  he  may  have  received  under  these  rules. 

30.  Fees  received  to  be  lodged  in  bank  to  the  credit  of  the  Chief 
Justice. — ^All  such  fees  received  by  the  said  secretary  shall  be  by 
him  lodged  in  the  bank  to  the  credit  of  the  Chief  Justice  of  the  said 
court  on  account  of  the  "  Supreme  Court  Library  Fund,"  and  entries 
of  such  receipts,  lodgments,  and  of  all  disbursements,  shall  be  duly 
made  in  a  book  to  be  called  the  "  Supreme  Court  Library  Fee  Book " 
to  be  kept  by  such  secretary. 

31.  Application  of  fees. — ^AU  such  fees  shall  be  applied  to  the 

furchase  and  maintenance  of  a  library  for  the  use  of  the  Supreme 
!ourt,  and  for  payment  as  follows  : — 

To  the  Board  of  Examiners  for  Attorneys  for    Guineas. 

every  rerm        •••         ...         ...        ..»         •»•        o 

And  for  the  payment  of  the  secretary  as  the 

Library  Committee  may  direct. 

32.  Account  of  fees  to  be  published  in  court  on  the  first  day  of 
term. — ^The  secretary,  or,  in  his  absence,  such  other  person  as  the 
Chief  Justice  may  direct,  shaU^  on  the  first  day  of  each  term,  pre- 
sent an  account  of  all  fees  received  by  such  secretary  since  the  first 
day  of  the  preceding  term,  and  the  mode  of  disbursement  of  the 
same,  or  any  part  thereof,  and  the  amount  remaining  undisposed  of 
(if  any). 

33.  Library  Committee. — The  Library  Committee  shall  consist 
of  the  judges  of  the  said  court,  the  Board  of  Examiners  for  Barris- 
ters and  the  Board  of  Examiners  for  Attorneys,  who  shall  have  power 

(a)  Thifl  rule  of  exemption  applies,  (ad-  the  date  of  the  rules  which  expired  by 

hering  to  the  literal  meaning  of  the  words,  the  death  of  his  master,  and  instead  of 

though  they  were  never  intended  to  appl^  obtaining   a   transfer  had  entered  into 

to  such  a  case),  to  the  case  of  an  appli-  fresh  articles.— J?ar  parte  Smithy  3  AJ^^ 

cant  who  has  entered  into  articles  before  58. 
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to  make  rules  and  regulations  for  the  management  and  good  ffovem- 
—        ment  of  the  library ;  and  all  branches  of  the  profession  shidl  have 
.s»«ci«Ta.^gg  access  to  such  library,  subject  nevertheless  to  the  rules  to  be 
made  in  that  behalf. 

34.  Secretary  to  the  board, — Such  person  as  the  judges  may 
from  time  to  time  appoint  shall  be  and  act  as  secretary  to  the  said 
respective  boards,  and  shall  perform  such  duties  as  these  rules  and 
the  said  boards  respectively  may  require. 

35.  Boards^  ^c,,  to  continue  in  office. — Notvrithstanding  anything 
hereinbefore  contained,  the  Board  of  Examiners  for  Barristers,  the 
Board  of  Examiners  for  Attorneys,  and  the  secretary  to  the  said 
boards  in  existence  at  the  coming  into  force  of  these  rules,  shall 
respectively  be  and  act  as  the  boards  and  secretary  under  these 
rules,  until  the  first  day  of  January,  in  the  year  of  our  Lord  One 
thousand  eight  hundred  and  seventy-three. 

36.  These  rules,  with  the  exception  of  rules  14  and  27,  shall 
come  into  force  on  the  fifth  day  of  December  a.d.  1872,  and  until 
the  said  rules  14  and  27  come  into  force  by  operation  of  law,  the 
rules  of  court  bearing  date  the  23rd  of  December  1865  shall,  not- 
withstanding anything  hereinbefore  contained,  continue  in  force  so 
fitr  as  regards  the  fees  required  by  the  said  rules  to  be  paid. 

Dated  this  third  day  of  December  a.d.  1872. 

WILLIAM  F.  STAWELL. 
REDMOND  BARRY. 
EDWARD  EYRE  WILLIAMS. 
ROBT.  MOLESWORTH. 


SCHEDULE  A.— (  Vide  Rule  5.) 

NOTIOB. 

I>  of  [t^d  reHdence  and  occupation^  \f  any"]  son  of  [add  father^  reti^ 

dence,and prtifessionf^if  any]  do  hereby  declare  that  lam  desiroas  to  become  a  student- 
at-law  for  the  purpose  of  being  admitted  to  practise  as  a  barrister  in  the  Supreme 
Court  of  the  Colony  of  Victoria. 

I  promise  that  I  wiU  obey  the  rules  of  the  Supreme  Court  as  far  as  they  may 
apply  to  me  as  a  student-at-law  j  and  I  declare  that  I  beliere  that  I  have  attained 
the  age  of  years. 

Dated  the  day  of  ajx 

(Signed) 

1.  Name  of  candidate— 

2.  Residence — 
8.  Occupation — 

4.  Name  of  father — 

5.  Residence  of  fiither-^ 

6.  JProfession  or  calling  of  father-— 

7.  Date  and  place  of  birth — 

8.  Age  last  birthday — 

9.  Date  of  matriculation— 
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SCHEDULE  B.—{Vide  Bole  5.)  Beff.  OeD. 

Cbbtipioatb. 
To  the  Boftrd  of  Examiners  of  the  Supreme  Court  for  Barristers. 


We,  the  undersigned,  do  hereby  certifj'  that 

(1.)  Are  acquainted  with  the  aboTe-named  who  now  resides  at 

(2.)  We  beliere  that  he  is  a  natural-bom  [or  naturalized]  British  subject. 
(4.)  And  we  believe  him  to  be  a  proper  person  to  be  admitted  as  a  student-at- 
law  in  the  said  court. 

Dated  this  day  of  a.d. 

(Signed)  E.F., 

n  J.K., 

Practising  barristers  of  fire  years'  standing. 


SCHEDULE  C— (  Vide  Rule  7.) 

Dbolasation. 

I,  ,  do  sincerely  promise  that  I  will  obey  the  rules  of  the  Supreme 

Court  of  the  Colony  of  Victoria,  as  far  as  they  may  apply  to  me. 
Dated  this  day  of  a-d. 

(Signed) 


SCHEDULE  D.— {  Vide  Rule  20.) 

CSBTIFIOATB. 

To  the  Board  of  Examiners  of  the  Supreme  Court  for  Attorneys. 

1.  We  certify  that  we  are  acquainted  with  who  now  resides  at 

S.  We  beliere  that  he  is  a  natural-born  [or  naturalized]  British  subject  of  the 
age  of  years. 

3.  We  have  ascertained  and  beliere  that  he  has  [state  qualification  relied  }q>on]. 

4.  That  he  is  not  engaged  in  any  trade  or  business. 

5.  That  he  is  of  good  fame  and  character.    And 

6.  That  we  believe  him  to  be  a  fit  and  proper  person  to  be  a  candidate  for 

admission  as  an  attorney,  solicitor,  and  proctor  of  the  Supreme  Court  of 
Victoria. 

Dated  this  day  of  a.d. 

A.B.,  of 
CD.,  of 
E.F.,  of 

1 .  Name  of  candidate  to  be  signed  by  him  at  full  length  at  the  bottom  of  this 

paper 

2.  Age  last  birthday — 

3.  Date  and  place  of  birth — 

4.  Profession  or  calling  of  and  residence  of  father— 
6.  Last  place  of  education — 

6.  Passed  examination  at  on  day  of 

Dated  this  day  of  a.d. 


SCHEDULE  E.— (  Vide  Rule  20.) 
Cebtifioatb. 
To  the  Board  of  Examiners  of  the  Supreme  Court  for  Attorneys. 

We  certify  that  we  have  known  for  years,  during  which 

time,  as  we  have  ascertained  and  believe,  he  has  not  been  engaged  in  any  trade  or 
Imsiness ;  and  we  believe  that  he  is  a  fit  and  proper  person  to  t^  admitted  to  practise 
as  an  attorney,  solicitor,  and  proctor  of  the  Supreme  Court  of  the  Colony  of  Vic- 
toria. 

Dated  this  day  of  a.d. 

(Signed)  E.F., 

GH., 
PractiBing  attorneys  of  the  said  court. 

VOL.  IV.  L 
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Keff.  Oen.  SCHEDULE  F.— (  Vide  Role  S2.) 

—  Affidavit  of  Attorhbt  APPLTiMa  for  Admission. 

SBee.lS7a.  j^^  ^^^  supreme  Court  of  the  I 

Colony  of  Victoria.         J 

In  the  matter  of  A.B.,  gentleman. 
I,  A.B.,  of  ,  in  the  colony  of  Victoria^  gentleman,  make  oath  and  laj — 

I.  That  I  was,  on  the  day  of  ▲.d.  18  admitted  [an 
attorney  of  Her  MajesU^a  Court  of  Queen's  Bench  at  Westminster,  and 
on  the  day  of  aj>.  18  ,  admitted  a  solicitor  of 
Her  Majesty's  High  Court  of  Chancery  in  England]  [or  as  the  case  may 
he], 

S.  That  I  hare  not  done  or  committed  any  act  or  thing  which  would  cause 
my  name  to  he  struck  off  the  roll  of  the  said  court  [or  as  the  case  may 
be], 

S.  That  to  the  hest  of  my  knowledge  and  belief  my  name  still  remains  on  the 
rolls  of  each  of  the  said  courts. 

4.  That  the  copies  of  the  certificates  annexed  are  true  copies  of  my  admission 
therein  respectively. 

5.  That  I  am  the  person  named  therein. 

6.  That  I  ceased  to  practise  as  an  attorney  and  solicitor  in  England  in  the 
month  of  a.d.  18     . 

7.  That  I  arrived  on  the  day  of  jld.  18  in  the 
colony  of  Victoria. 

8.  By  the  ship  ,  which  sailed  from  the  port  of 
in 

9.  That  after  I  ceased  to  practise  in  England^  and  before  my  departure  there- 
from, I  was  employed  as  and  since  my  arrival  in  the  colooy 
of  Victoria  I  have  been  employed  as 

10.  And  I  refer  to  CD.  of  » and  E.V.  of  ,  resident 
within  the  said  colony,  as  persons  to  whom  I  am  known. 

II.  That  I  have  caused  to  be  posted  and  published  the  notices  required  by 
the  rules  of  this  honorable  court,  and  otherwise  in  all  respects  complied 
therewith. 

Sworn  at  this  day  of  a.d.  18      ,  before  me — 

Commissioner  for  taking  affidavits. 


SCHEDULE  6.~(Fu/e  Bule  23.) 

Bbpobt. 

To  their  Honors  the  Judges  of  the  Supreme  Court  of  Victoria. 

We,  the  major  part  of  the  Examiners  of  the  Supreme  Court  for  AttomeyB, 
hereby  report  that  we  have  examined  A.B.  of  ,  and  we  find — 

1.  That  he  has  complied  with  all  the  conditions  prescribed,  and  passed  all 

the  examinations  required  by  the  rules  of  the  nonorable  court ;  and 

8.  That  we  believe  him  to  be  a  fit  and  proper  person  to  practise  as  an 

attorney,  solicitor,  and  proctor  in  this  court  [or  as  the  case  may  ^e]. 


SCHEDULE  H.— ( Vide  Rule  26.) 

Affidavit  in  sufpobt  of  Application  fob  Admission  as  Attobnbt  bt  a  Pebson 

not  pbevionslt  admittbd  elsbwhbbb. 

In  the  Supreme  Court  of  the ) 
Colony  of  Victoria.         j 

In  the  matter  of  AJB.,  gentleman. 
I,  A3.,  of  in  the  colony  of  Victoria,  make  oath  and  say — 

1.  That  the  documents  hereunto  annexed  are  true  copies  of  the  certificatea 

duly  authenticated  by  the  Board  of  Examiners  of  the  Supreme  Court 
for  Attorneys,  the  originals  whereof  were,  on  the  day 

of  Aj>.  18      ,  filed  by  me  in  the  office  of  the  Prothonotary  of 

this  honorable  court. 

2.  That  I  am  the  person  named  therein. 

8.  That  I  have  caused  to  be  posted  and  published  the  notices  required  by  the 
rules  of  this  honorable  court,  ana  otherwise  in  all  respects  complied 
therewith. 
Sworn  at  this  day  of  a.d.  18      before  me — 

A  commissioner  for  taking  affidavita. 


Seir*  Clen. 
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In  the  Supreme  Court  of  the  1 
Colony  of  Victoria.         / 

REGUL^  GENERALES. 

He  twenty-third  day  of  June  in  the  year  of  our  Lord  One  thousand 

eight  hundred  and  seventy-three. 

In  pursuance  of  the  provisions  of  an  Act  of  the  Legislature  of 
Victoria,  the  15th  Victoria  No.  10,  section  32,  and  of  another  Act  of 
the  same  Legislature,  No.  427,  section  17,  we,  the  judges  of  the    ^JJJ,"* 
Supreme  Court,  hereby  order  as  follows  : — 

1.  That  the  8th  chapter  of  the  general  rules  of  this  court 
dated  the  29th  day  of  November  1853,  and  the  schedule  thereto, 
and  also  the  rules  of  this  court,  dated  the  30th  day  of  May  1868, 
save  as  to  the  5th  section  thereof,  be  repealed  as  to  all  proceedings 
to  be  hereafter  commenced,  but  that  all  proceedings  heretofore  com- 
menced by  newspaper  advertisement,  and  all  rights,  duties,  and 
liabUities  of  all  persons  under  such  proceedings,  shall  remain 
imchanged. 

2.  That  every  application  to  the  court  for  probate  of  will  or  for 
letters  of  administration,  shall  be  made  by  motion  on  Thnrsday,  or 
any  other  day  appointed  for  hearing  the  same. 

3.  That  no  probate  of  any  will  or  administration  of  the  estate 
of  any  deceased  person  shall  be  panted  to  any  person,  except  after 
the  expiration  of  fourteen  days  from  the  publication  of  an  adver- 
tisements^-^ by  him,  or  some  proctor  on  his  behalf,  in  one  of  the 
Melbourne  newspapers  of  his  intention  to  apply  for  the  same. 

4.  That  every  application  for  probate  of  a  will,  or  for  adminis- 
tration with  tiie  will  annexed,  shall  be  supported  by  an  affidavit  or 
affidavits  setting  lorth — 

The  death  of  the  testator ; 

The  time  of  his  decease  ; 

That  he  has  left  a  will ; 

The  date  thereof; 

The  name  and  residence  of  each  executor  and  of  each  of  the 

subscribing  witnesses  thereto ; 
An  identification  or  statement  of  the  contents  thereof; 
A  statement  of  the  value  of  the  property,  distinguishing  real 

and  personal ; 
A  search  in  the  Registrar-Gteneral's  office  for  any  other  will 

deposited ; 
The  publication  of  advertisements  ; 
That  no  caveat  has  been  lodged  up  to  the  morning  of  the 

application  ;S*> 

and  if  such  wiU  be  executed  by  the  testator  by  his  affixing  his  mark 
thereto,  then  an  affidavit  of  the  due  execution  thereof  and  of  the 
€»XLse  of  it  being  by  mark  shall  also,  if  possible,  be  made  by  one  or 

(a)  Where  the  application  for  probate  is  under  the  preTions  roles,  see  In  re  Carroll, 

not  made  bjaU  the  executors,  the  adTertise-  1  W.  W.  &a'B.  (I.  £.  &  M.),  66;  In  re 

iBCDt  should  state  that  leave  would  be  re-  Janes^  ibid.t  67  ;  In  re  O'KeeJe,  6  W.  W. 

rred  for  the  others  to  come  in  and  prove.  &  a'B.  (L  E.  &  M.)>  38  ;  In  re  Graham,  2 

-i«  re  Ta^,  N.C.,  82.  V.  B.  (L  E.  &  M.),  67. 

<&}  As  to  the  practice  regardhag  caveats 

l2 
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seff.  oen.  more  of  the  subscribing  witnesses  thereto  ;  and  every  such  affidavit 
shall  be  filed  before  the  motion  for  probate  of  the  will  or  adminis- 
tration shall  be  granted. 

6.  That  every  application  for  letters  of  administration  to  any 
deceased  person  by  a  person  applying  not  sfi  a  creditor  shall  be 
supported  by  an  affidavit  or  affiaavite  setting  forth — 

The  death  of  the  deceased  ; 

The  time  of  his  decease  ; 

That  he  died  intestate,  leaving  property  in  Victoria,  specifying 

its  value,  distinguishing  real  and  personal ; 
Y  What  relatives  or  next  of  kin  he  left  surviving  him,  so  far  as 

the  same  may  be  known  and  material  by  law  to  the  right 

to  administer  or  share  in  his  property  ; 
The  character  in  which  the  person  making  the  application 

claims  to  be  entitled,  and  the  truth  thereof ; 
That  the  applicant   has  carefully  inquired  if  there  be  a 

will ; 
A  search  made  in  the  Registrar-General's  office  for  a  will 

deposited ; 
The  publication  of  advertisements  ; 
That  no  caveat  <•>  has  been  lodged  up  to  the  morning  of  the 

application. 

6.  That  in  all  cases  where  a  creditor  or  one  of  joint  creditors 
shall  intend  to  apply  for  letters  of  administration  he  shall,  previous 
to  such  application,  go  before  the  Master  in  Equity  and  prove  his 
debt ;  and  the  said  master  is  hereby  directed  to  in(juire  into  and 
admit  or  reject  proof  of  such  debt,  and  certify  to  a  judge  whether 
the  same  be  due  ;  and  if  the  master  shall  certify  that  such  debt  is 
due,  a  judge  may  order  that  a  summons  do  issue,  calling  on  the 
widow  and  next  of  kin  of  the  deceased  person  to  appear  before  the 
court  fourteen  days  after  the  first  publication  thereof,  to  show  cause 
why  administration  of  the  estate  of  the  deceased  should  not  be 
granted  to  such  creditor,  and  such  summons  shall  be  made  retum- 
ftble  not  less  than  fourteen  days  from  the  first  publication  thereof, 
i^d  shall  be  published  once  in  each  of  two  consecutive  weeks  in  two 
y^jewspapers  to  be  named  in  the  order  directing  the  issue  of  such 
<?^mmons  ;^*>  and  no  administration  shall  be  granted  to  such  creditor 
lliil$39  upon  an  affidavit  or  affidavits  setting  forth — 

The  death  of  the  person  ; 
The  time  of  his  decease  ; 
That  he  left  property  in  Victoria,  specifying  its  value,  distin- 

^ishing  real  and  personal ; 
Whether  he  died  intestate  or  left  any  and  what  will ; 
That  the  applicant  has  carefully  inquired  if  there  be  a  will  ; 
A  search  made  in  the  Registrar-General's  office  for  a  will 

deposited ; 


(a^  See  note  (6)  preceding  page. 

(b)  On  a  motion  for  administration  to  a 
creditor, 'the  next  of  kin,  who  had  been 
eenred  widi  a  summons  to  show  eanse  under 
the  previoiM  rule  (cap.  Tiii.,  r.  6,  similar  to 
this),  appeared  and  elaimed  to  administer, 
but  he  had  not  adyertised  his  intention  to 


apply  for  administration  —  HeU,  that  the 
creditor  was  entitled  to  the  administration, 
but  that  if  the  text  of  kin  had  any  sub- 
stantial cause  the  court  might  reyoke  the 
present  letters  and  grant  others  to  the  next 
of  kin  on  pajment  of  the  creditor's  costs. — 
In  re  Twist,  1  W.  &  W.  (I.  E.  &  M.),  17. 
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What  relatives  or  next  of  tin  the  deceased  left  surviving 
him,  so  far  as  the  same  may  be  known  and  material  in 
law  to  the  right  to  administer  or  share  in  his  estate  ;^*'^ 

That  the  applicant  is  a  creditor,  and  to  what  amount ; 

That  he  has  proved  his  debt ; 

The  publication  of  advertisements; 

That  no  caveat  ^*>  has  been  lodged  up  to  the  morning  of  the 
application.  •        ♦ 

7.  That  in  all  cases  of  probate  and  administration  there  shall 
be  filed,  with  the  above,  aflSdavits  on  oath  of  the  proposed  execu- 
tors and  administrators  in  the  form  in  the  schedule  to  these  rules 
annexed  set  forth,  promising  the  due  pertbrmanoe  of  their  duties.  ~ 

8.  That  the  bond  of  an  administrator  and  his  sureties  shall  be 
in  the  form  in  the  schedule  hereto. 

9.  That  generally  before  any  letters  of  administration  shall 
issue  to  a  pe^SSS^rocuring  the  security  of  individuals,  he  shall 
attend  with  each  of  his  sureties  before  the  Master  in  Equity,  and 
they  shaU  each  respectively  justifr  as  to  the  amount  of  value  of  his 
property.^*> 

10.  That  sureties  to  administration  bonds  may  also  justify  by 
afBdavits  made  in  Victoria  out  of  Melbourne,  before,  and  such  bonds 
may  be  executed  by  all  or  any  of  the  parties  thereto  in  the  presence 
of  and  attested  by  any  commissioner  of  the  court  for  taking  aflS- 
davits in  Victoria,  not  being  the  proctor  or  clerk  of  the  proctor  of 
the  person  applying  for  such  administration  :  Provided  always  that 
every  such  affidavit  shall  specify  the  particulars  of  the  property  of 
the  person  making  the  same,  and  the  value  of  such  particulars  over 
and  above  his  jiist  debts  and  liabilities  respectively  ;  and  such 
aflSdavits  shall  be  filed  in  the  office  of  and  be  laid  before  the  Master 
in  Equity,  who,  if  not  ftdly  satisfied  therewith,  may  require  further 
information  or  assurance  as  to  the  sufficiency  of  the  security,  either 
by  further  affidavit  made  as  hereinbefore  provided,  or  by  the 
personal  attendance  and  examination  upon  oath  of  the  proposed 
surety. 

11.  That  where  the  bond  of  an  incorporated,  company  or 
guarantee  society,  approved  of  by  the  Governor  in  Council  under 
the  Act  427,  section  27,  is  received  as  security  instead  of  the  security 
of  individuals,  such  bond  and  condition  shall  be  in  the  same  form, 
substituting  the  name  of  such  company  or  society  for  those  of  the 
individuals,  and  the  master,  before  the  issue  of  the  letters  of  ad- 
ministration, shall  satisfy  himself  of  the  due  execution  of  such  bond. 


as  jiui« 

1S73. 


(a)  AffidaTitfl  on  which  an  order  nisi  for 
administration  had  been  obtained,  stating 
that  the  deceased  had  died  leaving  **  pro- 
perty ID  Victoria  consisting  of  real  estate,** 
and  that  he  *Meft  snrriving  him  three 
childreD,  infants,  two  girls  and  a  boj," 
were  held  insufficient — SemblCf  that  the 
affidarits  should  hare  stated  that  no  per- 
sonal estate  was  left,  and  that  no  widow  or 
other  next  of  kin  sorriyed  him. — In  re 
AusHn.  1  V.L.R.  (P.).  38. 

(i)  See  cmte,  note  (6),  r,  iy. ,,..-.  .-r.j 

(c)  Under.Ah^.|lreylOiV,^[}|))Mu(snH  T^iii^ 
r.  7)  the  court  would  not,  on  the  ground 


that  the  absent  next  of  kin  applying  for 
letters  of  administration  was  in  indigent 
circumstances,  dispense  with  one  of  the  *'  two 
or  more  sureties  **  required  of  the  person  to 
whom  administration  is  granted  under  the 
statute  of  Chas.  EL — In  re  Kinderlin^  1  W. 
&  W.(I.E.ficM.),  n. 

The  bond  and  sureties  were  not  dispensed 
with  in  the  case  of  an  administrator  of  an 
executor,  though  the  amount  of  the  testa- 
tor's estate  was  included  in  the,  ^d|]^M^a- 

Bbn^S  A.J.R.,  62.  ^,    ;i  (,  ,    { 

no  bjlii  Ou  Jon  Mi/ofltf  «yiiuJu-3Mii  ^..) 
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12.  That  no  administrator  shall  be  allowed  the  price  he  may  pay 
for  procuring  the  security  either  of  individuals  or  of  such  company 
or  society  as  an  expense  of  administration. 

13.  That  if  the  person  obtaininff  an  order  for  probate  or 
administration  shall  not  take  out  such  probate  or  procure  such 
administration  to  be  issued  within  three  months  of  the  making  of 
such  order,  any  other  person  having  claim  thereto  may  proceed  to 
obtain  administration  cum  testamento  annexq  or  other  administration, 
as  the  case  may  be,  notwithstanding  such  order ;  and  if  such  last- 
mentioned  person,  after  the  expiration  of  the  said  three  months, 
lodge  a  caveat  against  the  issuing  of  such  probate  or  administration 
respectively  with  the  Master  in  Equity,  such  master  shall  not  issue 
the  same  to  the  person  who  has  obtained  such  order  without  the 
special  direction  of  the  court.''*> 

14.  That  where  an  order  is  made  fixing  a  time  for  showing 
cause  against  an  order  nisi^  imder  the  30th  section  of  the  Act  427, 
both  parties  may  subpoena  their  witnesses  for  that  time  or  any 
adjourned  time  for  the  hearing  in  the  same  manner  as  in  a  suit  in 
equity,  and  such  subpoena  shall  be  issued  by  the  Master  in  Equity. 

15.  That  either  party  shall,  four  clear  days  before  the  day 
appointed  for  hearing,  file  in  the  office  of  the  Master  in  Equity  any 
affidavits  he  may  propose  to  use  at  the  said  hearing,  under  Act  427, 
section  32,  and  serve  notice  of  the  filing  thereof  upon  the  opposite 
party ;  and  the  opposite  party,  desiring  to  cross-examine  a  deponent, 
shall,  two  clear  days  before  the  said  day  appointed  for  hearing, 
serve  a  notice  requiring  the  production  of  sucn  deponent  for  cross- 
examination, ;  but  the  court  may,  at  its  discretion,  specially  order 
variations  from  this  rule. 

16.  That  all  executors  and  administrators  do  and  shall  make  or 
cause  to  be  made  a  true  and  perfect  inventory  of  all  and  singular 
the  property,  lands,  and  hereditaments,  goods,  chattels,  and  credits 
of  the  deceased  which  shfdl  have  come  to  the  hands,  possession,  or 
knowledge  of  them  respectively,  or  into  the  hands  or  possession  of 
any  other  person  or  persons  for  them  respectively,  and  the  same  so 
made  sign  with  their  proper  handwriting  (or  mark,  if  illiterate^,  and 
do  and  shall  exhibit  and  deposit,  or  cause  to  be  exhibitea  and 
deposited,  the  same  inventory  in  the  office  of  the  .Master  in  Equity 
within  ttiree  calendar  months  next  ensuing  the  order  granting  probate 
or  letters  of  administration  respectively  ;<*>  and  further  do  and  shall 
respectively  make  6r  cause  to  be  made  a  true  and  just  account  of  the 
administration  of  the  estate  which  they  have  undertaken  as  to  their 
receipts  and  disbursements,  and  as  to  what  portion  is  retained  by 
them  and  what  portion  remains  uncollected,  and  the  same  so  made 
do  and  shall  sign  with  their  proper  handwriting  (or  mark,  if  illiterate), 
and  do  and  shall  respectively  exhibit  and  deposit,  or  cause  to  be 
exhibited  and  deposited,  the  same  account  in  the  said  office  of  the 
Master  in  Equity  within  fifteen  calendar  months  next  ensuing  the 
order  granting  probate  or  letters  of  administration  respectively: 
Provided  that  this  court  may,  imder  special  circumstances,  by  order 

(a)  As  to  a  case  of  delay  in  procuring  affidavits:  the  rules  were  designed  ex- 
sureties  under  the  old  rule,  see  In  re  MaUoy^  pressly  to  avoid  the  expense  of  affidavita. 
1  A.J.R.,  8.  — In  re  Dowling,  I  A.JJL,  14. 

ibj  Inventories  should  not  he  filed  on 
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dispense  with  the  performance  of  this  nde^  or  excuse  the  omission 
to  nave  performed  it  so  far  as  relates  to  allowing  administration 
bonds  to  be  put  in  suit  under  the  Act  427,  section  28. 

17.  That  these  rules  shall  be  read  in  connection  with  the  un- 
repealed rules  of  this  court,  dated  the  29th  day  of  November 
1853/*^  and  as  if  incorporated  therewith. 

18.  That  application  for  probate  and  administration  under 
peculiar  circumstances,  not  expressly  referred  to  herein,  shall  be 
made  upon  such  grounds  and  materials  as  to  real  and  personal 
property  as  have  been  heretofore  acted  upon  by  this  court  in  its 
ecclesiastical  jurisdiction,  or  as  near  thereto  as  circumstances 
permit,  and  the  forms  of  affidavits,  orders,  and  documents  hereto- 
fore in  use  shall  be  followed  in  all  matters  not  expressly  hereby 
provided,  and  not  inconsistent  herewith  or  with  the  Act  427. 

19.  That  this  court  may  depart  from  the  strict  language  of 
these  rules  in  all  cases  in  which  special  circumstances  or  justice 
may  require. 


SCHEDULE  TO  THE  FOREGOING  RULES. 


AfFIDATIT  of  EzSOUTOR  or  ADMnilBTBATOB  PBOMISINO  THE  DUB  PeBFOBMABCB 

OF  Dutibs. 

""  ^'co^^nT Jvirri:' **     }     I- the  probate  jurbdiction. 

In  the  estate  of  ,  late  of  deceased. 

I,  ,  of  make  oath  and  say  :— 

That  I  am  seeking  to  obtain  probate  of  the  wiU  [or  administration  of  the  estate] 
of  kite  of  ,  deceased. 

That  if  I  obtain  probate  [or  administration]  I  wfJl  weU  and  truly  coUect  and 
administer  according  to  law,  to  the  best  of  my  knowledge  and  abitity,  the  property, 
lands,  and  hereditaments,  goods,  chattels,  and  credits  of  the  said  deceased  at  the  time 
of  his  death,  which  at  any  time  after  shall  come  to  the  power  or  control,  hands,  or 
possession  of  me  as  his  executor  [or  administrator],  or  of  any  other  person  or  persons 
foT  me ;  that  I  will  make  or  cause  to  be  made  a  true  and  pei^ect  inrentory  of  all  and 
singular  the  property,  hmda,  and  hereditaments,  goods,  chattels,  and  credits  of  the  said 
deceased  which  shall  have  come  to  the  hands,  possession,  or  knowledge  of  me,  or  to  the 
hands  or  possession  of  any  other  person  or  persons  for  me,  and  the  same  so  made  will 
sign  with  my  proper  handwriting  [or  mark  J,  and  will  exhibit  and  deposit,  or  cause  to 
be  exhibited  and  deposited,  the  same  inventory  in  the  office  of  the  Master  in  Equity 
within  three  calendar  months  next  ensuing  the  order  granting  probate  [or  adminis- 
tration] ;  and  further,  that  I  will  make  or  cause  to  be  made  a  true  and  just  account  of 
the  administration  of  the  estate  which  I  have  undertaken  as  to  my  receipts  and  dis- 
bursements, and  as  to  what  portion  is  retained  by  me,  and  what  portion  remains 
uncollected,  and  the  same  so  made  will  sign  with  my  proper  handwriting  [or  mark], 
and  win  exhibit  and  deposit,  or  cause  to  be  exhibited  and  deposited,  the  same  account 
in  the  said  office  of  the  Master  in  Equity  within  fifteen  calendar  months  next  ensuing 
the  order  granting  probate  [or  administration]. 


(a)  Ante,  p.  2717. 
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Seff.  Oen*  Fobm  of  Administbation  Bond. 

Enow  all  men  by  these  presents  that  we— 
23  Jane 
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are  jointly  and  severally  held  and  firmly  bound  to  the  Honorable  Sir  William  Foster 
Stawe)l»  Knight,  Chief  Justice  of  the  Supreme  Court  of  the  Colony  of  Victoria,  his 
successors  and  assigns,  in  the  sum  of  of  lawful  money  of  Great 

Britain,  to  be  paid  to  the  said  Sir  William  Foster  Stawell,  Chief  Justice,  his  successors 
and  assigns,  for  the  due  payment  whereof  we  hereby  bind  ourselves  and  each  and  any 
two  of  us,  our  heirs,  executors,  and  administrators  firmly  by  these  presents. 

Sealed  with  our  seals,  dated  this  day  of  in  the  year  of 

our  Lord  One  thousand  eight  hundred  and 

The  condition  of  this  obligation  is  such  that  if  the  said  , 

the  administrator  of  all  and  singular  the  property  of  ,  late 

of  ,  deceased,  do  and  shall  well  and  truly  collect  and  administer 

according  to  law  the  property,  lands,  and  hereditaments,  goods,  chattels,  and  credits 
of  the  said  deceased  at  the  time  of  his  death  which  shall  come  to  the  power  or  control, 
hands,  or  possession  of  him  as  his  administrator,  or  of  any  other  person  or  persons  for 
him,  and  do  and  shall  make  or  cause  to  be  made  a  true  and  perfect  inventory  of  aU 
and  singular  the  property,  lands,  and  hereditaments,  goods,  chattels,  and  credits  of  the 
said  deceased  which  shall  have  come  to  the  hands,  possession,  or  knowledge  of  him,  or 
the  hands  or  possession  of  any  other  person  or  persons  for  him,  and  the  same  so  made 
do  and  shall  sign  with  his  proper  handwriting  [or  mark],  and  do  and  shall  exhibit  and 
deposit,  or  cause  to  be  exhibited  and  deposited,  the  same  inventory  in  the  office  of  the 
Master  in  Equity  within  three  calendar  months  next  ensuing  tbe  order  granting  letters 
of  administration ;  and  further,  do  and  shall  make  or  cause  to  be  made  a  true  and  just 
account  of  the  administration  of  the  estate  which  he  shall  have  undertaken  as  to  his 
receipts  and  disbursements,  and  as  to  what  portion  shall  be  retained  by  him  and  what 
portion  shall  remain  uncollected,  and  the  same  so  made  do  and  shall  sign  with  his 
proper  handwriting  [or  mark],  and  do  and  shall  exhibit  and  deposit,  or  cause  to  be 
exhibited  and  deposited,  the  same  account  in  the  said  office  of  the  Master  in  Equity 
within  fifteen  calendar  months  next  ensuing  the  order  granting  letters  of  administra- 
tion ;  then  this  obligation  to  be  void  and  of  none  effect,  or  else  to  remain  in  full  force 
and  virtue. 

EEDMOND  BARRY,  A.C.J. 
EDWARD  EYRE  WILLIAMS. 
ROBT.  MOLESWORTH. 
THO.  HOWARD  FELLOWS. 


In  the  Supreme  Court  of  the  1 
Colony  of  Victoria.  J 

REGULA  GENERALIS. 

fte§r.  Hen.  Whereas  it  is  expedient  to  repeal  the  rule  of  the  said  court  passed 
—        on  the  third  day  of  December  1872,  being  No.  18  of  chapter  II.,  and 
*-^5"    to  substitute  another  rule  instead  thereof 

It  is  therefore  ordered  as  follows : — 

18.  Candidates  not  previously  admitted. — ^Every  person,  except 
as  hereinafter  provided,  must,  before  he  enter  into  articles  in  the 
colony  of  Victoria,  produce  to  the  Board  of  Examiners  for  Attorneys 
a  certificate  of  his  having  passed  at  a  matriculation  examination  in 
the  University  of  Melbourne  in  six,  at  least,  of  the  subjects  fixed 
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for  the  time  being  by  statutes  and  regulations  of  the  said  university 
for  the  matriculation  examination,  of  which  subjects  Latin  must  be 
one,  and  must  lod^e,  with  the  said  board,  a  copy  of  such  certificate/*^ 
And  must  also,  mer  he  has  entered  into  his  articles  of  clerkship, 
pass  two  other  examinations  with  an  interval  of  at  least  one 
academic  year  between  each.  The  first  of  such  examinations  to  be  in 
"  history  of  the  British  Empire "  and  "  the  laws  of  obligations," 
as  prescribed  respectively  for  the  second  and  third  examinations  for 
the  decree  of  bachelor  of  laws  of  the  said  university.  The  second 
of  sucm  examinations  to  be  in  "  constitutional  law  "  and  "the  law 
of  property,"  as  prescribed  for  the  third  examination  for  such 
degree.  Provided  that  if  any  such  person  shall  produce  to  the  said 
Board  of  Examiners  of  the  Supreme  Court  for  Attorneys  a  certificate 
of  his  having  passed  at  a  matriculation  examination  in  any  university 
recognised  by  the  University  of  Melbourne,  or  of  his  having  passed 
the  preliminary  or  any  intermediate  examination  which  clerks 
articled  in  England,  Scotland,  or  Ireland  may  be  required  to  pass, 
and  lodge  with  the  board  a  copy  thereof,  it  shall  not  be  necessary 
for  him  to  submit  to  such  examination  as  aforesaid.  Provided  also 
that  every  articled  clerk  who  may  have  passed  any  examination 
under  the  rule  hereby  repealed  shall  have  credit  for  the  same,  and 
if  it  shall  be  necessary  for  him  to  pass  any  other  examination  in  the 
university  he  shall  pass  the  same  in  subjects  named  as  those  for  the 
second  examination  under  this  rule. 

« 

Signed  this  eleventh  day  of  April  in  the  year  of  oar  Lord 
One  thousand  eight  hondred  and  Beventy-fonr. 

EEDMOND  BARRY,  A.C.J. 
EDWARD  EYRE  WILLIAMS. 
ROBERT  MOLESWORTH. 
THOMAS  HOWARD  FELLOWS. 
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In  the  Supreme  Court  of  the  \ 
Colony  of  Victoria.         / 

REGULA  GENERALIS. 

Tuesday  the  seventh  day  of  December  in  the  year  our  Lord  One 

thousand  eight  hundred  and  seventy-five. 

It  is  hereby  ordered  that  henceforth  the  rule  of  this  court  passed    Bay.  Oen. 
on  the  17th  day  of  July  1874,  being  rule  No.  18,  c.  11.,^*)  shall,  so        — 

_^ y  »«e.  1878. 


(a)  Leave  to  file  this  certificate,  nunc 
pro  tunc,  will  not  be  granted,  except  under 
rerj  special  drcamstances. — In  re  Morgan, 
5  aJJL,  69;  contra»  ex  parte  Lynn,  4 
A.J.R,  20, 

As  to  a  case  of  dispensing  with  the  pre- 
liminary  examination,  see  Ex  parte  Barrett^ 
N.C.,  16;  S.C.,  8  A.J.R.,  1 13.  Not  followed, 
In  re  Morris,  \  V.L.R.  (L.),  262. 

A  graduate  of  a  uniTersitjr  recognised  bj 


the  University  of  Melbourne  is  not  expected 
to  pass  the  matricalation  examination  here. 
If  the  applicant  thinks  his  degree  sufficient, 
he  should  enter  into  his  articles. — Ex  parte 
Maunsell,  3  A.J.R.,  41. 

(6)  The  rule  referred  to  is  evidently  the 
rule  dated  11  April  1 874,  and  published  in 
the  Gazette  on  17  July  1874,  and  is  rule 
No.  18,  c.  II.,  next  preceding. 
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s«r*  Oea.  far  as  it  relates  to  the  passing  of  the  examinatioDS  therein  specified, 
—        apply  to  all  persons  who  have  entered  into  articles  of  clerkship 
7  9ee.  isTB.  subsequently  to  the  23rd  day  of  December  1865 ;  and  credit  shall  be 
given  to  every  such  person  for  any  examination  passed  by  him  under 
any  former  rule  of  this  court  as  if  such  examination  had  been 

Sassed  under  the  rule  repealed  by  the  said  rule  of  the  17th  day  of 
uly  1874. 

REDMOND  BARRY,  A.C.J. 

ROB.  MOLESWORTH. 

THO.  HOWARD  FELLOWS. 

J.  W.  STEPHEN. 


IS  AUiTlUt 
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In  the  Supreme  Court  of  the  \ 
Colony  of  Victoria.         / 

EEGUL^  GENERALES. 

Tuesday  the  fifteenth  day  of  August  in  the  year  of  our  Lord  One 

thousand  eight  hundred  and  seventy-six. 

Baff.oen.  It  is  ordered  that  the  practice  to  be  observed  in  this  court  with 
respect  to  the  matters  hereinafter  mentioned  shall  be  as  follows  (that 
is  to  say)  : — 

1.  Crown  cases  reserved^  T.  ^  if.,  app.  vi. — Where  any  .case 
shall  be  transmitted  by  any  court  of  crinunal  jurisdiction  tor  the 
consideration  of  the  judges  of  this  court,  the  original  case  (signed 
by  the  judge  or  other  person  presiding  in  such  first-mentioned  court) 
reserving  the  question  of  law  shall  be  delivered  or  sent  by  the 
general  post  to  the  Prothonotary. 

2.  Cdse  to  state  question  reserved. — Every  such  case  shall  briefly 
state  the  question  or  questions  of  law  reserved,  and  such  facts  only 
as  raise  the  question  or  questions  submitted.  If  the  question  tarns 
upon  the  presentment,  or  upon  any  count  thereof,  then  the  case  must 
set  forth  the  presentment  or  the  particular  count. 

3.  And  whether  judgment  was  passed. — Every  such  case  shall 
state  whether  judgment  on  the  conviction  was  passed  or  postponed, 
or  the  execution  of  the  judgment  respited,  ana  whether  the  person 
convicted  be  in  prison  or  has  been  discharged  on  reco^izance  of 
bail  to  appear  and  receive  judgment,  or  to  render  himself  in 
execution. 

4.  Copies  of  Crown  cases. — The  Prothonotary,  as  soon  as 
possible  after  the  receipt  of  such  case,  shall  cause  to  be  made  three 
copies  thereof,  and  shall  cause  such  copies  respectively  to  be  forth- 
wrth  left  at  the  chambers  of  the  three  judges  who  will  sit  for  the 
consideration  of  such  case. 

5.  Appeal  books  in  equity  to  be  delivered  by  both  partieSj  Act 
No.  274,  s.  74. — ^Three  days  before  the  day  appointed  for  the  sitting  of 
this  court  to  hear  appeals  from  the  decree,  decretal,  or  other  order 
of  any  one  judge  in  any  suit  or  matter  depending  in  this  court  in  its 
equitable,  insolvency,  or  probate  jurisdiction,  the  appellant  shall 
deliver  copies  of  the  appeal  case  to  the  Chief  Justice  and  senior 
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puisne  jndge,  and  the  respondent  shall  deliver  copies  to  the  other  Bay.  oen 
judges  (excepting  the  judge  who  made  such  decree  or  order),  and  in  — 
defeult  thereof  by  either  party  the  other  party  may  on  the  day 
following  deliver  such  copies  as  ought  to  have  been  so  delivered  by 
tiie  party  making  default,  and  the  party  making  de&ult  shall  not  be 
heard  until  he  shall  have  paid  for  such  copies,  or  deposited  with  the 
master  a  sufficient  sum  to  pay  for  such  copies. 

6.  Appeal  from  justices  and  general  seasionSy  2  H.  ^iV".,  264. — 
In  cases  of  appeal  to  this  court  under  "  The  Jiistices  of  the  Peace 
Statute  1865,  and  also  where  any  court  of  general  sessions  of  the 
peace  shall  state  a  case  in  respect  of  any  appeal  or  any  question 
of  law  arising  tiiereon  for  the  opinion  of  this  court,  the  practice 
prescribed  by  the  seventy-third  and  seventy-fourth  sections  of  the 
^^  Common  Lcm  Procedure  Statute  1865,"  so  fiax  as  the  same  is  appli- 
cable, shall  be  observed. 

7.  All  cases  to  be  numbered  in  paragraphs^  11  C.B.(N.S.),  477. — 
Every  case  transmitted  by  any  court  of  crinunal  jurisdiction  for  the 
consideration  of  this  court,  and  every  special  case,  special  verdict, 
and  appeal  case,  whether  from  a  single  judge  or  from  any  county 
court  or  justices,  and  every  case  stated  by  any  court  of  general 
sessions  of  the  peace  in  respect  of  any  appeal  or  any  question  of  law 
arising  thereon  respectively  set  down  in  tnis  court,  shall  be  divided 
into  paragraphs,  each  of  which,  as  nearly  as  may  be,  shall  be  con- 
fined to  a  distinct  portion  of  the  subject,  and  every  paragraph  shall 
be  nxmibered  consecutively ;  and  the  master  and  Prothonotary 
respectively  on  taxation  shall  not  alloTf  the  costs  of  drawing  and 
copying  any  special  case,  special  verdict,  or  appeal  case,  or  case 
stated  by  any  court  of  genersd  sessions  as  aforesaid,  not  in  substance 
in  compliance  with  this  rule,  without  the  special  order  of  the  court. 

8.  All  copies  to  be  made  on  brief  paper-^^verj  copy  of  a  case 
transmitted  by  any  court  of  crimincJ  jurisdiction  for  the  considera- 
tion of  this  court,  and  every  copy  of  a  demurrer  book,  special  case, 
special  verdict,  and  appeal  case,  whether  from  a  single  judge  or  from 
any  county  court  or  justices,  and  of  any  case  statfed  by  any  court  of 
general  sessions  as  aforesaid,  delivered  to  the  judges,  shall  be  fairly 
written  on  brief  paper  in  the  manner  that  briefs  are  now  usually 
written,  with  a  margin  on  the  left-hand  side  of  one-fourth  of  the 
width  of  such  paper,  and  no  costs  shall  be  allowed  for  any  copy  not 
in  substance  in  compliance  with  this  rule,  without  the  special  order 
of  the  court. 

9.  Actions  on  bills  ofexchange^  17  Com.  J9.,  2.;  8  ^.  ^  J9.,  949. — 
No  other  claim  than  a  claim  on  a  bill  of  exchange  or  promissory  note 
is  to  be  included  in  writs  issued  under  the  first  part  of  "  The  Instrw- 
ments  and  Securities  Statute  1864,"  but  where  a  defendant  obtains 
leave  to  appear,  according  to  the  said  part  of  the  said  Act,  and 
enters  an  appearance  to  any  such  writ,  tne  plaintiff  may  include  in 
his  declaration  causes  of  action  of  whatever  kind  in  like  manner,  and 
subject  to  the  same  restrictions  as  in  case  of  a  declaration  in  an 
action  commenced  by  writ  of  sunamons  in  the  form  contained  in  the 
fifth  schedule  to  the  "  Common  Law  Procedure  Statute  1865." 

10.  Entry  of  satisfaction  on  a  judgment,  2  C.B.  {N.S.),  92. — 
Upon  a  satisfaction  piece  duly  signed  and  attested,  in  accordance 
with  the  three  hundred  and  sixth  section  of  the  "  Common  Law  Pro- 
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cedure  StattUe  1865,"  being  presented  to  the  Prothonotary  he  shall 
file  the  same  and  enter  satisfaction  in  the  action  book  against  the . 
entry  of  the  said  judgment,  and  no  roll  shall  be  required  to  be 
carried  in  for  the  purpose  of  entering  satisfaction  on  a  judgment. 

1 1 .  Memorandum  of  satisfaction  on  a  bill  of  sale,  No,  274,  s.  306. 
— For  the  purpose  of  obtainmg  a  Judge's  order  for  the  entry  of  a 
memorandum  of  satisfaction  on  a  bill  of  sale  or  copy  thereof,  it  shall 
be  requisite  only  to  produce  to  the  judge  a  satisfaction  piece  in  the 
form  hereinafter  prescribed,  and  such  satisfaction  piece  shall  be 
signed  by  the  party  or  parties  acknowledging  the  same,  or  their  per- 
sonal representatives,  and  such  signature  or  signatures  shall  be 
witnessed  by  a  practising  attorney  of  this  court  expressly  named  by 
him  or  them  and  attending  at  his  or  their  request  to  inform  him  or 
them  of  the  nature  and  effect  of  such  satismction  piece  before  the 
same  is  signed,  and  which  attorney  shall  declare  himself  in  the 
attestation  thereto  to  be  the  attorney  for  the  person  or  persons  so 
signing  the  same  and  state  he  is  witness  as  such  attorney,  and  in 
cases  where  the  satisfaction  piece  is  signed  by  the  personal  represen- 
tative of  the  deceased,  his  representative  character  shall  be  proved  in 
such  manner  as  the  judge  may  direct. 

12.  Form  of  satis  faction,  piece  and  order, — Every  such  satis- 
faction piece  and  judge's  order  respectively  shall  be  on  the  same 
piece  of  paper  and  in  the  forms  following  (that  is  to  say)  : — 

Satisfaction  is  hereby  acknowledged  by  me  [O.P.,  executor  of 
the  last  will  and  testament  of  J  A.B.,  of  a  bill  of  sale  dated 
the  day  of  One  thousand  eight  hundred 

and  and  made  between  CD.  of  the  one  part  and 

the  said  A.B.  of  the  other  part,  and  numbered  in  the 

office  of  the  Registrar-General ;  and  I  do  hereby  expressly 
nominate  and  appoint  E.F.,  attorney-at-law,  to  witness  and 
attest  my  execution  of  this  acknowledgment  of  satisfaction. 

Signed  by  the  said  A.B.,  in  the  presence  of  me  E.F.,  ^ 
of  Ac,  one  of  the  attorneys  of  the  Supreme 

Court  of  the  colony  of  Victoria,  and  I  hereby  de- 
clare myself  to  be  attorney  for  and  on  behalf  of  the 
said  A.B.,  expressly  named  by  him,  and  attending 
at  his  request  to  inform  him  of  the  nature  and 
effect  of  this  acknowledgment  of  satisfaction  (which 
I  accordingly  did  before  the  same  was  signed  by 
him),  and  I  also  declare  that  I  subscribe  my  name 
hereto  as  such  attorney. 

Signature  of  attorney. 

Upon  reading  the  foregoing  satisfiaxition  piece  I  do  order  that 
a  memorandum  of  satisfaction  be  written  upon  the  bill  of 
sale  therein  described,  or  copy  thereof. 

Dated  this  day  of 

Signed.       ^ 

1 3.  Consequence  of  departure  from  forms. — If  the  form  of  satis- 
faction piece  hereinbefore  prescribed  shall  not  be  followed,  no  order 
will  be  made  that  a  memorandum  of  satisfaction  be  written  on  the  bill 
of  sale  or  copy  thereof  without  a  previous  summo^-to^^sho^J^M^  Y 


Signature. 


Date. 
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and  no  costs  shall  be  allowed  for  any  memorandam  of  satisfaction   Bev.  oeiw 
not  in  snbstance  in  compliance  with  this  rule  without  the  special 
order  of  a  judge. 

14.  Abandonment  of  appeals  to  the  Privy  Council, — When  any 
person  or  persons  feeling  affgrieved  by  any  judgment,  decree,  order, 
or  sentence  of  this  court  shall  apply  to  the  said  court  by  motion  or 
petition  for  leave  to  appeal  therefrom  to  Her  Majesty,  her  heirs  and 
successors,  in  her  or  their  Privy  Council,  the  party  or  parties  appel- 
lant shall  prepare  and  deliver  to  the  master  or  Prothonotary<^«>  (as 
the  case  may  be)  a  transcript  or  copy  of  the  evidence,  proceedings, 
judgment,  decree,  or  order,  so  far  as  the  same  have  relation  to  the 
matters  of  appeal,  in  order  that  the  same  may  be  certified  and  sent 
or  transmitted  to  England ;  and  if  such  transcript  or  copy  shall  not 
be  so  prepared  and  delivered  within  three  months  from  the  date  of 
such  motion  or  petition,  or  within  such  ftirther  time  as  may  be 
allowed  by  the  court  or  a  judge,  or  by  consent,  the  appeal  shall  be 
deemed  to  have  been  abandoned. 

15.  Discontimtance  of  mch  appeah. — ^The  party  or  parties 
appellant  may  at  any  time  before  the  transcript,  or  copy  of  the 
evidence,  proceedings,  judgment,  decree,  or  order  shall  have  been 
despatched  to  England,  discontinue  the  appeal  by  giving  to  the 
respondent,  or  his  attorney,  solicitor,  or  proctor,  a  notice  headed  in 
the  court  and  cause^  stating  that  he  discontinues  such  appeal. 

16.  Costs  of  appeal  where  it  is  not  prosecuted, — If  the  security 
required  by  law  shall  not  be  entered  into  by  the  party  or  parties 
appellant,  within  three  months  from  the  date  of  the  motion,  or  peti- 
tion for  leave  to  appeal,  or  if  the  appeal  shall  be  abandoned  or 
discontinued  as  hereinbefore  mentioned,  the  respondent's  costs  of 
and  occasioned  by  the  motion  or  petition  for  leave  to  appeal,  and  all 
snbseijuent  costs  bond  fids  incurred  by  him  and  rendered  useless  by 
the  failure  to  enter  into  the  said  security  or  by  the  abandonment  or 
discontinuance  of  the  appeal  shall  be  taxed  by  the  master  or  Pro- 
thonotary  (as  the  case  may  be)  in  like  manner  as  the  costs  of  an 
action  or  suit,  and  in  case  of  non-payment  thereof  within  two  days 
after  such  taxation  the  respondent  may  apply  by  summons  to  a 
ju<^  in  chambers  for  an  order  that  the  party  or  parties  appellant 
shafi  pay  the  amount  so  taxed  to  the  respondent,  and  such  judge 
may  make  an  order  accordingly  with  or  without  costs. 

17.  Summons  not  attended  may  be  dismissed, — When  a  judge's 
summons  is  taken  out  and  served,  and  no  one  appears  in  support 
thereof,  the  party  thereby  required  to  appear  may  have  the  same 
dismissed  with  costs  without  prejudice  to  a  fresh  application,  pro- 
vided he  shall  have  attended  the  judffe  before  the  expiration  of  half 
an  hour  next  immediately  following  tne  return  of  the  summons,  and 
shall  produce  to  the  judge  an  affidavit  of  such  attendance  verifying 
the  copy  served,  and  deposing  that  no  one  appeared  in  support  of 
such  summons. 

WILLIAM  F.  STAWELL. 
ROB.  MOLESWORTH. 
THO.  HOWARD  FELLOWS. 
J.  W.  STEPHEN. 


(a)  See  a»/«,  p.  2713,  Order  in  Council,  26  June  1873. 
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Wb,  Eobert  Williams  Pohlman^  John  Warrington  Eogers,  and 
John  QeoTge  Forbes,  Esquires,  being  three  of  the  County  Court 
judges,  have,  under  the  powers  vested  in  us  by  the  ^^  County 
Court  Statute  1869,"  firajned  the  following  rules  and  orders . 
for  regulating  the  practice  and  proceedings  in  the  county  courts, 
and  forms  of  proceedings  therein,  the  following  form  of  cases  upon 
appeal  to  the  Supreme  Court,  and  have  firamed  the  following  rules 
and  orders  for  determining  the  time  within  which  such  appe^  shall 
be  prosecuted;  and  have  nxed  the  following  scale  of  fees  and  costs  to 
be  allowed  to  practitioners  in  the  said  county  courts ;  and  have 
framed  the  following  rules  and  forms  for  keeping  registers,  books, 
entries,  and  accounte,  by  registrars  and  other  officers,  in  the  said 
courts ;  and  have  fixed  the  following  scale  of  expenses  to  be  allowed 
to  witnesses  in  the  said  courts.  And  we  do  hereby  certify  the  same 
under  our  hands  to  a  law  officer  of  the  Crown,  namely,  tiie  Honor- 
able James  Joseph  Casey,  Solicitor-Gleneral,  accordingly. 

BOBERT  WILLIAMS  POHLMAN. 
J.  WARRINGTON  ROGERS. 
JOHN  GEORGE  FORBES. 

Submitted  to  me  and  published  as  directed  by  the  ^^  County 
Court  Statute  1869." 

J.  J.  CASEY, 

Solicitor-General. 
Crown  Law  Offices, 
MelboTime,  September  14  1869. 


ORDER  L 

Time  whxk  Rules  come  into  operation. 

The  rules,  orders,  and  forms  now  in  use  in  county  courts,  and 
the  fees  and  costs  to  practitioners,  and  the  expenses  to  witnesses, 
and  the  rules  and  forms  for  keeping  renters,  books,  entries,  and 
accounts  by  registrars  and  other  officers,  m  the  said  courts  shall,  on 
and  from  the  nrst  day  of  October  1869^  cease  to  be  followed^  used^ 
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males,     charged,  and  taken;  and,  in  lien  thereof,  the  following  shall,  on 
—        and  Ipom  snch  day,  be  the  mles,  orders,  and  forms,  and  i£e  fees  and 
*"/i**'    costs  to  practitioners,  and  the  expenses  to  witnesses  in  force  and  to 
be  followed,  used,  charged,  and  taken  in  the  said  courts. 

Interpretation. 

In  these  orders  the  following  words  shall  have  the  several 
meanings  hereby  assigned  to  them  over  and  above  their  ordinary 
meanings,  unless  there  be  something  in  the  subject  or  context 
repugnant  to  such  construction,  viz. : — 

The  words  "  the  Act "  shall  mean  the  "  County  Court  Statute 
1869." 

The  word  "  party  "  shall  mean  a  party  to  an  action,  suit,  or  pro- 
ceeding ;  and  "  i)erson "  shall  mean  any  person,  whether  a 
party  to  the  suit  or  proceeding  or  not ;  and  the  words 
"person"  or  "party"  shall  include  a  body  politic  or  cor- 
porate. 

The  word  "affidavit"  shall  include  statutable  affirmations,  and 
the  word  "  sworn "  shall  include  affirmed  according  to  the 
Statute. 

The  word  "court"  shall  mean  the  county  court  having  juris- 
diction in  the  action,  suit,  or  proceeding;  and  the  words 
"judge"  and  "registrar"  shall  respectively  mean  the  judge 
and  registrar,  and  assistant  registrar  of  that  court. 

The  word  "practitioner"  shall  mean  either  a  barrister  or  an 
attorney  indifferently. 

The  word  "attorney"  shall  mean  attorney  of  the  Supreme  Court. 

The  word  "minister"  shall  mean  the  Responsible  Minister  of  the 
Crown  in  whose  department  "  the  Act"  is  administered. 


ORDER  n. 
Applicablb  to  all  Jubisdictioks. 

Sitting  of  Court  and.  general  Order  o/Btismeee. 

Rule  1. — ^Not  later  than  the  first  fortnight  in  the  month  of 
December  in  each  year,  the  several  judges  shall  forward  to  the 
minister  notice  of  the  days  fixed  by  them  fqp  holding  their  several 
courts  throughout  the  following  year. 

Rule  2. — ^All  county  courts  shall  be  opened  at  such  hour,  not 
earlier  than  nine  o'clock  a.m.,  as  the  judge  shall  direct,  and  close  as 
soon  after  four  o'clock  p.m.  as  the  cause'  then  being  heard  shall  be 
ended,  unless  the  convenience  of  both  parties  in  some  particular 
cause  or  causes  shall  induce  the  judge  then  presiding  to  extend  the 
sitting  to  a  later  period  of  the  day. 

Rule  3. — ^A  separate  list  of  causes  and  matters  in  each  juris- 
diction, viz.,  common  law,  equity,  [and probatej^^^  shall  be  made  out 

(a)  This  jurisdiction  \b  abolished  by     No.  427  ■•  S,  ante,  p.  17. 
the  *' Administratkm  Act  1872/'  36  Yict 
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by  the  re^trar;  and  the  causes  and  matters  in  each  list  will  be 
called  on  in  the  order  in  which  they  stand  in  the  list ;  but  defended 
causes  shall  be  postponed  until  the  undefended  causes  in  the  list  then  ^^^^Jf** 
before  the  court  have  been  disposed  of ;  but  this  rule  may  be  varied 
where  the  convenience  of  suitors  may  seem  to  the  judge  to  render  a 
variance  of  the  rule  desirable. 

Rule  4. — ^The  lists  provided  in  ihe  foregoing  rule  will  be  called 
on  in  the  following  order,  viz. : — 

1.  Common  Law. 

2.  Equity. 
[3.  Pr(?4a^.]<«) 

Notices.  , 

BuLE  6. — ^Where  by  these  rules  any  party  is  required  to  rive 
notice  according  to  a  form  mentioned  in  the  Schedule,  it  shall  be 
sufficient  if  the  notice  given  complies  substantially  with  such  form. 

Bulb  6. — ^All  letters  or  process  sent  by  post  by  or  to  the  officers 
of  the  courts,  or  by  or  to  parties  in  a  cause  or  by  or  to  practitioners 
oa  their  behalf,  shall  be  prepaid. 

Registrar's  Duties. 

BuLE  7. — The  registrar  shall  attend  the  sitting  of  the  court, 
and  shaU  also  attend  uie  judge  when  sitting  in  chambers,  unless  his 
attendance  be  excused  by  the  judge. 

Bulb  8. — ^The  registrar  shall  have  the  custody  of  the  geal  of 
the  court,  and,  in  addition  to  the  register,  shall  keep  a  suitors' 
cash  book,  suitors'  fund  and  fee  book. 

BuLE  9. — ^The  register  shall  be  kept  in  three  parts.  Part  L 
Conunon  Law;  Part  II.  Equity;  \Part  III.  ProbateJ]^'^^  And  all  costs 
shall  be  entered  in  the  part  of  the  register  in  which  the  cause  or 
proceeding  is  classed. 

Bulb  10. — ^The  registrar  shall  in  the  suitors'  cash  book  enter 
all  moneys,  other  than  fees  of  court  payable  to  the  Crown  or  to  the 
bailiff,  received  from  or  on  behalf  of  suitors,  and  all  moneys  paid  to 
or  on  behalf  of  suitors;  and  such  book  shall  be  kept  in  such  a 
manner  that  at  the  end  of  the  first  week  in  each  month  the  balance 
of  suitors'  moneys  in  court  shall  clearly  appear. 

BuLE  11. — ^The  registrar  shall  in  the  suitors'  fund  book  enter 
all  moneys,  other  than  fees  of  court  payable  to  the  Crown  or  to  the 
bailiff,  received  from  or  on  behalf  of  the  suitors,  and  all  moneys 
paid  to  or  on  behalf  of  the  suitors  in  each  cause. 

Bulb  12. — ^The  registrar  shall  enter  in  the  fee  book  all  fees  of 
court  (including  bailiff  s  fees),  and  all  fines  whidi  he  shall  receive, 
and  the  disposal  thereof. 

Bulb  13. — ^The  registrar  shall  enter  in  the  rerister  in  the  part 
in  which  the  cause,  matter,  or  proceeding  is  classed,  all  notices  sent 
by  him,  and  all  notices  received  by  him;  and  notices  so  sent  and 
received  shall  be  entered  by  him  on  the  same  day  on  which  the  same 
are  sent  and  received. 

(a)  See  note  (a)  preceding  page. 
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BniM.  Bailiffs  Duties. 

BuLE  14. — Every  bailiff  shall  use  all  despatch  in  the  execntion 
of  warrants  placed  in  his  hands,  and  shall  keep  a  book  to  be  called 
the  warrant  book,  in  which  he  shall  enter  every  warrant  which  he 
has  been  required  to  execute,  and  shall  from  time  to  time  state 
therein  what  he  shall  have  done  under  each  warrant;  and  if  the 
same  be  not  executed  within  one  calendar  month  from  the  day  of 
its  delivery  to  him,  why  it  was  not  executed;  and  shall  at  all 
reasonable  times  give  to  a  suitor,  or  to  the  practitioner  engaged  on 
his  behalf,  every  information  that  he  may  reasonably  require,  as  to 
the  execution  or  non-execution  of  any  warrants  which  nave  been 
issued  at  his  instance. 

Rule  15. — ^Every  bailiff  having  or  receiving  any  money  by 
virtue  of  any  process  issuing  out  of  the  court  of  which  he  is  bailiff, 
or  by  virtue  of  process  which  he  shall  have  received  for  execution 
out  of  any  other  court,  shall,  when  practicable,  within  twenty-four 
hours,  or,  if  not  practicable  within  that  time,  then  within  three  days 
of  the  receipt  thereof,  pay  over  the  same  to  the  registrar  of  such 
court,  and  shall  return  all  process  to  the  registrar  to  be  filed  by 
him. 

Rule  16. — ^Every  bailiff  in  whose  hands  any  summons  shall  be 
placed  for  service  shall  serve  or  cause  the  same  to  be  served  with 
all  reasonable  despatch,  and  shall,  when  practicable,  immediately 
after  the  service  thereof,  make  or  cause  to  be  made  the  necessary 
affidavit  of  service,  ^^>  and  forward  the  summons  and  affidavit  to  the 
pairty  from  whom  he  received  the  same  for  filing  with  the  registrar. 

Juries. 

RxTLE  17. — Notice  that  a  jury  is  required  to  try  any  action 
under  Part  11.  of  this  Act  shall  be  in  the  mrm  in  the  Schedule,  and 
must  be  delivered,  together  with  the  fee  of  Two  pounds,  to  the 
registrar  ten  days  before  the  return  day  of  the  summons,  and  the 
notice  must  be  given  to  or  sent  by  post  to  the  opposite  party  three 
days  before  such  return  day;  but  where  the  jury  is  re<juired  by  the 
plaintiff,  he  may  insert  on  the  summons  "  For  trial  by  jury,"  and  in 
that  case  no  further  notice  to  the  defendant  will  be  necessary ;  and 
when  the  defendant  requires  a  jury  to  try  the  action,  he  may  insert 
in  the  notice  of  defence  or  special  defence  (if  any)  the  words  "For 
trial  by  a  jury,"  and  in  that  case  no  fiirther  notice  to  the  plaintiff 
will  be  necessary;  but  in  every  case  in  which  a  jury  is  required  by 
either  party,  the  party  requiring  a  jury  must  give  the  notice  herein- 
before provided,  and  pay  the  fee  to  the  registrar. 

Rule  18. — ^The  last  preceding  rule  wiU  not  apply  when  the 
judge,  on  the  application  of  the  party  or  otherwise,  directs  any  cause 
or  any  issue  of  fact  to  be  tried  by  a  \Tirj,  but  he  will  in  such  case 
give  such  directions  as  the  exigency  of  each  case  will  require. 

Affidavits. 

Rule  19. — Every  affidavit  shall  be  in  the  first  person,  and  be 
divided  into  paragrapns  numbered  consecutively,  and  each  paragraph 

(a)  The  affldarit  of  serrice  need  not     1  A.JJ^,  151. 
describe  the  parties.— Jtfoore   t.  Frett^ 
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shall  be,  as  nearly  as  may  be,  confined  to  a  distinct  portion  of  the      mvies. 
subject.  — 

Rule  20. — ^The  addition  and  true  place  of  abode  of  every  i869.  * 
person  making  an  affidavit  shall  be  inserted  therein ;  and  in  every 
affidavit  made  by  two  or  more  deponents,  the  names  of  the  several 
persons  making  snch  affidavit  shall  be  written  in  the  inrat,  and  no 
affidavit  shall  be  read  or  made  use  of  in  the  jurat  of  which  there 
shall  be  any  interlineation  or  erasure,  or  in  the  body  of  which  any 
alteration  or  interlineation  shall  appear,  unless  such  last  mentioned 
alteration  or  interlineation  shall  be  initialed  by  the  person  before 
whom  the  affidavit  is  sworn. 

Runs  21. — Every  affidavit  intended  to  be  used  in  court  or 
before  a  jud^e,  shall  be  entitled  in  the  cause,  matter,  or  proceeding, 
and  shall  before  the  same  is  so  used  be  sealed  by  tiie  registrar  with 
the  seal  of  the  court. 

Rule  22. — ^Every  affidavit  made  by  an  illiterate  person  shall  be 
read  over  and  explained  to  him  by  the  person  taking  the  same;  and 
when  any  affidavit  is  sworn  by  any  person  who  Som  his  or  her 
signature  appears  to  be  illiterate,  the  officer  taking  such  affidavit 
shall  state  in  the  jurat  that  he  read  over  and  explained  the  affidavit 
to  the  party  making  the  same,  and  that  such  party  seemed  perfectly 
to  understand  the  same,  and  also  that  tiie  said  party  wrote  his 
or  her  mark  or  signature  in  the  presence  of  the  officer  taking  such 
affidavit. 

Rule  23. — ^Every  affidavit  used  in  court  or  before  a  judge  shall 
be  delivered  to  and  filed  by  the  registrar. 

Chamber  Btmness. 

Rule  24. — Each  judge  shall  notify  in  the  Gazette  some  town 
wiUiin  his  circuit  at  which  applications  for  summonses  or  applica- 
tions for  appointments  upon  matters  disposable  in  chambers  may 
be  made. 

Rule  25. — ^Application  for  sunamons  returnable  before  a  judge 
in  chambers  shall  be  made  to  the  registrar  at  such  town,  who, 
under  the  direction  of  the  judge,  will  nx  a  day  when,  and  a  place 
where,  the  summons  may  be  made  returnable. 

Rule  26. — ^Every  sunamons  returnable  at  chambers  shall  set 
out  in  plain  and  distinct  terms  the  nature  of  the  application  to  be 
made,  and  shall  be  signed  and  sealed  by  the  registrar  of  the  court 
in  which  the  action,  suit,  or  proceeding  is  pending. 

Rule  27. — ^The  ffrounds  of  the  application  shall  be  stated 
either  upon  the  face  of  tiie  summons  or  in  an  affidavit. 

Rule  28. — Copies  of  affidavits  intended  to  be  used  upon  the 
hearing  of  any  judge's  summons  must  be  served  upon  the  opposite 
party  before  bemg  used,  and  in  sufficient  time  to  enable  the  party 
served  to  answer,  on  affidavit,  any  statement  which  he  intends  to 
contest. 

Rule  29. — No  order  made  upon  affidavits  shaU  be  sealed, 
unless  the  affidavits  used  by  the  party  obtaining  the  order  be 
filed. 


J 
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Bniag.  Interpleader  Btisiness. 

BuLE  30. — ^An  interpleader  summons,  under  section  92  of  the 
*  1S69.      -^^*>  s^^  be  in  the  form  in  the  Schedule,  or  to  the  like  eflfect,  and 
may  be  made  returnable  either  before  the  jud^e  sitting  in  court  at 
an  ordinary  or  adjourned  sitting,  or  before  the  judge  in  chambers. 

{See  further  as  to  Interpleader  Rules  in  Order  III^  under  head 

"  Interpleader. ^^1 

Costs,  Fees,  Ain>  Expenses. 

Costs  and  Fees  to  Practitioners. 

Rule  31. — ^The  scales  of  fees  and  costs  as  set  out  in  the 
Schedule  shall  be  the  scales  of  fees  and  costs  to  be  allowed  to 
practitioners  in  the  county  courts  in  the  various  jurisdictiona 
exercised  under  the  Act.<**>  To  entitle  a  party  to  recover  against  the 
opposite  party  the  costs  of  appearing  by  both  barrister  and  attorney, 
he  must  give  three  clear  days'  notice  to  the  opposite  party  of  his 
intention  to  do  so. 

Witnesses^  Expenses. 

Rule  32. — ^The  scale  specified  in  the  Schedule  shall  be  the 
scale  of  allowances  to  witnesses. 

Rule  33. — If  any  witness  shall,  before  he  is  sworn,  request  the 
jud^e  to  fix  the  amount  to  be  paid  to  him  as  a  witness,  me  judge 
shall  do  so,  and  no  witness  shall  be  compelled  to  ^ve  his  evidence 
until  the  amount  so  fixed  shall  have  been  paid  to  him. 

Forms. 

Rule  34. — The  several  forms  set  out  in  the  Schedule  to  those 
orders,  or  forms  to  a  like  efiect,  shall  be  the  forms  of  proceedings  in 
the  several  courts. 

Computation  of  Time. 

Rule  35. — In  all  cases  in  which  anv  particular  number  of  days 
not  expressed  to  be  clear  days  is  prescrioed  by  these  rules  or  by  the 
practice  of  the  court,  the  same  shall  be  reckoned  exclusively  of  the 
first  day  and  inclusively  of  the  last  day,  unless  the  last  day  shall 
fall  on  a  Sunday  or  holiday,  in  which  case  the  time  shall  be  reckoned 
exclusively  of  tibat  day  also. 

Rule  36. — In  all  cases  where  anything  is  required  by  the  rules 
of  practice  to  be  done  within  a  period  of  twenty-four  hours,  or  within 
a  period  of  forty-eight  hours,  no  part  of  Sunday,  Christmas  Day, 
GUkkI  Friday,  the  Saturday  next  aJber  Good  Friday,  or  of  any  day 
appointed  by  His  Excellency's  proclamation  for  a  public  fast,  humilia- 
tion, or  thanksgiving,  or  any  day  on  which  the  public  offices  or  offices 
of  the  courts  shall  be  closed  by  order  of  the  Governor  in  Council, 
shall  be  included  in  the  computation  of  such  period. 

(a)  See  the  amended  scales  of  costs  and  fees,  pott. 
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ORDER  in. 

AcnoNB  AT  Law  and  Prockbdings  undbb  Part  II.  of  Act. 

Plaint  and  Summons  to  appear. 

Bulk  1. — ^Every  action  under  Part  II.  of  Act  shall  be  com- 
menced bj  plaint,  an  entiy  of  which  shall  be  made  bj  the  registrar 
in  the  register.  Part  L,  upon  the  application  of  the  person  desirous 
to  bring  the  action  or  of  tne  practitioner  engaged  in  his  behalf;  and 
the  enby  in  such  register  shall  contain  the  date  of  the  entiy,  the 
names  and  last  known  places  of  abode  of  the  parties,  the  cause  of 
action,  and,  where  the  demand  is  pecuniary,  the  amount  sought  to 
be  recovered,  and  when  compensation  for  trespass  to  land,  or  the 
land  itself  or  a  specific  chattel,  is  sought  to  be  recovered,  a  general 
description  of  the  land  or  specific  chattel. 

Bulb  2. — ^The  plaint  required  by  the  last  preceding  rule  shall 
consist  of  a  simple  and  concise  statement  of  the  plaintiff's  true  cause 
of  action,  of  which  examples  are  given  in  the  Schedule  to  these 
rules,  and  in  actions  of  ej^ment  (^or  in  which  the  remedy  by  eject- 
ment is  sought),  and  in  actions  lor  tr^8pa8s  to  land,  or  in  which 
damages  for  trespass  to  land  are  sought,  shall  have  drawn  upon  or 
annexed  thereto  a  plan,  distinctly  describing,  by  certain  delineation, 
the  land  the  subject  of  the  action ;  and  such  plaint  shall  be  written 
or  printed,  or  partly  written  and  partly  prSited,  in  a  smmnons, 
beanng  the  number  of  the  plaint,  and  hereafter  referred  to  as  the 
^^  plamt  sununons ;''  and  such  plaint  and  summoi^s  shall  be  in  the 
fonn  or  to  the  eiffect  of  those  in  the  Schedule,  according  as  the  cir- 
cumstances of  the  case  may  require,  excepting  in  those  actions  for 
money  demands  in  which  the  plaintiff  shall  elect  to  proceed  under 
section  56  of  the  Act,  in  which  cases  the  statement  of  the  claim  and 
the  sunmions,  as  given  in  Schedule  Y.  to  the  Act,  shall  be  a  sufficient 
statement  of  the  plaint  and  sufficient  summons. 

BuLE  3. — ^Every  plaint  summons  must  contain  the  number  of 
the  plaint,  and  must  be  dated  on  the  day  on  which  the  plaint  is 
entered  in  the  register,  and  must  state  the  name,  address,  and  occu- 

etion^*>  of  the  plaintiff,  and  of  the  person  intended  to  be  brought 
fore  the  court  as  defendant ;  and  wnere  any  person  sues  or  is  sued 
in  a  representative  character,  he  shall  be  so  described  in  the  sum- 
mons; and  every  summons  must  be  sealed  with  the  seal  of  the 
ooort 

Bulb  4. — "So  misnomer  or  inaccurate  description  of  any  person,^> 
cause  of  action,  date,  or  item  of  demand,  or  plskce  in  any  plaint  or 
plaint  summons,  shall  vitiate  the  same  if  the  person,  cause  of  action, 
date,  or  item  of  demand,  or  place  be  therein  described  so  as  to  be 
reasonably  known ;  and  the  court  or  judge  may,  at  any  stage  of  the 
caose,  nu^e  such  amendments  therein  as  he  shall  think  just. 

BuLE  5. — ^Any  erasure  or  interlineation  in  a  plaint  summons  at 
the  time  of  the  sealing  thereof  shall  be  sealed  by  the  registrar,  and 

(a)  A  detcriptioii  of  the  plaintifb  af  (5)  This  includeB  a  corporation,  tee 

"tinsteet'*  ia  iDSufficient;  and  this  role  Oredale  t.   The   Gmiding    Stmr   Minimf 

■hoQld  be  strictlT  adhered  Xo.—Shaw  y.  Ompany,  A.R.,  4  Sept.  1867. 
Bamikam,  S  A.  J  A,  86. 
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Soles,     after  the  sealing  of  the  plaint  smnmons  no  alteration  whatever  shall 
—        be  made  therein  without  the  leave  of  the  judge,  who  shall  initial 
*?-???*•    ^^y  airiendment  or  alteration  which  he  shall  make  or  direct  to  be 
made  therein. 

EuLB  6. — In  order  to  secure  the  due  service  upon  the  plaintiff 
of  all  notices,  the  trade,  business,  or  profession  of  the  plaintiff,  as 
well  as  his  address  by  the  post,  and  also  the  surname  and  place  of 
business  of  the  practitioner  engaged  on  his  behalf  (if  any)  in  the 
action,  must  be  stated  at  the  foot  of  every  such  plaint  summons  and 
every  copy  thereof;  but  the  omission  of  such  statement  shall  not 
invalidate  the  proceedings  or  be  deemed  an  irregularity,  but  shall 
disentitle  the  plaintiff  to  the  costs  of  the  plaint  smnmons  and  of  the 
service. 

BuLE  7. — Every  plaint  smnmons  may  be  made  returnable  either 
on  the  first  day  of  the  sitting  at  the  next  court  after  the  entry  of 
the  plaint,  or  by  leave  of  the  judge  or  registrar  at  any  subsequent 
court  to  be  held  within  six  months;  and  the  plaint  in  ejectment  must 
be  issued  thirty-two  clear  days  before  the  return  day,  and  in  all  other 
actions  eighteen  clear  days  before  the  return  day. 

Rule  8. — ^When  a  plaint  summons  has  not  been  served  by  the 
bailiff  in  any  case  in  which  the  baUiff  may  have  been  required  to 
serve  the  sai^e,  a  fresh  plaint  summons  may  upon  the  order  of  the 
judge  be  issued  without  payment  of  any  further  fee  for  such  sum- 
mons,  except  a  fresh  bsuUliffs  fee  for  service  where  the  same  is 
required  to  be  served  by  the  bailiff,  and  the  failure  of  the  service  of 
the  first  plaint  smnmons  was  not  occasioned  by  the  negligence  of  the 
bailiff;  but  where  the  bailiff  was  guilty  of  neglect  he  shall  serve  the 
fresh  plaint  summons  without  further  fee. 

Particulars  of  Demand. 

Rule  9. — In  all  actions  for  goods  bargained  and  sold  and  for 
goods  sold  and  delivered,  and  in  actions  m  which  a  special  sum- 
mons shall  be  issued  under  section  56  of  the  Act,  and  in  actions  of 
replevin,  detailed  particulars  of  demand,  including  dates,  items, 
prices,  and  value,  shall  be  indorsed  upon  or  annexed  to  the  plaint 
8un[mions,  but  inaccuracies  or  omissions  of  detail  in  particulars  shall 
not  vitiate  the  same ;  but  in  all  other  actions  no  detailed  particulars 
beyond  the  statement  of  the  cause  of  action  and  the  amount  claimed 
as  required  by  the  preceding  rules  and  the  forms  and  examples  given 
in  the  Schedule  to  these  rules  to  be  stated  in  plaint  summons  shall 
be  necessary. 

Rule  10. — In  the  instances  in  which,  under  the  preceding  rule, 
detailed  particulars  of  the  plaintiff  s  demand  are  necessary,  the  same 
shall  be  written  or  printeo,  or  partly  written  and  partly  printed,  and 
intituled  in  the  cause,  and  shall  be  indorsed  upon  or  annexed  to  the 
plaint  summons. 

Rule  11. — Upon  application  to  the  judge  in  chambers  upon 
summons  or  to  the  court  upon  notice,  the  jud^e  or  court  may  in  every 
case  in  which  he  or  it  thinks  fit,  and  whetner  detailed  particulars 
have  been  delivered  or  not,  order  ftirther  and  better  particulars  of 
the  plaintiffs  claim  or  demand  to  be  delivered ;  and  such  order  may 
be  made  either  with  or  without  terms  as  to  payment  of  costs  by 
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either  defendant  or  plaintiff^  or  as  to  adjonmment  or  otherwise^  as 
to  the  court  or  judge  shall  seem  just. 

Plaint  Notes. 

BuLE  12. — ^At  the  time  of  sealing  the  plaint  summons  the 
registrar  shall  give  to  the  plaintiff,  or  to  the  practitioner  engaged  for 
him,  a  note  under  his  hand  and  the  seal  of  the  court  according  to 
the  form  in  the  Schedule ;  and  no  money  shall  be  paid  out  of  court 
to  the  plaintiff  or  such  practitioner  unless  on  production  of  the  plaint 
note,  or,  in  the  event  of  the  plaint  note  being  lost  or  destroyed,  by 
order  of  the  judge. 

Time  for  Issuing^  Filinffj  and  Serving  Plaint  SummonseSy  and 

Mode  of  Service. 

BuLE  13. — Every  special  plaint  summons  issued  under  section 
56  of  the  Act,  must  be  issued  at  least  twenty-three  clear  days  before 
the  return  day  thereof,  and  must  be  served  either  by  the  bailiff  of  the 
court  or  by  the  plaintiff's  attorney  or  by  a  clerk  in  the  permanent 
employ  of  such  attorney,  by  delivering  a  copy  to  each  of  the  defend- 
ants personally  twenty-one  clear  days  at  least  before  the  return  day; 
and  in  order  to  enable  the  registrar  to  give  the  notice  required  by  the 
56th  section  of  the  Act,  the  plaintiff  must  file  the  plaint  summons, 
with  an  affidavit  of  service  indorsed  thereon,  within  five  days  after 
the  plaint  summons  shall  have  been  served,  but  the  judge  may  per- 
mit the  summons  to  be  filed  at  a  later  day ;  but  in  any  case  in  which 
the  plaintiff  neglects  to  file  the  plaint  summons  within  five  days  of 
the  service  the  plaintiff  shall  be  deemed  to  have  waived  his  right  to 
notice  from  the  registrar,  as  to  whether  the  defendant  has  or  has  not 
given  notice  of  his  intention  to  defend. 

BuLE  14. — Every  plaint  summons  in  ejectment  must  be  issued 
thirty-two  clear  days  before  the  return  day  thereof,  and  be  served 
in  the  maimer  prescribed  for  the  general  service  of  plaint  summonses 
thirty  clear  days  at  least  before  the  return  day  thereof ;  but  if  the 
defendant  cannot  be  found,  and  his  place  of  abode  shall  not  be 
known,  or  admission  thereto  cannot  be  obtained  for  serving  the 
plaint  smnmons,  a  copy  of  the  summons  shall  be  affixed  to  the  door 
of  the  dwelling-house  or  to  some  conspicuous  part  of  the  property 
sought  to  be  recovered,  and  such  affixing  shall  be  deemed  good 
service  on  the  defendant. 

Bulb  1 5. — ^Every  plaint  summons  in  all  other  actions  must  be 
issued  eighteen  clear  days  before  the  return  day  thereof,  and  be 
served  fifteen  clear  days  at  least  before  the  return  day  thereof. 

BuLE  16. — Every  plaint  smnmons,  whatever  the  cause  of  action, 
shall  be  filed  with  the  registrar,  with  an  affidavit  of  service  by  the 
person  effecting  the  service  and  stating  the  time  and  mode  of  service 
indorsed  thereon  or  annexed  thereto,  ten  clear  days  at  least  before 
the  return  day  thereof,  unless  the  judge  shall  direct  the  registrar  to 
file  the  same  at  a  later  date  nunc  pro  tunc;  and  if  the  plaint  sum- 
mons be  not  filed  under  this  rule  the  plaintiff  shall  be  deemed  to 
have  discontinued  the  action,  and  the  defendant  shall  be  entitled  to 
his  costs  against  the  plaintiff  upon  an  order  by  the  judge. 
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mniM.      Service  of  Plaint  SummonSj  other  than  Special  Plaint  Summons^ 
—  under  Section  56  of  the  Act. 

i?_^  ^  RuLB  17. — The  service  of  the  plaint  summons,  except  in  the 
^  cases  in  these  rules  specially  provided  for,  shall  be  either  personal, 
or  by  delivering  the  same  to  some  person  apparently  sixteen  years 
old,  an  inmate  at  the  place  of  dwelling  or  place  of  business  of  the 
defendant ;  but  no  place  of  business  shall  oe  deemed  the  place  of 
business  of  the  defendant  unless  he  shall  be  the  master  or  one  of 
the  masters  thereof. 

EuLS  18. — Where  a  defendant  is  living  at  a  hotel  or  boarding<- 
house,  or  living  or  serving  on  board  of  any  ship  or  vessel,  it  shall  be 
sufficient  service  to  deliver  the  plaint  summons  to  the  person  at  the 
hotel  or  boarding-house,  or  on  board  the  ship  or  vessel,  who  is  at  the 
time  of  such  service  apparently  in  charge  oi  such  hotel  or  boarding- 
house,  ship,  or  vessel. 

Rule  19. — ^Where  a  defendant  is  residing  or  quartered  in  any 
barracks  and  serving  Her  Majesty  as  a  soldier  or  marine,  it  shall  be 
sufficient  service  to  deliver  the  plaint  summons  at  the  barracks  to 
the  ad[jutant  of  the  corps,  or  to  any  officer  or  sergeant  of  the  com- 
pany or  troop  to  which  such  soldier  or  marine  belongs. 

RuLB  20. — ^Where  a  defendant  is  a  prisoner  in  a  gaol,  it  shall 
be  sufficient  service  to  deliver  the  plaint  sununons  at  the  gaol  to  the 
governor  or  any  person  appearing  to  be  the  head  officer  in  charge 
thereof. 

Rule  21. — ^Where  the  defendant  is  employed  and  dwells  in  any 
lunatic  or  other  public  asylum,  or  in  any  common,  gaol  or  house  of 
correction,  it  shall  be  sufficient  service  to  deliver  the  plaint  sum- 
mons to  the  gatekeeper  or  lodgekeeper  of  the  asylum,  gaol,  or  house 
of  correction. 

Rule  22. — Service  of  the  plaint  smnmons  must  be  effected  on. 
a  corporation  in  the  manner  prescribed  by  the  charter  or  Act  of  in- 
corporation,  and  when  no  particular  mode  is  prescribed,  then  the 
service  may  be  effected  by  delivering  the  same  to  the  secretary  or 
other  officer  at  the  office  of  the  corporation. 

Rule  23. — Service  of  the  plaint  sunmions  may,  by  leave  of  the 
judge,  obtained  upon  affidavit  stating  some  difficulty  of  effecting 
service  under  the  preceding  rules,  be  substituted  by  such  mode  of 
service  as  the  judge  shall  think  fit. 

Rule  24. — K  any  dispute  shall  arise,  or  the  jud^  shall  enter- 
tain  any  doubt  as  to  the  due  service  of  any  summons,  3ie  judge  shall 
be  at  liberty  to  examine  witnesses  and  to  decide  whether  such  service 
has  been  good  or  otherwise,  and  either  to  proceed  to  hear  or  defer  the 
hearing  as  he  shall  think  fit,  or  under  special  circumstances  to  order 
that  a  person  insufficiently  served,  if  notice  of  the  plaint  summons 
shall  have  come  to  his  knowledge,  shall  be  deemed  a  defendant,  and 
the  cause  shall  proceed  as  though  such  defendant  had  been  regularly 
served. 

Rule  25. — ^Admission  in  writing  of  service  by  the  practitioner 
acting  on  behalf  of  defendant  will  be  sufficient,  and  in  that  case  no 
affidavit  of  service  will  be  necessary,  but  such  admission  must  be 
filed  with  the  plaint  sunmaons. 
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Service  of  Summonses  generally.  saies. 

Rule  26. — ^The  above  rules  as  to  the  mode,  but  not  as  to  the 
time  of  service  of  plaint  summons,  shall  apply  to  the  mode  of      imU!*' 
service  of  all  summonses  whatsoever,  except  where  otherwise  directed 
bj  statute  or  by  these  rules. 

Actions  by  Consent. 

Rule  27. — ^Where  the  parties  in  pursuance  of  section  39  of  the 
Act  shall  consent  to  try  any  action  in  a  county  court,  an  entry  of 
the  plaint  shall  be  made  in  the  register,  and  a  plaint  summons  shall 
be  issued  as  in  other  cases,  and  all  the  rules  and  practice  of  the 
coorfe  shall  be  adopted  in  such  cases  as  far  as  the  same  are  applicable ; 
and  such  consent  shall  be  indorsed  upon  the  plaint  summons  in  the 
following  terms : — "  We,  A.B.,  of,  &c.,  and  U.D.,  of,  Ac,  being  the 
plaintiff  and  defendant  named  in  the  within  plaint  summons,  hereby 
express  our  consent  in  writing  under  the  provisions  of  section  39  of 
the  ^County  Court  StattUe  1869,'  that  the  causes  of  action  stated  in 
the  plaint  in  the  ¥rithin  plaint  summons  shall  be  tried  in  the  County , 
Court  at  [name  place  where  cause  is  to-  be  heard.'] 

A.B. 
CD. 
Witness  to  the  signatures  of  the 
said  A.B.  and  CD. 
Y.Z." 

Actions  of  Contract  sent /or  Trial  by  Supreme  Court. 

Rule  28. — ^Where  a  judge  of  the  Supreme  Court  orders  a  cause 
to  be  tried  in  a  county  court  under  section  42  of  the  Act,  the  plain- 
tiff shall,  with  the  original  writ  and  the  judge's  order,  lodge  with  the 
registrar  of  the  county  court  named  in  such  order  a  si^tement  of 
the  name,  address,  and  occupation  of  himself,  and  of  the  defendant, 
and  if  the  writ  has  not  been  specially  indorsed,  a  statement  of  the 
particulars  of  his  demand  or  cause  of  action,  and  as  many  copies  of 
finch  last  mentioned  statements  as  there  are  defendants  ;  and  there- 
tipon  the  registrar  shall  appoint  a  day  for  the  hearing  of  the  cause, 
and  shall  indorse  on  the  writ  the  date  of  the  lodgment  thereof  and 
of  such  statement. 

Rule  29. — Unless  the  judge  of  the  county  court  shall  other- 
vise  order,  any  cause  so  sent  by  order  of  a  judge  of  the  Supreme 
Conrt  to  be  tried  in  a  county  court  shall  be  heard  at  the  next 
sittiuffs  of  such  county  court  for  which  summonses  on  plaints  are 
then  being  made  returnable ;  and  the  registrar  shall  give  notice  of 
the  day  to  the  parties  or  their  attorneys,  by  post  or  otherwise,  ten 
days  before  sucn  day ;  and  where  a  statement  of  the  particulars  of 
the  plaintiflTs  demand  or  cause  of  action  shall  have  been  lodged, 
shalf,  with  the  notice,  send  to  the  defendant,  or  to  each  of  the 
defendante  if  more  than  one,  a  copy  thereof,  sealed  with  the  seal  of 
the  court. 

Action  of  Tort  remitted  by  the  Supreme  Court. 

Rule  30. — ^Where  any  action  of  tort  is  remitted  by  order  of  a 
judge  of  the  Supreme  Court  under  section  43  of  the  Act  to  be  tried 
in  a  county  court,  the  plaintiff  shall,  at  whatever  stage  of  the 
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mniM.      proceedings  such  order  is  made,  with  the  original  writ  and  the  Judge's 

—        order,  lodge  with  the  registrar  of  the  county  court  named  m  such 

i«8apt.    order  a  statement  of   me  names,  addresses,  and  descriptions  of 

3y£^  himself  and  of  the  defendant,  and  a  concise  statement  in  writing, 

signed  by  himself  or  his  attorney,  of  his  cause  of  action,  and  as 

many  copies  thereof  as  there  are  defendants,  and  thereupon  thp 

registrar  shall  appoint  a  day  for  the  hearing  or  the  cause,  and  shall 

indorse  on  the  writ  the  date  of  the  lodgment  thereof  and  of  such 

statement. 

EuLE  31. — Unless  the  judge  of  the  county  court  shall  other- 
wise order,  any  action  of  tort  so  remitted  by  order  of  a  Judge  of  the 
Supreme  Court  to  be  tried  in  a  county  court,  shall  be  neard  at  the 
next  sittings  of  such  county  court  for  which  summonses  on  plaints 
are  then  being  made  returnable  ;  and  the  registrar  shall  give  notice 
of  the  day  to  the  parties  or  their  attorneys,  by  post  or  otherwise,  ten 
days  before  such  day,  and  shall,  with  the  notice  thereof,  send  to  the 
defendant,  or  to  each  of  the  defendants,  if  more  than  one,  a  copy  of 
the  statement  of  the  plaintiff's  cause  of  action,  sealed  with  the  seal 
of  the  court. 

Rule  32. — ^Where,  in  any  action  for  libel  or  slander  remitted 
under  section  43  of  the  Act  to  be  tried  in  the  county  court,  the 
defendant  intends  to  avail  himself  of  "  The  Statute  of  Wrongs 
1865,"^*'>  he  shall  give  notice  in  writing  of  such  intention,  signed  by 
himself  or  by  a  practitioner  engaged  on  his  behalf,  to  the  registrar 
six  clear  days  at  least  before  &e  day  appointed  for  the  trial  of  the 
action. 

Jtulgment  by  Confemon. 

Rule  33. — In  consents  to  judgment  under  section  55  of  the 
Act  taken  before  a  justice  of  the  peace  or  before  an  attorney,  the 
person  taking  the  same  shall  state  in  the  attestation  that  he  read 
over  and  AiUy  explained  the  conaent  to  the  defendant,  and  that 
he  appeared  to  understand  the  same  before  he  signed  it ;  and  with- 
out this  attestation  no  consent  shall  be  filed  or  judgment  entered 
upon  it,  unless  it  be  a  consent  taken  before  the  registrar. 

Judgment  by  Default. 

Rtjle  34. — In  actions  brought  under  section  56  of  the  Act,  the 
registrar  shall,  after  the  plaint  summons  and  affidavit  of  service 
slmll  have  been  filed,  and  after  the  expiration  of  the  period  fixed 
within  which  the  defendant  should  give  notice  of  his  intention  to 
defend,  and  in  default  of  such  notice,  upon  the  application  of  the 
plaintiff,  or  the  practitioner  acting  for  him,  enter  up  judgment  in 
the  register  for  the  plaintiff  for  the  debt  and  costs  as  taxed  by 
the  re^strar  and  interest  (if  any)  as  computed  by  him,  and  the 
time  imen  or  within  which  or  by  what  instalments  (if  any)  the  debt 
and  costs  are  to  be  paid 

ArbitratiofL 

Rule  35. — ^The  order  to  refer  under  section  62  of  Act  may  be 
made  before,  upon,  or  after  the  return  day ;  and  if  either  party  seek 

(a)  This  Statute  enables  a  defendant     by  way   of  amends,   coupled   with    mo 
to  apologize,  or  to  pay  money  into  court     apobgy. 
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U>  set  aside  the  award  he  shaU,  within  three  days  after  he  has      bhim. 
received  notice  of  the  award,  give  notice  to  the  opposite  party  of  his 
intention  to  apply  to  the  court  or  a  judge  for  that  purpose,  and  in 
de&ult  of  that  notice  judgment  shall  be  forthwith  entered  up  in 
accordance  with  the  award. 

BuLE  36. — ^Where  the  parties  agree  to  refer  any  action  or  other 
matters  to  the  judge,  such  reference  maybe  taken  either  in  court  or 
in  chambers^  as  the  judge  shall  think  fit. 

Payment  into  Cotirt. 

Bulb  37. — ^Where  the  defendant  is  desirous  of  paying  money 
into  court,  it  shall,  except  where  otherwise  emressly  provided,  be 
paid  six  clear  days  before  the  return  day,  with  court  fees  propor- 
tionate to  the  amount  paid  in,  and  the  practitioner's  costs,  if  any, 
which  shall  be  fixed  by  the  registrar;  and  the  registrar  shall,  withm 
twrenty-four  hours  firom  the  time  of  such  payment,  send  to  the 
plaintiff  notice  thereof  by  post :  Provided  that,  at  any  time  before 
the  return  day,  the  defendajit  may  pay  money  into  court,  with  costs, 
and  the  registrar  shall  ^ve  notice  thereof  to  the  plaintiff  as  afore- 
said ;  but  where  money  is  so  paid  in  less  than  six  cleafl*  days  before 
the  return  day,  it  shall  be  lawiul  for  the  court  to  order  the  defendant 
to  pay  such  costs  as  the  plaintiff  shaU  have  incurred  in  preparing 
for  tnal  before  the  notice  of  such  payment  was  received  by  nim  or  in 
attending  the  court. 

BuLE  38. — K  the  plaintiff  elect  to  accept,  in  fiill  satisfaction  of 
his  claim,  including  costs,  such  money  as  shall  have  been  paid  into 
court  by  the  defendant,  and  shall  send  to  the  registrar  and  to 
the  defendant  by  post,  or  leave  at  the  registrar's  office  and  at  the 
defendant's  place  of  dwelling  or  place  of  business,  a  written  notice, 
stating  such  acceptance,  within  such  reasonable  time  before  the 
return  day  as  the  time  oi  payment  by  the  defendant  has  permitted, 
the  action  shall  abate,  and  the  plaintiff  shall  not  be  liable  to  any 
costs ;  but  in  default  of  such  notices  firom  the  plaintiff,  he  shall  be 
deemed  to  have  elected  to  proceed,  and  the  defendant  shall  be 
entitled  to  judraient  for  his  costs  incurred  subsequently  to  payment 
into  court  xinless  the  plaintiff  shall  recover  a  juc^ment  for  a 
larger  amount  than  the  sum  paid  into  court,  and  the  money  paid 
into  court  shall  remain  till  after  the  hearing  as  a  security  for  pay- 
ment thereon  of  the  defendant's  costs. 

BuLS  39. — Payment  into  court  may  be  made  either  in  respect 
of  the  whole  of  the  cause  of  action,  or  of  such  part  thereof  only  as 
the  defendant  shall  state  in  his  notice. 

BuLS  40. — ^Where  a  defendant,  in  an  action  of  libel  commenced 
in  a  county  court  or  remitted  under  section  43  to  be  tried  in 
a  county  court,  pays  money  into  court  imder  section  54,  the  last 
two  rules  shall  applv  to  and  be  observed  with  reference  to  such  pay- 
ment into  court  so  iar  as  they  are  applicable. 

BuLE  41.*-Payment  into  court  shaU  operate  as  an  admission 
pro  tanto  of  the  cause  of  action  in  respect  of  which  it  is  paid,  but 
shall  not  be  given  in  evidence  against  the  defendant  at  the  hearing. 

BuLE  42. — ^No  money  shall  be  taken  out  of  court  by  the  plain- 
tiff unless  on  filing  the  plaint  note^  or  by  the  defendant  unless 
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Soles,      on  filing  the  summons  on  the  plaint^  excejpt  by  order  of  the  judge. 
—        Payment  out  of  court  to  any  person  producmg  and  filing  such  note, 
x%  Sept.     summons,  or  order  shall  be  sufficient/*^ 

1869.  ^ 

Defences. 

'RuJM  43. — ^Where  the  defendant  intends  to  rely  on  a  set-off, 
illegality,  infancy,  coverture  of  defendant,  a  statute  of  limitation,  or 
discharge  of  defendant  under  any  Insolvent  Act,  the  truth  of  the 
libel  or  slander,  or  an  equitable  or  statutory  defence,  his  notice  shall 
contain  the  particulars  nereinafler  mentioned  with  reference  to  such 
grounds  of  defence  :  Provided,  that  in  case  of  non-compliance  with 
those  rules  which  apply  to  notice  of  such  defence,  tuid  of  the  plain- 
tiff's not  consenting  at  the  hearing  to  permit  the  defendant  to  avail 
himself  of  such  defence,  the  jud^e  may,  on  such  terms  as  he  shall 
think  fit,  adjourn  the  hearing  of  the  cause  to  enable  the  defendant 
to  give  such  notice,  within  a  reasonable  time  to  be  fixed  by  the  judge 
bemre  the  day  of  adjoumment.^*> 

Rule  44. — ^Where  a  defendant  intends  to  set-off  any  debt  or 
demand  alleged  to  be  due  to  him  by  the  plaintiff,  he  shall  give 
notice  thereof  in  writing  to  the  plaintiff  or  to  his  attorney,  and 
deliver  to  him  a  statement  of  the  particulars  of  such  set-off,  at  least 
six  dear  days  before  the  return  day. 

Rule  45. — ^Where  a  defendant  intends  to  rely  upon  the  defence 
of  illegality,  he  shall  give  notice  thereof  in  writing  to  the  plaintiff 
or  his  attorney,  and  deliver  to  him  a  statement  of  me  nature  of  the 
illegality,  at  least  six  clear  days  before  the  return  day. 

Rule  46. — ^Where  a  defendant  intends  to  rely  on  the  defence 
of  infancy,  he  shall  give  notice  thereof  in  writing  to  the  plaintiff  or 
to  his  attorney  at  least  six  clear  days  before  the  return  day,  setting 
forth  in  such  notice,  so  far  as  he  is  able,  the  place  and  date  of 
his  birth. 

Rule  47. — ^Where  a  defendant  intends  to  rely  on  the  defence  of 
coverture,  she  shall  give  notice  thereof  in  writing  to  the  plaintiff  or 
to  his  attorney  at  least  six  clear  days  before  the  return  day,  setting 
forth  in  such  notice,  so  far  as  she  is  able,  the  place  and  date  of 
marriage,  together  with  the  Christian  name  and  surname  of  her 
husband. 

Rule  48. — ^Where  a  defendant  intends  to  rely  on  the  defence 
of  any  statute  of  limitations,  he  shall  give  notice  thereof  in  writing 
to  the  plaintiff  or  to  Ins  attorney,  at  least  six  dear  days  before  the 
return  day. 

Rule  49. — ^Where  a  defendant  intends  to  rely  on  the  defence 
of  a  discharge  under  any  statute  relating  to  bankrupts  or  for  the 
relief  of  insolvent  debtors,  he  shall  give  notice  thereof  in  writing  to 
the  plaintiff  or  to  his  attorney  at  least  six  dear  days  before  the 

(a)  This  rule  refers  only  to  pajmentfl  the  proTiso  of  section  35  as  to  causing  his 
before  action  tried ;  therefore  the  regis-  name  to  be  placed  on  the  roll,  it  is  insuffi- 
trar  is  not  justified  in  paying  out  a  deposit  cient;  and  the  proper  course  to  be  pur- 
made  by  a  successful  appellant. — Moore  sued  is  that  indicated  by  this  rale,  and 
T.  Pr^t,  1  A.J.It.,  163.  not  for  the  judge  to  refuse  to  bear  the 

(b)  Where  notice  of  defence  was  signed  defence. — Beg.  r,  Cq>e,  ex  parte  HuA^ 


by  a  person  who  had  not  complied  with     nance,  1  A 


jxeg.  T.  ( 
.J.B^  23. 
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retom  day,  setting  forth  in  sxich  notice  the  date  of  the  order  of     boim. 
sequestration,  certificate^  discharge,  or  final  order,  and  the  conrt  by        — 
wMch  such  certificate,  discharge,  or  order  was  granted  or  made.  **  ^^v^ 

BuLE  60. — ^Where  in  any  action  for  libel  or  slander  the  defend-  ^-^ 
ant  relies  as  a  defence  upon  the  fact  that  the  libel  for*  slander  •«fc- 
is  true,  or  of  any  defence  or  mitigation  under  "  The  Statute  of 
Wrongs  1865,"  he  shall  give  notice  thereof  in  writing  to  the  plaintiff 
or  to  his  attorney  at  least  six  dear  days  before  the  return  day, 
setting  forth  in  such  notice  that  the  libel  or  slander  complained 
of  is  toie  in  substance. 

Bulb  51. — ^Where  a  defendant  intends  to  rely  on  an  equitable 
defence,  he  shall  give  notice  thereof  in  writing  to  the  plaintiff  or  to 
his  attorney  at  least  six  clear  days  before  the  return  day,  and  shall 
therein  state  the  fact  constituting  such  equitable  defence. 

BuLE  52. — ^When  in  any  action  of  tort  the  defendant  relies 
upon  a  statutory  defence,  he  shall  give  notice  thereof  in  writing  to 
the  plaintiff  or  to  his  attorney  at  least  six  clear  days  before  the 
letorn  day,  and  shall  mention  th6  number  and  section  of  the  statute 
on  which  he  relies. 

Bulk  53. — In  all  cases  mentioned  in  the  last  nine  rules  the 
pwty  thereby  required  to  give  the  notice  shall,  unless  otherwise 
expressly  ordered^  at  least  six  clear  days  before  the  return  day, 
deliver  to  the  registrar  of  the  court,  who  shall  make  an  entry 
thereof,  an  additional  copy  to  be  filed  tor  the  use  of  the  judge  ;  and 
the  notices  required  may  be  sent  by  post,  provided  they  be  posted, 
prepaid,  in  time  for  delivery  within  the  time  limited. 

BuLE  54. — ^Where  the  defence  is  a  tender,  such  defence  shall 
not  be  available  unless,  before  or  at  the  hearing  of  the  cause,  the 
defendant  pays  into  court  (which  may  be  without  costs)  the  amount 
alleged  to  have  been  tendered. 

EtndencCj  Infection  of  DocumentSy  Discovery  of  Documents^  and 

Admissions. 

BuLE  55. — ^Any  party  requiring  a  summons  to  compel  the 
attendance  of  witnesses  shall  file  a  praecipe  with  the  registrar^  in  the 
form  in  the  Schedule. 

BuLS  56. — In  a  summons  containing  a  clause  requiring  the 
production  of  books  or  papers,  the  name  of  one  witness  only  shall 
p6  inserted,  excepting  m  the  case  of  co-partners,  when  aU  the 
me^ibers  of  the  firm  may  be  iiicluded  in  one  summons. 

Bxjus  57. — In  other  cases  any  number  of  witnesses  may  be 
inserted  in  the  summons,  and  in  the  copy  of  the  summons  served 
the  name  of  the  witness  to  be  served  only  need  be  inserted. 

Bulb  58. — ^The  original  summons  must,  in  aU  cases^  be  signed 
and  sealed  by  the  regis^ar  or  assistant  registrar. 

BuLE  59. — ^Application  to  the  judge  for  inspection  of  property 
or  of  documents,  or  to  compel  the  opposite  party  to  disclose  what 
documents  are  in  his  possession  or  under  his  control,  under  Part  II. 
of  the  "  Evidence  Statute  1864 "  or  under  section  66  of  the  Act, 
shall  be  made  on  summons  returnable  in  chambers,  supported  by  an 
affidavit  disclosing  the  facts  upon  which  the  application  is  based, 


1ft  sept. 
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and  the  summons  must  be  served  five  clear  days  at  least  before  the 
day  of  hearing. 

Bulb  60. — In  exceptional  cases  the  application  may  be  made 
to  the  court,  upon  notice,  supported  by  affidavit  disclosing  the  fiEtcts 
upon  which  the  application  is  based,  and  stating  the  reason  for  the 
delay  in  making  the  application,  and  any  order  made  thereon  shall 
be  made  upon  such  terms  as  to  postponement  of  the  hearing  and 
costs  as  to  the  judge  shall  seem  just. 

Note.— At  to  serrice,  see  Bale  26,  **  Service  of  Summonses  generally." 

Admission. 

BuLE  61. — ^Either  party  may  call  upon  the  other  party  by  notice 
in  writing  to  admit,  savm^  all  just  exceptions,  any  document  to  be 
used  in  any  action  ;  and  m  case  of  refusal  or  neglect  to  admit  the 
same,  the  cost  of  proving  such  document  shall  be  paid  by  the  party 
so  neglecting  or  reftising,  whatever  the  result  of  tne  cause  may  be, 
unless  at  the  trial  the  judge  shall  be  of  opinion  that  the  refusal 
was  reasonable.  And  no  costs  of  proving  any  document  shall  be 
allowed,  unless  such  notice  shall  have  been  given,  except  in  cases 
where  tne  omission  to  give  the  notice  has  in  the  opinion  of  the  judge 
saved  expense. 

Bulk  62. — ^That  an  affidavit  of  the  party,  or  of  the  practitioner 
engaged  in  his  behalf  in  the  action,  or  of  a  clerk  to  such  practitioner, 
of  the  due  signature  of  any  admission  made  in  pursuance  of  such 
notice,  and  indorsed  upon  or  annexed  to  the  admission,  shall  be 
sufficient  evidence  of  such  admission. 

Proof  of  Notice  to  Produce. 

Bulb  63. — Service  of  notice  to  produce  in  respect  of  which 
notice  to  admit  shall  have  been  given,  and  an  admission  shall  have 
been  reftised.  may  be  proved,  either  orally  at  the  hearing  or  by 
affidavit  of  tne  person  who  shall  have  served  the  same,  and  the  cost 
of  proving  the  same  shall  be  paid  by  the  party  refusing  to  admit  the 
service. 

Discontinuance. 

Bulk  64. — ^The  plaintiff  may  discontinue  his  action  at  any  stage 
of  the  proceedings,  without  an  order  for  that  purpose,  upon  giving 
the  defendant  and  to  the  registrar  notice  in  writing  to  tnat  effect ; 
and  the  defendant  may  thereupon  file  such  notice  and  take  out  an 
appointment  to  have  his  costs  taxed  by  the  registrar,  of  which  he 
shall  give  notice  by  post  to  the  plaint^ ;  and  when  the  defendant 
attends  the  taxation,  the  defendant  shall  produce  to  the  re^strar  the 
notice  of  discontinuance,  whereupon  (whether  the  plaintiff  attends 
or  not)  the  registrar  shall  enter  in  the  register  "  Discontinued," 
(which  shall  be  equivalent  to  a  nonsuit),  and  shall  proceed  to  tax 
the  defendant's  costs,  and  enter  judgment  for  the  dercndant  for  the 
amount  of  the  taxed  costs;  and  if  the  costs  be  not  paid,  the 
defendant  may  recover  the  same  by  execution. 

Adjournment  of  Cause. 

BuLE  65. — ^The  parties  to  any  cause,  at  any  time  before  the 
cause  is  called  on,  may,  by  consent  in  writing,  postpone  the  hearing 
to  such  subsequent  court  as  the  judge  shall  direct 
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Bulb  66. — ^When  a  cause  is  adjonmed,  no  order  of  adjourn- 
ment shall  be  served  on  either  party,  unless  by  direction  of  the 
judge. 

BiJLE  67. — ^When  anything  required  by  the  practice  of  the 
court,  or  by  order  of  the  judge,  to  be  done  by  either  party,  before 
or  during  the  hearing,  has  not  been  done,  the  judge  may,  in  his 
discretion,  and  on  such  terms  as  he  may  think  fit,  adjourn  the 
hearing,  to  enable  or  to  compel  the  party  to  comply  with  the  practice 
or  order. 

BuLS  68. — ^Applications  to  adjourn  the  hearing,  upon  the 
ground  of  the  absence  of  a  material  witness,  shall  be  made  upon 
affidavit,  or,  if  the  judge  permit,  upon  oral  examination. 

Hearing. 

BiTLE  69. — ^Any  defendant  intending  to  appear  by  a  practi- 
tioner at  the  hearing  shall  intimate  his  intention  to  the  registrar,  in 
order  that  the  cause  may  be  placed  in  the  list  of  defended  causes. 
But  this  rule  will  not  apply  to  a  practitioner  drawing  attention  to  a 
defective  service  or  defective  process. 

Bulb  70. — ^Where  a  plaintiff  avails  himself  of  the  provisions 
of  section  49  of  the  Act,  and  proceeds  against  one  or  more  of 
several  persons  jointly  answerable,  the  defendant  or  defendants  sued 
or  served  may  avail  himself  or  themselves  of  any  set-off  or  other 
defence  to  which  he  or  they  could  be  entitled  if  all  the  persons 
answerable  were  made  defendants. 

BuLE  71. — ^When,  at  the  hearing  of  any  cause,  it  shall  appear 
that  an  action  for  the  same  cause  is  pending  in  any  other  court, 
the  judge  shall  order  the  cause  to  be  struck  out,  with  costs,  and 
which  shall  have  the  effect  of  a  discontinuance  by  the  plaintiff, 
unless  the  plaintiff  shall  undertake  to  discontinue  the  action  in  such 
other  court  before  a  day  to  be  named,  to  which  the  hearing  shall  be 
adjoomed ;  and  unless,  before  such  )adjourned  hearing,  such  action 
shall  have  been  discontinued,  the. cause  shall  then  be  struck  out, 
with  costs,  and  the  registrar  shall  enter  "  Discontinued,"  and  an 
order  for  costs  to  the  defendant,  in  the  register  ;  and  the  defendant 
shall  be  entitled  to  execution  for  his  costs,  unless  paid  within  twenty- 
four  hours. 

Amendment  as  to  Parties. 

BuLE  72. — ^Any  application  by  a  party  sued  alone,  where  others 
are  jointly  answerable,  to  amend  by  adding  co-defendants,  under 
section  49  of  the  Act;  shall  be  made  upon  summons,  taken  out  and 
served  six  clear  days  at  least  before  the  return  day  of  the  plaint 
summons,  and  returnable  on  any  day  either  before  or  on  the  return 
day  of  the  plaint  summons  as  the  registrar  may  appoint,  supported 
by  affidavit,  in  which  shall  be  set  out  the  names  and  addresses  of 
the  several  persons  whom  it  is  sought  to  have  made  co-defendants. 

BuLE  73. — ^Where  a  person  other  than  the  defendant  appears 
at  the  hearing,  and  admits  that  he  is  the  person  whom  the  plaintiff 
intended  to  charge,  his  name  may  be  substituted  for  that  of  the 
defendant,  if  the  plaintiff  consents,  and  thereupon  the  cause  shall 
proceed,  as  to  set-off  and  other  matters,  as  if  such  person  had  been 
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Boiei.     originally  named  in  the  summons,  and  the  costs  of  the  person 
—        originally  named  as  the  defendant  shall  be  in  the  discretion  of  the 
iftsept.    judge. 

Rule  74. — ^Where  a  party  sues  or  is  sued  in  a  representative 
character,  but  at  the  hearing  it  appears  that  he  ought  to  have  sued 
or  been  sued  in  his  own  right,  the  judge  may,  at  the  instance  of 
either  party,  and  on  such  terms  as  he  shall  think  fit,  amend  the 
proceedings  accordingly,  and  thereupon  the  cause  shall  proceed,  as 
to  set-off  and  other  matters,  as  if  the  proper  description  of  the  party 
had  been  given  in  the  summons. 

Rule  75. — Where  a  party  sues  or  is  sued  in  his  own  right, 
but  at  the  hearing  it  appears  that  he  ought  to  have  sued  or  been 
sued  in  a  representative  character,  the  judge  may,  at  the  instance 
of  either  parfy,  and  on  such  terms  as  he  shall  think  fit,  amend  the 
proceedings  accordingly,  and  thereupon  the  cause  shall  proceed,  as 
to  set-off  and  other  matters,  as  if  the  proper  description  of  the  party 
had  been  given  in  the  summons. 

RuLB  76. — ^Where  the  name  or  description  of  a  plaintifm  the 
summons  is  insufficient  or  incorrect,  it  may  at  the  hearing  be 
amended  at  the  instance  of  either  party  by  order  of  the  judge,  on 
such  terms  as  he  shall  think  fit,  and  thereupon  the  cause  shall 
proceed,  as  to  set-off  and  other  matters,  as  if  the  name  or  descrip- 
tion had  been  originally  such  as  it  appears  after  the  amendment  has 
been  made. 

Rule  77. — ^Where  the  name  or  description  of  a  defendant  in 
the  summons  is  insufficient  or  incorrect,  and  the  defendant  appears 
and  objects  to  the  description,  it  may  at  the  hearing  be  amended 
at  the  instance  of  either  party  by  order  of  the  judge,  on  such  terms 
as  he  shall  think  fit,  and  thereupon  the  cause  shall  proceed,  as  to 
Set-off  and  other  matters,  as  if  the  name  or  description  had  been 
originally  such  as  it  appears  aft;er  the  amendment  had  been  made ; 
but  if  no  objection  is  taken  to  the  name  or  description  the  cause 
may  proceed,  and  in  the  judgment  and  all  subsequent  proceeding 
founded  thereon  the  defendant  may  be  named  and  described  in  the 
same  manner. 

Rule  78. — In  actions  by  or  against  a  husband,  if  a  wife  be 
improperly  joined  or  omitted  as  a  party,  the  plaint  summons  may 
at  the  hearing  be  amended  at  the  instance  of  either  party  by  order 
of  the  judge,  on  such  terms  as  he  shall  think  fit,  and  thereupon  the 
cause  shall  proceed,  as  to  set-off  and  other  matters,  as  if  the  proper 
person  had  been  made  party  to  the  suit. 

Rule  79. — ^Where  it  appears  at  the  hearing  that  a  grecUer 
number  of  persons  have  been  made  plaintiff's  than  by  law  required, 
the  name  of  the  person  improperly  joined  may,  at  the  instance  of 
either  party,  be  struck  out  by  order  of  the  judge,  on  such  terms  as 
he  shall  think  fit,  and  thereupon  the  cause  shall  proceed,  as  to 
set-off  and  other  matters,  as  if  me  proper  party  or  parties  had  alone 
been  made  plaintiffs. 

Rule  80. — Where  it  appears  at  the  hearing  that  a  less  number 
of  persons  have  been  made  plaintiffs  than  by  law  required,  the 
name  of  the  omitted  person  may,  at  the  instance  of  either  party, 
be  added,  by  order  of  the  judge,  if  such  person  shaU^  either  at  the 
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hearing  or  at  some  adjoomment  thereof,  personally  or  by  writing,  ^vIm. 
signed  by  him  or  his  agent,  consent  to  become  a  plaintiff,  and  the 
judge  shall  pronounce  judgment  as  if  such  person  had  originally 
beea  made  a  plaintiff;  but  if  such  person  shall  not  consent  to 
become  a  plaintiff  in  manner  aforesaid,  either  at  the  hearing  or  at 
the  adjournment  thereof,  judgment  of  nonsuit  shall  be  entered. 

Rule  81. — ^Where  it  appears  at  the  hearing  that  a  greater 
nnmber  of  persons  have  been  made  defendarits  than  by  law  required, 
the  name  of  the  person  improperly  joined  may,  at  the  instance  of 
either  party,  be  struck  out  by  order  of  the  judge,  on  such  terms  as 
he  shiul  think  fit,  and  thereupon  the  cause  shall  proceed,  as  to 
set-off  and  other  matters,  as  if  tne  proper  party  or  parties  had  alone 
been  made  defendants,  and  the  costs  of  the  person  improperly  joined 
AS  a  defendant  shall  be  in  the  discretion  of  the  judge. 

Rule  82. — Where  two  or  more  persons  are  made  defendants, 
and  some  of  them  have  not  been  served,  the  name  or  names  of  the 
defendant  or  defendants  who  have  not  been  served,  may,  at  the 
instance  of  either  party,  be  struck  out  by  order  of  the  judge,  on 
snch  terms  as  he  shall  think  fit ;  and  thereupon  the  cause  shall 
proceed,  as  to  set-off  and  other  matters,  as  if  the  party  or  parties 
whose  name  or  names  have  not  been  struck  out  had  alone  been 
made  de&ndant  or  defendants. 

Abatement  of  Action. 

Rule  83. — ^Where  one  or  more  of  several  plaintiffs  or  defendants 
shall  die  before  judgment,  the  suit  shall  not  abate,  if  the  cause  of 
action  survive  to  or  against  the  surviving  parties  respectively. 

Rule  84. — ^Where  one  or  more  of  several  plaintiffs  or  defendants 
shall  die  (ifter  judgment,  proceedings  thereon  may  be  taken  by  the 
survivors  or  survivor,  or  against  the  survivors  or  survivor,  without 
leave  of  the  court. 

Rule  85. — ^Where  a  married  woman  is  sued  as  ^feme  sole^  and 
she  obtains  judgment  on  the  ground  of  coverture,  proceedings  may 
he  taken  thereon,  in  the  name  of  the  wife,  at  the  instance  of  the 
husband,  without  leave  of  the  court. 

Execution  by  Person  not  a  Party  to  Suit. 

Rule  86. — Execution  on  a  judgment  may  issue  on  behalf  of 
any  person  not  a  party  to  the  suit  by  leave  of  the  judge,  upon  proof 
cf  title  to  the  benefit  of  the  judgment,  and  upon  substitution  of  the 
name  of  the  new  plaintiff,  together  with  a  statement  of  his  derivative 
title  for  that  of  the  original  plaintiff ;  and  the  registrar  shall  give 
notice  of  such  substitution  to  the  defendant  by  post,  and  execution 
shall  not  issue  upon  the  judgment  until  the  expiration  of  six  clear 
days  after  the  posting  of  the  notice. 

Proceedings  in  the  Nature  of  Scire  Facias. 

Rule  87. — ^Execution  on  a  judgment  shall  not  issue  against 
any  person  not  a  party  to  the  suit  without  a  plaint  summons  upon 
the  judgment,  the  proceedings  upon  which  shall  be  the  same  as  in 
ordinary  cases. 
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RuLB  88.— Where  a  judgment  has  been  giveh  against  a  person 
deceased,  his  executors  or  administrators  may  in  the  same  manner 
be  sued  upon  the  judgment. 

Ejectment. 

Rule  89. — Subject  to  the  provisions  as  to  ejectment  in  the 
preceding  rules  and  to  the  following  rules,  and  to  fiie  provisions  in 
the  "  Common  Law  Procedure  Statute,'*^  Part  II.,  Practice  (II.), 
Ejectment,<*>  so  far  as  such  provisions  are  not  altered  as  to  coun^ 
courts  by  these  orders  and  rules,  the  action  of  ejectment  shall  be 
commenced,  carried  on,  and  determined  in  the  same  manner  as 
other  actions  in  the  connty  conrt. 

Rule  90. — ^All  the  parties  in  whom  the  title  is  alleged  to  lie 
shall  be  plaintiffs,  and  the  persons  allefi^ed  to  be  in  possession  or 
apparent  possession  of  the  property  sou^t  to  be  recovered  shall  be 
defendants ;  and  the  statement  of  the  cause  of  action  in  the  plaint 
as  set  out  in  the  plaint  summons  shall  contain  a  full  description  of 
the  property  sought  to  be  recovered,  together  with  a  plan  drawn 
thereon  or  annexed  of  the  property,  and  a  statement  of  the  annnal 
value  of  the  property,  and  of  the  rent  if  there  be  any  fixed  or  paid 
in  respect  thereof  (but  the  value  in  rent  stated  need  not  be  proved 
by  the  plaintiff),  and  a  statement  of  the  relation  in  which  the 
plaintiff  seeks  to  recover  possession  of  the  same,  and  if  there  be  two 
or  more  relations  in  which  the  plaintiff  claims  title  to  the  property, 
each  may  be  stated  separately;  and  if  the  plaintiff  seeks  "  mesne 
profits,"  he  may  demand  in  the  plaint  simimons  damages  for  the 
wrongful  possession  of  the  property,  or  bring  his  separate  action  for 
the  same. 

Rule  91. — ^Any  person  not  named  as  defendant  in  a  summons 
in  ejectment  shall,  by  leave  of  the  registrar,  be  allowed  to  appear 
and  defend,  on  filing,  twelve  clear  days  before  the  return  day,  an 
affidavit,  together  with  as  many  copies  thereof  as  there  are  plaintiffs 
and  defendants,  showing  that  he  is  in  possession,  either  by  himself 
or  his  tenant,  of  the  property  mentioned  in  the  summons,  or  some 
part  thereof  (such  part  being  described  in  the  affidavit  witii  reason- 
able certainty). 

Rule  92. — Upon  such  affidavit  being  filed,  the  registrar  sball 
enter  the  name,  address,  and  description  of  the  person  filing  the 
same  in  the  register  as  defendant,  in  addition  to  the  names  of  the 
person  or  persons  originally  made  defendants,  and  shall  forthwith 
give  notice,  by  post  or  otherwise,  to  the  plaintiffs  and  defendants, 
or  the  practitioners  retained  by  them,  that  the  person  filing  the 
affidavit  has  filed  the  same,  and  will  appear  and  defend  at  the  trial 
of  the  action,  annexing  to  each  notice  a  copy  of  the  affidavit 

RuLB  93. — ^Any  defendant  in  ejectment  may  give  notice  in 
writing,  signed  by  himself  or  his  practitioner,  to  the  registrar, 
twelve  clear  days  before  the  return  day,  that  he  intends  to  limit  his 
defence  to  a  part  only  of  the  property  mentioned  in  the  plaint 
summons,  describing   that  part  in  such   notice  with  reasonable 


(a)  See  28  Vict.  No.  274  8. 148  et  Mq^     1860,"  ante^  p.  139. 
the    **Commim   Law   Procedure    Statute 


1ft  Sept. 
1869. 


EJECTMENT.  2829 

certainty,  and  with  such  notice  he  shall  deliver  to  the  registrar  as 
many  copies  thereof  as  there  are  plaintiffs,  and  the  registrar  shall 
forthwith  send  the  same,  sealed  with  the  seal  of  the  court,  by  post 
to  each  of  the  plaintiffs  or  practitioners  retained  by  them. 

Rule  94. — ^Want  of  "reasonable  certainty"  in  the  description 
of  the  property  or  any  part  of  it  in  any  summons  or  notice  shall  not 
nullify  it,  but  the  judge  may,  if  he  sees  fit,  order  the  description  to 
be  amended  at  the  hearing,  or  he  may  order  an  amended  description 
to  be  deliyered,  subject  in  either  case  to  such  terms  as  he  may  think 
fit. 

Rule  95. — ^Any  action  of  ejectment  may,  if  either  party  require 
ajnry  to  be  summoned,  be  tried  by  a  jury  in  the  same  manner  and 
subject  to  the  same  rules  as  other  actions  tried  by  juries  in  the 
countjr  courts. 

Rule  96. — Every  action  of  ejectment  shall  be  tried  as  actions 
m  the  county  courts,  and  the  question  at  the  trial  shall,  except  in 
the  cases  hereafter  mentioned  in  Rules  103  and  106,  be  whether  the 
statement  in  the  plaint  summo^^  of  the  title  of  the  plaintiffs  is  true 
or  Mse,  and  if  true,  then  which  of  the  plaintiffs  is  entitled,  and 
whether  to  the  whole  or  part,  and  if  to  part,  then  to  which  part  of 
the  property  mentioned  in  the  smnmons ;  and  the  judgment  shall  be 
in  the  form  in  that  behalf  provided  in  the  Schedule  to  these  rules,  or 
to  the  like  effect,  with  such  modifications  as  may  be  necessary  to 
meet  the  facts. 

Rule  97. — ^Where  the  title  of  the  plaintiff  shall  appear  to  have 
existed  as  alleged  in  the  smnmons,  and  at  the  time  of  the  service 
thereof,  but  it  shall  also  appear  to  have  expired  before  the  trial,  the 

tlamtiff  shall  be  entitled  to  a  judgment  according  to  the  fact  that 
e  was  80  entitled,  and  for  his  costs  of  suit,  unless  the  judge  shall 
otherwise  order. 

Rule  98. — ^Where  at  the  hearing  any  defendant  appears  and 
the  plaintiff  does  not  appear,  the  case  shall  be  struck  out,  and  the 
defendant  appearing  shall  have  judgment  for  his  costs ;  and  if  the 
plaintiff  appears  and  no  defendant  appears,  the  plaintiff,  on  proof  of 
the  service  of  the  summons  and  of  his  title,  shall  be  entitled  to 
judgment  for  the  recovery  of  possession. 

Rule  99. — ^Where  all  parties  to  any  action  of  ejectment  agree 
npon  the  facts,  they  may,  by  leave  of  the  registrar,  state  a  case  for 
the  opinion  of  the  judge,  -and  the  action  shall  in  such  case  be  heard 
and  determined  by  the  judge  upon  the  facts  stated  in  such  case : 
Provided,  that  if  the  parties  state  a  case  under  this  rule  they  shall 
deliver  to  the  registrar,  six  clear  days  before  the  return  day,  two 
copies,  signed  by  the  parties  or  their  respective  practitioners,  of  such 
case,  with  tlie  points  to  be  argued  stated  in  tne  margin ;  and  the 
registrar  shall  seal  both  copies,  and  forthwith  send  one  of  such 
copies  to  the  judge  and  file  the  other. 

Rule  100. — ^Where  in  an  action  of  ejectment  judgment  is 
given  for  the  plaintiff,  execution  may  issue  upon  a  day  to  be 
named  in  the  judgment,  and  if  no  day  be  named  then  it  may 
issne  after  the  expiration  of  fourteen  clear  days  from  the  day  on, 
which  judgment  slmll  have  been  given,  unless  the  judge  shall  other- 
wise order. 
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Holes.  Rule  101. — Where    any  judgment    in    ejectment   has   been 

obtained  for  recovery  of  possession  and  costs,  or  for  recovery  of 
possession,  damages  for  mesne  profits  and  costs,  there  may  be  either 
one  warrant  or  separate  warrants  of  execution  for  the  recovery  of 
possession,  and  for  the  costs,  or  for  possession,  or  for  damages  for 
mesne  profits  and  costs,  at  the  election  of  the  plaintiff. 

EuLE  102. — ^Where  a  judgment  in  ejectment  is  given  for  the 
defendants  or  any  of  them,  execution  may  issue  for  costs  against  the 
plaintiffs  upon  a  day  to  be  named  in  the  judgment,  and  if  no  day  be 
named  then  it  may  issue  after  the  expiration  of  fourteen  clear  days 
from  the  day  on  which  judgment  shall  have  been  given,  unless  the 
judge  shall  otherwise  onier. 

Rule  103. — Where  upon  the  trial  of  any  action  of  ejectment  it 
shall  be  proved  that  the  defendant  is  joint  tenant,  tenant  m  common, 
or  conarcener  with  the  plaintiff,  then,  unless  also  an  actual  ouster  of 
the  plaintiff  shaU  be  proved,  the  defendant  shall  be  entitled  to  judg- 
ment and  costs ;  but  if  such  ouster  be  proved,  then  the  plaintiff  shall 
be  entitled  to  judgment  for  the  recovery  of  possession  and  costs. 

Rule  104. — ^The  death  of  a  plaintiff  or  defendant  shall  not 
cause  an  action  of  ejectment  to  abate,  but  it  may  be  continued  as 
provided  by  the  following  rules. 

Rule  105. — ^Where  any  party  to  an  action  of  ejectment  dies 
before  the  return  day,  the  surviving  party  or  parties  thereto  shall 
appear  in  court  on  the  return  day. 

Rule  106. — Where  a  sole  plaintiff  or  one  of  several  plaintiffs 
in  ejectment  claiming  otherwise  than  as  joint  tenants  dies  before  the 
return  day,  it  shall  be  lawftil  for  the  legal  representative  of  such 
deceased  plaintiff,  on  the  return  day,  to  apply  to  the  judge,  upon 
filing  an  affidavit  of  the  death  of  the  deceased  plaintiff  and  of  his 
own  representative  character,  for  leave  to  continue  the  action  in  his 
own  name  as  plaintiff;  and  the  judge  may  make  an  order  granting 
such  leave,  upon  such  terms,  as  to  adjournment  and  payment  of 
costs,  as  he  shall  see  fit,  and  thereupon  the  entry  of  the  plamt  in  the 
register  shall  be  amended  by  substituting  for  the  name  of  the 
deceased  plaintiff  the  name  of  the  applicant  as  leffal  representative 
of  the  deceased  plaintiff;  and  the  substituted  plaintiff  shall  not 
recover  unless  he  shall  prove  the  title  of  the  deceased  plaintiff  as 
stated  in  the  summons,  and  also  that  he  is  leffal  representative  of 
the  deceased  plaintiff,  but  upon  proof  of  such  title  and  of  his  repre- 
sentative character  as  alleged,  he  shall  be  entitled  to  judgment  for 
the  recovery  of  possession  and  costs :  Provided  that  if  the  defendant 
do  not  appear  on  the  return  day,  the  cause  shall  be  adjourned,  and  a 
copy  of  the  order  shall  be  sent  by  the  registrar  by  post  or  otherwise 
to  the  defendant. 

Rule  107. — ^Where  one  of  several  plaintiffs  dies  before  the 
return  day,  and  no  application  be  made  on  the  return  day  by  the 
legal  representatives  of  the  deceased  plaintiff,  the  name  (rf  the 
deceased  plaintiff  shall  be  struck  out,  and  the  action  shall  proceed 
and  be  tried  as  between  the  surviving  plaintiff  arid  the  defendant; 
and  the  surviving  plaintiff  shall  have  judgment  for  the  recovery  of 
the  whole  of  the  property  mentioned  in  the  sunmions  if  he  shall 
prove  himself  entitled  thereto,  or  if  not,  then  for  ihe  recovery  of 
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such  part  or  share  thereof  as  he  shall  prove  himself  entitled  to,  and 

for  costs.  — 

Rule  108. — ^Where  judgment  in  ejectment  is  given  for  two  or  lae^. 
more  plaintiffs,  and  one  or  more  of  such  plaintiffs  die  after  judgment 
and  before  execution  is  executed,  the  surviving  plaintiff  or  plaintiffs 
may  apply  to  the  registrar,  upon  an  affidavit  stating  the  death  of 
the  deceased  plaintifTor  plaintiffs,  to  make  an  entry  m  the  register 
of  the  death  of  such  plaintiff,  and  strike  out  therefrom  the  name  of 
the  deceased  plaintiff  or  plaintiffs,  and  to  issue  execution  for  the 
recovery  of  the  possession  of  the  entirety  of  the  property  and  the 
costs ;  but  nothing  herein  contained  shall  affect  the  right  of  the  legal 
representatives  oi  the  deceased  plaintiff  or  plaintiffs,  or  the  liability 
of  the  surviving  plaintiff  or  plamtiffs  to  such  legal  representatives ; 
and  the  entry  of  possession  of  such  surviving  plaintiff  or  plaintiffs 
under  such  execution  shall  be  considered  as  an  entry  of  possession 
on  behalf  of  such  legal  representatives  in  respect  of  the  property  to 
which  they  shall  be  entitled  as  such  representatives. 

BuLE  109. — Where  a  sole  plaintiff  or  all  the  plaintiffs  in  eject- 
ment shall  die  after  judgment,  but  before  execution  executed,  anv 
person  or  persons  entitled  upon  the  death  of  the  plaintiff  or  plaintiffs 
to  the  property  recovered  may  issue  execution,  upon  leave  of  the 
judge,  as  provided  by  Rule  86.  ["Execution  oy  person  not  a 
party."] 

Rule  110. — ^Where  before  or  after  the  return  day  one  or  more 
of  several  defendants  in  ejectment  who  defend  jointly  shall  die,  the 
name  of  the  deceased  deiendant  shall,  upon  application  of  either 
party,  and  upon  proof  of  the  death,  be  struck  out,  and  the  action 
shall  proceed  against  the  surviving  defendant  or  defendants. 

Rule  111. — ^Where  a  sole  defendant  or  all  the  defendants  in  an 
action  of  ejectment  shall  die  before  the  return  day,  any  person  or 
persons  claiming  to  be  entitled  to  the  property  on  the  death  of  the 
defendant  or  defendants  may  apply  at  the  hearing  to  the  judge,  upon 
filing  an  affidavit  stating  such  death,  and  the  |;rounds  upon  which 
he  claims  the  property,  for  leave  to  defend  m  the  place  of  the 
deceased  defendant  or  defendants,  and  the  judge  may  make  an  order 
granting  such  leave  upon  such  terms  as  to  adjournment  and  pay- 
ment of  costs  as  he  may  see  fit,  and  thereupon  the  entry  of^  the 
plaint  in  the  register  shall  be  amended  by  substituting  the  name  of 
the  applicant  for  that  of  the  deceased  defendant,  and  the  action 
shall  proceed  as  if  the  applicant  had  originally  been  defendant. 

Provided,  that  if  no  such  application  be  made,  the  action  may 
proceed  and  be  tried  as  in  the  case  of  the  non-appearance  of  a 
defendant,  and  the  plaintiff,  upon  proof  of  the  service  of  the 
sununons  and  of  his  title  to  the  property,  shall  be  entitled  to 
judgment  for  the  recovery  of  possession. 

Provided  also,  that  if  no  such  application  be  made,  any  person 
claiming  to  be  entitled  to  the  property  upon  the  death  of  the  defend- 
ant or  aefendants  may  apply  for  a  new  trial,  upon  filing  an  affidavit 
stating  the  death  of  the  defendant,  the  grounds  upon  which  he  claims 
the  property,  and  that  he  had  no  notice  or  knowledge  of  the  summons 
before  the  return  day  thereof :  and  if  the  judge  orders  a  new  trial, 
the  name  of  the  applicant  shall  be  substituted  for  that  of  the  deceased 
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defendant  in  the  register  and  plaint  summons,  and  the  action  shall 
—        proceed  as  if  the  applicant  had  oriffinaUy  been  defendant ;  and  if 
ift  Sept.    the  jndge  refuses  a  new  trial,  he  shall  have  power  to  order  the 
applicant  to  pay  the  costs  of  the  application. 

Hulk  112. — Where  a  sole  defendant  or  all  the  defendants  in 
ejectment  shall  die  after  judgment,  the  plaintiff  shall  nevertheless 
be  entitled  to  proceed  by  execution  for  the  recovery  of  possession, 
and  to  proceed  by  summons  in  the  nature  of  a  scire  facias  for  the 
recovery  of  the  costs  against  the  legal  personal  representatives  of 
the  deceased  defendant  or  defendants. 

Rule  113. — Rule  111  shall  apply  to  the  case  of  the  death 
before  the  return  day  in  ejectment  of  one  of  several  defendants 
who  defends  separately,  whether  any  other  defendant  defends  for 
the  same  property  or  not. 

Rule  114. — ^Where  a  plaintiff  in  ejectment  is  desirous  of  not 
proceeding  in  the  action,  he  may  give  notice  thereof  to  the  registrar 
and  to  the  defendjmt  by  post,  and  upon  the  receipt  of  such  notice 
the  registrar  shall  enter  in  tJie  minute  book  judgment  of  nonsuit 
with  costs  up  to  that  day. 

Rule  115. — ^Where  a  plaintiff  in  ejectment  is  desirous  of  not 
proceeding  further  in  the  action  in  respect  of  any  portion  of  the 
property,  ne  may  give  notice  thereof  by  post  to  the  registrar  and  to 
the  defendant  or  defendants  defending  for  such  portion,  describing 
in  the  notice  such  portion,  and  upon  the  receipt  of  such  notice  the 
registrar  shall  make  a  mem^orandum  thereof  in  the  register,  and  the 
action  shall  proceed  for  the  recovery  of  the  remainder  of  the  pro- 
perty ;  and  the  defendant  or  defendants  receiving  such  notice  shall 
not  be  entitled  to  any  ftirther  costs  in  respect  of  me  defence  for  such 
portion  of  the  property  than  those  incurred  up  to  the  receipt  of  such 
notice,  unless  the  judge  shall  otherwise  order. 

Rule  116. — Where  one  of  several  plaintiffs  in  ejectment  is 
desirous  of  not  proceeding  in  the  action,  he  may  apply  to  the  ludge 
on  the  return  day  to  have  his  name  struck  out  of  the  proceeoings, 
and  an  order  may  be  made  thereupon  as  to  costs  or  otherwise,  as 
the  judge  thinks  fit,  and  the  action  shall  proceed  at  the  suit  of  the 
other  plaintiffs. 

Rule  117. — ^A  sole  defendant  or  all  the  defendants  in  eject- 
ment may,  at  any  time  before  the  return  day,  confess  the  action  as 
to  the  whole  of  the  property  by  signing  in  the  presence  of  the  r^s- 
trar  or  of  an  assistant  registrar,  or  of  an  attorney  of  the  Supreme 
Court,  and  attested  by  the  person  in  whose  presence  it  is  signed,  an 
admission  of  the  title  of  the  plaintiff  to  the  property,  and  of  his 
right  to  the  possession  thereof;  and  the  re^strar  shall  upon  the 
receipt  of  such  admission  forthwith  give  notice  thereof  by  post  to 
the  plaintiff,  and  the  judge  may  on  the  return  day,  upon  proof 
of  the  signature  of  the  deiendant  or  defendants  to  such  admission 
by  affidavit  or  otherwise  in  case  the  same  is  not  attested  by  the 
registrar  or  assistant  registrar,  but  if  attested  by  the  registrar  or 
assistant  registrar  then  without  such  proof,  and  without  any  proof 
of  the  plaintiffs  title,  give  judgment  for  the  plaintiff  for  the  recovery 
of  possession  and  for  costs :  Provided  that,  if  the  plaintiff  receive 
notice  of  such  admission  before  the  return  day,  he  shall  not  be 
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entitled  to  any  costs  incurred  subsequently  to  the  receipt  of  such 
notice,  except  the  costs  of  attending  the  court  on  the  return  day, 
unless  the  judge  shall  otherwise  order.  *?i5f?** 

BuLE  118. — ^Where  one  of  several  defendants  who  defends 
separately  for  a  portion  of  the  property  for  which  no  other  defend- 
uit  defends  is  desirous  of  confessing  the  action  as  to  such  portion 
and  admitting  the  plaintiff's  title  thereto,  he  may  si£^n  a  like  admis- 
sion as  is  provided  for  by  the  last  preceding  rule,  describing  in  the 
admission  such  portion,  and  similar  proceedings  shall  be  taken 
thereupon  as  in  the  case  of  a  confession  of  the  action  as  to  the 
whole  of  the  property,  and  the  action  shall  proceed  against  the 
other  defendants. 

Rule  119. — ^Where  an  action  of  ejectment  shall  be  brought  by 
any  mortgagee  or  any  person  claiming  under  him  for  the  recovery  of 
the  possession  of  any  mortgaged  property,  and  no  suit  shall  be  then 
depending  in  any  superior  court  of  equity,  or  in  any  county  court, 
touching  the  foreclosure  or  redemption  of  such  mortgage,  a  defend- 
ant or  any  of  the  defendants  who  shall  have  the  riffht  to  redeem 
such  mortgage  may,  ten  clear  days  at  least  before  the  return  day, 
pay  into  court  such  sum  of  money  as  may  be  due  for  principal  and 
mterest  on  such  mortgage,  and  for  costs,  and  the  registrar  shall 
thereupon  give  notice  by  post  to  the  plaintiff  of  such  payment  into 
court ;  and  on  the  return  day  if  the  plaintiff  shall  not  appear,  or  if 
he  shall  appear  and  agree  to  accept  the  sxmi  paid  into  court  for 
principal,  interest,  and  costs,  or  if  the  judge  shall  determine  that  the 
sum  paid  into  court  is  suj£cient,  the  court  shall  order  the  plaintiff 
within  a  certain  time,  at  the  defendant's  expense,  to  reconvey  the 
mortgaged  property,  and  to  deliver  up  to  the  defendant  all  the  title 
deeds  and  writings  relating  thereto ;  but  if  the  judge  shall  determine 
that  the  sum  paid  into  court  is  not  sufficient,  he  shall  determine 
what  ferther  sum  is  due  to  the  plaintiff  for  principal,  interest,  and 
costs,  and  shall  order  the  same  to  be  paid  into  court  by  the  defend- 
ant on  a  day  to  be  fixed,  and  shall  further  order  that  upon  such 
further  payment  into  court  the  plaintiff  shall,  within  a  certain  time, 
at  the  defendant's  expense,  reconvey  the  mortgaged  property  and 
deliver  up  to  the  defendant  all  the  title  deeds  and  writings  relating 
tiiereto,  and  that,  upon  default  being  made  in  payment  of  such 
further  sum,  that  execution  shall  issue  for  the  recovery  of  posses- 
sion of  the  property  and  costs :  Provided  that  where  the  judge  finds 
the  payment  into  court  insufficient,  and  the  defendant  makes  de&ult 
in  payment  of  the  fiirther  sum  found  by  the  jud^e  to  be  due,  and 
the  plaintiff  issues  execution  for  the  recovery  of  possession,  then 
the  registrar  shall,  upon  the  application  of  the  derendant,  repay  to 
him  the  sum  before  paid  into  court;  provided  further,  that  the 
registrar  shall  not  pay  out  to  the  plaintiff  the  sum  paid  into  court 
under  this  rule,  except  the  costs  last  mentioned,  unless  he  shall  be 
satisfied  by  the  affidavit  of  himself  or  of  his  practitioner  that  the 
plaintiff  has  reconveyed  the  mortgaged  property  to  the  defendant, 
and  has  delivered  up  to  him  all  the  title  deeds  and  writings  relating 
thereto. 

Replevin. 

BuLE  120. — In  actions  of  replevin  no  other  cause  of  action 
shall  be  joined  in  the  summons. 
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Rule  121. — On  entering  a  plaint  in  replevin,  the  plaintiff  must 
specify  and  describe  in  a  statement  of  particulars  the  cattle,  or  the 
several  ffoods  and  chattels,  taken  under  the  distress,  and  of  the 
taking  oi  which  he  complains. 

Rule  122. — All  actions  of  replevin  in  cases  of  distress  for  rent 
in  arrear,  or  for  damage  feasant,  shall  be  tried  in  the  same  way  as 
other  actions  in  the  county  courts ;  and  the  judgment  therein,  in 
ordinary  cases,  whether  for  plaintiff  or  defendant,  shall  as  near  as 
may  be  follow  the  forms  set  forth  in  the  Schedule. 

Rule  123. — ^Where  the  distress  is  for  rent,  and  the  defendant 
succeeds  in  the  action,  if  the  defendant  require,  the  judge  shall,  if 
the  cause  be  tried  without  a  jury,  and  the  jury  shall,  if  the  cause  be 
tried  with  a  jury,  find  the  value  of  the  goods  distrained ;  and  if  the 
value  be  less  than  the  amount  of  rent  in  arrear,  judgment  shall  be 
given  for  the  amount  of  such  value,  but  if  the  amount  of  rent  in 
arrear  be  less  than  the  value  so  found,  judgment  shall  be  given  for 
the  amount  of  such  rent,  and  may  be  enforced  in  the  same  manner 
as  any  other  judgment  of  the  court. 

Rule  124. — ^Where  the  distress  is  for  damage  feasance,  and 
the  defendant  is  entitled  to  judgment  for  a  return,  if  the  plaintiff 
require,  the  jud^e  shall,  if  the  cause  be  tried  without  a  jury,  and 
the  jury  shall,  if  the  cause  be  tried  with  a  jury,  find  the  amount  of 
the  damage  sustained  by  the  defendant;  and  judgment  shall  then 
be  given  m  favor  of  the  defendant  in  the  alternative,  for  a  return, 
or  lor  the  amount  of  the  damage  so  found. 

Detinue. 

Rule  125. — The  judgment  in  detinue,  if  for  the  plaintiff,  shall 
be  for  the  value  of  the  goods  detained,  together  with  a  sum  to  be 
stated  in  the  judgment  by  way  of  damages  for  the  detention  and 
costs ;  but  it  may  be  made  part  of  the  order  that  on  payment  of 
damages  for  the  detention,  and  costs,  and  return  of  the  goods  on  or 
before  a  day  to  be  named,  satisfaction  shall  be  entered. 

New  Trial. 

Rule  126. — ^An  application  for  a  new  trial,  or  to  set  aside 
proceedings,  may  be  made  either  to  the  court  or  to  a  judge  in 
chambers.^"> 

Rule  127. — Notice,  in  writins;,  of  applications  under  the 
preceding  rule,  setting  out  the  grounds  thereol^  must  be  served  upon 
the  opposite  party  in  actions  of  ejectment  within  fourteen  clear  days, 
and  in  all  other  actions  within  seven  clear  days  after  the  day  of 
hearing,  or  the  day  upon  which  the  proceedings  sought  to  be  set 
aside  was  taken. 

Rule  128. — No  notice  of  application  for  a  new  trial,  or  to  set 
aside  proceedings,  shall  operate  as  a  stay  of  proceedings,  unless  the 
judge  shall  so  order ;  but  if  any  money  paid  into  court  under  any 
execution  or  order  in  the  suit  shall  not  have  been  paid  out  when  such 


(o)  Refused,  where  the  amount  is  under     cretion — Bank  of  New   South  Wales  r, 
£20 — Jamieson  v.  Courtney,  A.R.,  23  Nov.      Thompson,  ibid, 
1867 ;  or  where  it  is  in  a  matter  of  dis- 
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notice  in  writing  shall  be  given  to  the  registrar,  the  registrar  shall 
retain  the  same,  to  abide  me  event  of  such  application,  or  until  the 
jud^  shall  otherwise  order;  and  if  no  such  application  be  made, 
or,  if  made,  be  dismissed,  the  money  shall  be  paid  over  to  the  party 
in  whose  favor  the  judgment,  verdict,  or  order  had  been  made. 

Rtjls  129. — K  the  application  be  to  the  court,  it  may  be  made 
during  the  same  sitting,  if  both  parties  be  present,  or  during  the 
next  sitting,  but  not  later  than  the  next  sitting ;  and  if  the  applica- 
tion be  made  before  the  judge  in  chambers,  then  upon  such  day  as  the 
judge  or  the  registrar  shall  appoint,  not  being  later  than  the  first 
day  of  the  next  sitting  of  the  court  at  the  place  where  the  judgment, 
verdict,  or  order  was  made. 

Rule  130. — If  the  application  be  to  the  court,  it  shall  be  upon 
notice.  If  the  application  be  to  the  judge  in  chambers,  then  it 
shall  be  made  upon  summons,  in  which  shaU  be  set  out  or  to  which 
shall  be  annexed  the  grounds  of  the  application ;  and  such  summons 
shall  be  deemed  to  be  notice  in  writing  under  the  preceding  rules, 
and  shall  be  served  within  the  same  time  and  in  the  same  manner. 

Rule  131. — ^Whether  the  application  be  upon  notice  or  upon 
sammons,  it  shall  be  supported  by  an  affidavit,  setting  out  the  facts 
upon  which  the  application  is  based,  a  copy  of  which  Iffidavit  shaU 
be  served  upon  the  opposite  party  with  the  notice  or  summons. 

Proceeding  on  a  Judgment  more  than  Six  Years  old. 

Rule  132. — No  warrant  against  the  goods,  or  judgment 
sammons,  shall  issue  on  a  judgment  more  than  six  years  old, 
unless  some  payment  has  been  made  into  court  under  such  judg- 
ment within  twelve  calendar  months  previously,  or  unless  by  leave 
of  the  judge,  if  he  is  satisfied  that  the  judgment  creditor  has  used 
all  due  dDigence;  but  no  notice  to  the  defendant,  previous  to 
applying  for  such  leave,  shall  be  necessary,  and  such  leave  shall  be 
expressed  on  the  warrant  or  summons  under  the  seal  of  the  court. 

Attachment  of  Debts, 

Rule  133. — ^Where  a  plaintiff  is  desirous  that  the  defendant, 
if  the  defendant  shall  have  judgment  given  against  him,  shall  be 
orally  examined,  forthwith  after  the  judgment ^''^  shall  have  been 

Even,  as  to  what  debts  are  due  and  owing  to  him,  the  plaintiff  shall, 
ifore  the  cause  is  called  on,  lodge  with  the  registrar  a  statement  in 
writing  of  the  name,  address,  and  description  of  the  person  or 
persons  within  the  jurisdiction  of  the  court  whom  he  considers  are 
oebtors  to  the  defendant. 

Rule   134. — ^Where  such  a  statement  has  been  lodged  by  a 

Elaintiff,  the  defendant,  if  he  shall  have  had  judgment  given  against 
ina,  may  be  examined  before  the  court  at  the  request  of  the 
plaintiff  as  to  any  debts  due  and  owing,  or  accruing  from  any  person 
mentioned  in  the  statement  to  the  defendant,  and  the  court  may 
order  such  debts  to  be  attached  to  answer  the  judgment  debt,  and 
if  such  person  be  then  present,  he  may  be  ordered  forthwith  to  show 

(a)  Unless  aU  the  proceedings  are  its  behalf  should  distinctly  state  he  is  such 
regular,  the  garnishee  is  not  protected ;  oflBcer. — London  Chcurtered  Bank  v.  Webb, 
and  aa  affidavit  bj  an  olBcer  of  a  bank  on     1  A.J JL,  1 19. 
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cause  why  he  should  not  pay  into  court,  for  the  benefit  of  the  judg- 
ment creditor,  such  debts  or  so  much  thereof  as  will  satisfy^  the 
judgment  debt,  and  if  such  third  person  admits  such  debts  the 
court  may  make  an  order  for  the  payment  of  such  debts,  or  so  much 
thereof  as  will  satisfy  the  judgment  debt,  and  such  order  shall  be 
entered  in  the  register,  and  may  be  enforced  in  like  manner  as  any 
order  made  in  any  suit  in  the  court ;  and  where  the  garnishee  pays 
the  money  as  ordered,  he  shall  not  be  liable  for  any  costs ;  and  an 
entry  of  the  payment  shall  be  made  in  the  register  and  in  the 
suitors'  cash  book. 

Rule  135. — ^Where  a  plaintiff  has  not  lodged  such  statement, 
or  where  having  lodged  such  statement  the  person  named  in  such 
statement  shall  not  be  present  in  court  or  shall  not  admit  such  debt 
to  be  due,  owing,  or  accruing  as  aforesaid,  the  plaintiff  may,  at  any 
time  after  the  iud^ent,  upon  lodging  with  the  registrar  of  the 
court  in  which  the  judgment  was  given  an  affidavit  stating  the  fact 
of  the  judgment,  and  of  its  being;  unsatisfied,  and  that  a  third 
person  (hereinafter  called  the  garnishee)  is  within  the  jurisdiction 
and  is  indebted  to  the  judgment  debtor,  make  an  ex  parte  application 
to  the  judge  for  an  order  to  attach  such  debts  to  answer  the  judg- 
ment debt  and  for  an  order  for  a  summons  calling  upon  the  garnishee 
to  show  cause  at  a  time  and  place  to  be  named  in  such  order  why  he 
should  not  pay  the  judgment  creditor  the  debt  due  from  him  to  the 
judgment  debtor  or  so  much  thereof  as  may  be  sufficient  to  satisfy" 
the  judgment  debt,  and  if  the  judgment  debtor  shall  not  attend 
to  snow  cause  against  such  order,  or  attending  shall  not  admit  the 
debt,  the  judge  shall  make  an  order  that  execution  shall  issue  without 
further  process,  unless  the  garnishee  shall  pay  the  said  debt  or  so 
much  thereof  as  may  be  sufficient  to  satisfy  the  judgment  debt  into 
court  witliin  a  time  to  be  named  in  such  order,  and  such  costs,  if  any, 
as  the  judge  may  order.  But  if  the  garnishee  shall  appear  to  show 
cause  against  such  order  and  shall  dispute  such  debt,  then  the  judge 
may  give  leave  to  the  judgment  creditor  to  enter  a  plaint  in  the 
nature  of  a  scire  fdcias  for  the  amount  of  the  debts  alleged  to  be 
due  to  the  judgment  debtor  from  the  garnishee. 

Rule  136. — The  summons  on  such  plaint  shall  be  personally 
served  on  the  garnishee,  and  when  so  served  it  shall  attach  in  the 
hands  of  the  garnishee  all  debts  due,  owing,  or  accruing  from  him 
to  the  judgment  debtor. 

Rule  137. — Where  the  garnishee  shall  pay  the  money  into 
court  five  clear  days  before  the  return  day,  he  shall  not  be  liable 
for  any  costs  incurred  by  the  judgment  creditor. 

Rule  138. — Upon  the  return  day  the  court  shall  determine 
as  to  the  liability  of  the  garnishee,  and  as  to  the  party  by  whom  the 
cost  of  the  proceeding  by  plaint  shall  be  paid,  and  make  an  order 
or  orders  in  accordance  with  such  determination. 

Warrants  of  Exectdion  against  the  Goods* 

Rule  139. — ^Where  a  defendant  has  made  defeult  in  payment 
of  the  whole  amount  awarded  by  the  judgment,  or  of  an  instalment 
thereof,  a  warrant  of  execution,  witnout  leave  of  the  court,  may 
issue  against  his  goods ;  and  such  execution  shall  be  for  the  whole 
amount  of  the   judgment  and  costs  then  remaining  unsatisfied, 
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unless  in  the  case  of  instalments,  the  jud^  shall  otherwise  specially 

direct  in  each  case  at  the  time  of  giving  judgment.  — 

Rule    140. — The    registrar    shall,   on   issuing  a  warrant  of      i869. 
execution  a^inst  the  goods,  indorse  on  such  warrant  the  amount  to 
be  levied,  distinguishing  the  amount  adjudged  to  be  paid,  and  the 
amount  of  the  fee  for  issuing  the  warrant 

Interpleader. 

RuLB  141. — Where  any  claim  is  made  to  or  in  respect  of  any 
goods  or  chattels  taken  in  execution  under  the  process  of  any  county 
court,  or  in  respect  of  the  proceeds  or  value  thereof,  the  claimant 
shall  forthwith  or  within  twenty-four  hours  after  making  his  claim 
deliver  to  the  bailiff,  or  leave  at  the  office  of  the  registrar  of  the 
court  a  particular  of  any  goods  and  chattels  alleged  to  be  the 
property  of  the  claimant,  and  the  grounds  of  his  claim,  or  in  the 
case  of  a  claim  for  rent  of  the  demand  thereof,  and  for  what  period 
and  in  respect  of  what  premises  the  same  is  claimed  to  be  due,  and 
the  name,  address,  and  description  of  the  claimant,  shall  be  fiilly 
set  forth  in  such  particular ;  and  money  paid  into  court  (if  any) 
under  the  execution  shall  be  retained  by  the  registrar  until  the 
claim  shall  have  been  adjudicated  upon,  and  by  leave  of  the  judge 
such  particulars  may,  at  any  stage  of  the  case,  be  amended,  or  by 
consent  may  be  altogether  dispensed  with. 

Rule  142. — Interpleader  summonses  other  than  interpleader 
snmmonses  returnable  before  justices  of  the  peace  shall  be  issued 
by  the  registrar  on  the  application  of  the  bailiff  without  leave  of 
the  court,  and  may  be  made  returnable  before  the  judge  sitting 
either  in  court  or  in  chambers,  on  any  day  fixed  by  the  registrar, 
not  being'  less  than  three  clear  days  before  the  return  day,  and  shall 
be  served  in  the  same  manner  as  a  plaint  summons  not  less  than 
two  clear  days  before  the  return  day,  but  by  consent  in  writing, 
indorsed  on  tihe  summons,  the  same  may  be  made  returnable  forth- 
with so  soon  as  the  same  can  be  heard  and  service  may  by  like 
consent  be  dispensed  with. 

Rule  143. — ^Where  the  claim  to  any  goods  or  chattels  taken  in 
execution,  or  the  proceeds  or  value  thereof,  shall  be  decided  against 
the  claimant,  the  costs  of  the  bailiff  allowed  by  the  judge  shall  be 
retained  by  him  out  of  the  amount  levied,  if  the  judge  shall  so 
order,  but  without  prejudice  to  the  right  of  the  execution  creditor 
against  the  claimant  for  the  sum  so  retained,  if  the  judge  shall  order 
the  same  to  be  paid  by  the  claimant  to  the  execution  creditor. 

Judgment  Summons. 

Rule  144. — ^When  an  application  is  made  by  a  judgment 
creditor  for  the  issue  of  a  judgment  summons,  the  applicant  shall 
be  asked  to  state  the  ground  or  grounds  upon  whicn  he  relies  to 
obtain  the  committal  of  the  judgment  debtor,  and  after  the  registrar 
shall  have  struck  from  the  form  of  application  for  the  summons  in 
the  Schedule  all  the  grounds  therein  mentioned,  upon  which  the 
applicant  does  not  rely,  the  form  shall  be  handed  to  the  applicant, 
and  he  shall  be  required  to  read  and  sign  the  same ;  and  ^mere  the 
groand  relied  on  is  not  that  the  judgment  debtor  has  had  since  the 
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»«ae9.     judgment  the  means  and  ability  to  satisfy  the  judgment,  then  the 
—        undertaking  in  reference  to  such  ground  shall  be  struck  out. 

xseSy  Rule  146. — Every  judgment  summons  shall  be  supported  by 

affidavit,  and  shall  be  issued  six  clear  days  at  least  before  the  day 
on  which  the  judgment  debtor  is  required  to  appear  to  it,  unless  the 
person  entering  the  summons  shall  at  the  time  of  issuing  it  inform 
the  registrar  that  the  plaintiff  will  be  prepared  at  the  hearing  to 
prove  one  of  the  facts  mentioned  in  the  foUowing  rule,  as  grounds 
for  short  service. 

Rule  146. — ^A  judgment  summons  can  issue  at  any  time,  with- 
out leave  of  the  court,  except  in  the  case  provided  for  in  Rule  132, 
and  shall  be  forthwith  delivered  by  the  registrar  to  the  bailiff  or  to 
the  plaintiff's  attorney  for  service  by  a  baQiff  or  by  the  attorney  or 
by  a  clerk  in  the  permanent  employ  of  such  attorney,  and  shaU  be 
served  personally  not  less  than  five  clear  days  before  the  day  on 
which  me  party  is  required  to  appear  to  such  summons,  unless  at 
the  hearing  the  judge  is  satisfied,  on  the  evidence  on  oath  before 
him,  that  such  party  was  about  to  remove  from  his  dwelling  or 
place  of  business,  or  was  keeping  out  of  the  way  to  avoid  service, 
in  either  of  which  cases  service  upon  the  party  at  any  time  before 
the  time  appointed  for  the  appearance  of  such  party  shall  be 
sufficient. 

Rule  147. — The  hearing  of  judgment  summonses  may  be 
adjourned  from  time  to  time. 

Rule  148. — Upon  the  issue  of  a  judgment  summons  against 
a  party  the  bailiff  shall  return  into  court  any  warrant  of  execution 
against  the  goods  of  such  party  which  may  have  been  issued  upon  a 
judgment  in  the  cause. 

Commitment. 

Rule  149. — In  cases  of  conmiitment  upon  judgment  summons, 
the  amoxmt  remaining  due  or  ordered  to  be  paid  on  the  judgment, 
and  all  costs  payable  by  the  defendant,  shall  be  indorsed  on  the 
warrant,  and  the  period  of  imprisonment  named  in  the  order  shall 
be  inserted  therein  and  indorsed  thereon. 

Rule  150. — When  a  warrant  of  commitment  for  non-payment 
of  money  is  issued,  the  defendant  may,  at  any  time  before  his  body 
is  delivered  into  the  custody  of  the  gaoler,  pay  to  the  bailiff  the 
amount  indorsed  on  the  warrant  as  that,  on  the  payment  of  which, 
he  may  be  discharged;  and  on  receiving  such  amount  the  bailiff 
shall  discharge  the  defendant  J]and  shall  within  twenty-four  hours, 
if  possible,  and  if  not  then  within  three  days  after  receiving  such 
amount  pay  over  the  same  to  the  registrar]. 

Infants. 
Infant  Plaintifs. 

Rule  151. — ^Where  an  infant  applies  to  enter  a  plaint  for  any 
cause  of  action  (other  than  for  wages  or  piece-work,  or  for  work  as 
a  servant)  he  shall  procure  the  attendance  of  a  next  friend,  at  the 
office  of  the  registrar,  at  the  time  of  entering  the  plaint ;  and  no 
plaint  shall  be  entered  imtil  the  next  friend  has  undertaken,  in  the 
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form  set  forth  in  the  Schedule,  to  be  responsible  for  costs,  who,  on 
entering  into  such  undertaking,  shall  be  liable  in  the  same  manner 
and  to  the  same  extent  as  if  he  were  a  plaintiff  in  an  ordinary 
action ;  and  the  cause  shall  proceed  in  the  name  of  the  infant  by 
such  next  friend,  and  the  undertaking  shall  be  filed  by  the  registrar ; 
but  no  order  of  the  court  shall  be  necessary  for  the  appointment  of 
6uch  next  friend.  If  the  plaintiff  fail  in,  or  discontinue,  his  suit,  and 
do  not  pay  the  amount  of  costs  awarded  by  the  court  to  be  paid  by 
liim  to  the  defendant,  proceedings  may  be  taken  for  the  recovery  of 
such  amount  from  the  next  friend  as  for  the  recovery  of  any  debt 
ordered  to  be  paid  by  the  court. 

Infard  Defendants. 

Rule  152. — ^Where  an  infant  defendant  appears  at  the  hearing, 
and  names  a  person  willing  to  act  as  guardian,  and  who  then  assents 
80  to  act,  such  person  shall  be  appointed  guardian  accordingly;  but 
if  the  defendant  do  not  name  a  guardian,  the  judge  may  appoint  any 
person  in  court  willing  to  become  guardian,  or  in  default  of  such  per- 
son the  judge  shall  appoint  the  registrar  of  the  court  to  be  guardian, 
and  the  cause  shall  proceed  thereupon  as  if  another  person  had 
been  appointed  guardian,  and  the  name  of  the  guardian  appointed 
shall  be  entered  in  the  register,  with  statement  whether  guardian 
appointed  at  the  instance  oi  the  court  or  not ;  and  no  responsibility 
shall  attach  to  the  person  so  appointed  guardian  at  the  instance  of 
the  court 

Proceedings  by  and  against  Executors  and  Administrators. 

Rule  153. — In  actions  by  executors  or  administrators,  if  the 
plaintiff  fail,  the  costs  shall,  unless  the  court  shall  otherwise  order, 
be  awarded  in  favor  of  the  defendant,  and  shall  be  levied  de  bonis 
propriis. 

Rule  164. — ^Where  an  executor  or  administrator,  plaintiff  or 
defendant,  shall  not  appear  on  the  day  of  hearing,  the  provisions  of 
sections  68  and  69,  70  and  71,  of  the  Act  shall  apply  respectively, 
subject  to  the  rules  applicable  to  executors  or  administrators  suing 
or  sued. 

Rule  155. — ^A  party  suing  an  executor  or  administrator  may 
charge  in  the  plaint  summons  that  the  defendant  has  had  assets  and 
has  wasted  them. 

Rule  156. — In  all  cases  where  the  defendant  is  so  charged  in 
the  summons,  if  the  court  shall  be  of  opinion  that  the  defendant  has 
wasted  the  assets,  the  judgment  shall  be,  that  the  debt  or  damage 
and  costs  shall  be  levied  ds  bonis  testatoriSy  si,  etc.,  et  si  non,  de  bonis 
propriis;  and  the  non-payment  of  the  amount  of  the  demand  imme- 
diately on  the  court  finding  such  demand  to  be  correct,  and  that 
the  defendant  is  chargeable  in  respect  of  assets,  shall  be  conclusive 
evidence  of  wasting  to  the  amount  with  which  he  is  so  chargeable. 

Rule  157. — ^Where  a  defendant,  sued  as  an  executor  or  admin- 
istrator, does  not  appear,  or  where  the  defendant  appearing  denies 
his  representative  character,  or  alleges  a  release  to  himself  of  the 
demand,  whether  he  insists  on  any  ouier  ground  of  defence  or  not,  if 
the  judgment  of  the  court  be  in  favor  of  the  plaintiff,  the  judgment 
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shall  be  that  the  amount  found  to  be  due  and  costs  shall  be  levied 
de  bonis  testataris,  sij  etc.,  et  si  noTiy  de  bonis  propriis. 

Rule  158. — Where  a  defendant  sued  as  an  executor  or  admin- 
istrator admits  his  representative  character,  and  only  denies  the 
demand,  if  the  plaintiff  prove  it,  the  judgment  shall  be  that  the 
demand  and  costs  shall  be  levied  de  bonis  testatoriSj  siy  etc.,  et  si  nan 
as  to  the  costs,  ele  bonis  propriis. 

Rule  159. — ^Where  such  defendant  admits  his  representative 
character,  but  denies  the  demand,  and  alleges  a  total  or  partial 
administration  of  assets,  and  the  plaintiff  proves  his  demand,  and 
the  defendant  proves  the  administration  alleged,  the  judgment  shall 
be  to  levy  the  costs  of  proving  the  demand  de  bonis  testatoris,  «, 
etc.,  et  si  non,  de  bonis  propriis;  and  as  to  the  whole  or  residue 
of  the  diemand,  judgment  of  assets,  quando  acciderint;  and  the 
plaintiff  shall  pay  the  defendant's  costs  of  proving  the  administra- 
tion of  assets. 

RuLB  160. — ^Where  such  defendant  admits  his  representative 
character,  but  denies  the  demand,  and  alleges  a  total  or  partial 
administration,  of  assets,  and  the  plaintiff  proves  his  demand,  but 
the  defendant  does  not  prove  the  administration  alleged,  the  judg- 
ment shall  be  to  levy  the  amount  of  the  demand,  if  such  amount  of 
assets  is  shown  to  have  come  to  the  hands  of  the  defendant,  or  such 
amount  as  is  shown  to  have  come  to  them,  and  costs,  de  bonis 
testcUoriSj  si,  etc.,  et  si  non,  as  to  the  costs,  de  bonis  propriis,  and  as 
to  the  residue  of  the  demand,  if  any,  judgment  of  assets,  quando 
accideriTU. 

Rule  161. — ^Where  such  defendant  admits  his  representative 
character  and  the  plaintiff's  demand,  but  alleges  a  total  or  partial 
administration  of  the  assets,  and  proves  the  a£ninistration  alleged, 
the  judgment  shall  be  for  assets  quando  acciderint,  and  the  plaintiff 
shall  pay  the  defendant's  costs  of  proving  the  administration  of 
assets. 

Rule  162. — ^Where  such  defendant  admits  his  representative 
character  and  the  plaintiff^s  demand,  but  alleges  a  total  or  partial 
administration  of  the  assets,  but  does  not  prove  the  administration 
alleged,  and  has  not  established  any  other  ground  of  defence,  the 
judgment  shall  be  to  levy  the  amount  of  the  demand,  if  so  much 
assets  is  shown  to  have  come  to  the  hands  of  the  defendant,  or  such 
amount  as  is  shown  to  have  come  to  them,  and  costs,  de  bonis 
testatoris,  si,  etc.,  et  si  non,  as  to  the  costs,  de  bonis  propriis,  and 
as  to  the  residue  of  the  demand,  if  any,  judgment  of  assets,  quando 
acciderint. 

Rule  163. — ^Where  judgment  has  been  given  against  an  execntor 
or  administrator,  that  the  amount  be  levied  upon  assets  of  the  de- 
ceased quando  acciderint,  the  plaintiff  or  his  personal  representative 
may  issue  a  summons  in  the  form  set  forth  m  the  Schedule,  and  if 
it  shall  appear  that  assets  have  come  to  the  hands  of  the  executor  or 
administrator  since  the  judgment,  the  court  may  order  that  the 
debt,  damages,  and  costs  be  levied  de  bonis  testatoris,  si,  etc.,  et  si 
non,  as  to  the  costs,  de  bonis  propriis;  provided  that  it  shall  be 
competent  for  the  party  applymg  to  charge  in  the  summons  that 
the  executor  or  administrator  has  wasted  me  assets  of  the  testator 
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or  intestate,  in  the  same  manner  as  in  Bnle  155,  and  the  proyision      Male: 
of  Kule  166  shall  apply  to  such  inquiry ;  and  the  courts  may,  if  it 
appear  that  the  par^  charged  has  wasted  the  assets,  direct  a  levy  to 
be  made  as  to  the  debt  and  costs,  de  bonis  testatoris,  sty  etc.,  et  si 
noriy  de  bonis  propriis. 

Rule  164. — ^Where  a  defendant  admits  his  representative 
character,  and  the  plaintiff's  demand,  and  that  he  is  chargeable 
with  any  sum  in  respect  of  assets,  he  shall  pay  such  sum  into 
court,  subject  to  the  rules  relating  to  payment  into  court  in  other 
cases. 

Rule  165. — In  actions  against  executors  or  administrators  for 
which  provision  is  not  hereinbefore  specially  made,  if  the  defendant 
fail  as  to  any  of  his  defences,  the  judgments  shall  be  for  the  plaintiff 
as  to  his  costs  of  disproving  such  defence,  and  such  costs  shall  be 
levied  de  bonis  testatoris^  si^  ete.,  et  si  non,  de  bonis  propriis. 

ORDER  IV. 

Proceedings  in  Equity. 

Commencement  of  Suit  by  Plmnt  and  Plaint  Summons. 

Rule  1. — ^All  suits  in  equity  under  the  1st,  2nd,  3rd,  4th,  or  EntaTofpwni. 
7th  clauses  (or  paragraphs)  of  section  100  of  the  Act  shall  be 
commenced  by  plaint,  an  entry  of  which  shall  be  made  by  the 
T^istrar  in  the  register.  Part  IL,  *the  application  of  the  person  •  sic,  "upon." 
desirous  to  brinff  the  suit,  or  of  a  practitioner  on  his  behalf,  and 
the  entry  in  such  register  shall  contain  the  date  of  the  entry,  the 
names,  and  last  known  places  of  abode  of  the  parties,  and  when  any 
party  sues  or  is  sued  in  a  representative  character  he  shall  be  so 
described,  and  the  nature  of  the  suit,  and  in  general  terms  the 
nature  of  the  relief  sought. 

RuLS  2. — The  plaint  in  equity  required  by  the  last  preceding  piaintsammoi». 
role  shall  consist  of  a  simple  and  compendious  statement  of  the 
material  facts  and  circumstaiices  on  which  the  plaintiff  relies,  being 
divided  into  separate  paragraphs,  numbered  consecutively,  each  con- 
taining, as  near  as  may  be,  a  distinct  allegation  (examples  of  which 
are  given  in  the  Schedule  hereto),  and  shtJl  ask  for  the  specific  relief 
to  which  the  plaintiff  conceives  himself  entitled,  and  also  for  general 
relief;  and  such  plaint  shall.be  written  or  printed,  or  partly  written 
and  partly  printed,  in  a  summons,  bearing  the  number  of  the  plaint, 
and  hereinafter  referred  to  as  the  plaint  summons ;  and  such  plaint 
and  summons  shall  be  in  the  form  or  to  the  effect  of  those  m  the 
Schedule  to  this  order,  according  as  the  circumstances  of  the  case 
may  require. 

RuLS  3. — The  preceding  rules,  excepting  those  as  to  ejectment 
and  special  summonses,  under  section  56  of  Act,  as  to  the  issuing 
and  the  return  day  of  the  plaint  summons,  the  service  of  it,  the  filing 
of  it,  as  to  misnomer  or  other  inaccurate  description  in  it,  as  to  substi- 
tuted service,  and  as  to  the  plaint  note,  shall  apply  to  all  suits  in 
equity  commenced  under  the  two  last  preceding  rules. 

Parties. 
Rule  4. — ^Any  one  or  more  of  the  persons  or  parties  hereinafter  supreme  ooart 
mentioned  may  conmience  a  suit  on  behalf  of  himself  or  themselves,  J^am*^  "'*'** 

VOL.  IV.  o 


1869. 


2842  COUNTY  COURTS. 

smes.     and  aU  others  having  a  common  interest  with  him  or  them,  and 
—        proceed  to  obtain  a  decree  of  the  court ;  and  it  shall  not  be  competent 
*?**«**    to  any  defendant  in  any  suit  to  object  to  the  omission  of  such  others 
as  parties  in  any  of  such  cases : — 

1.  Any  heir,  devisee,  or  legatee,  or  any  creditor  seeking  to 
obtain  administration  of  the  real  or  personal  estate,  or 

both,  of  a  deceased  person. 

2.  Any  one  of  several  ^^cestuisque  trusts"  seeking  an  execution 

of  the  trusts  in  any  deed  or  instrument. 

3.  Any  one  executor,  administrator,  or  trustee  seeking  an  ad- 

ministration of  an  estate  or  execution  of  trusts  against 
any  one  legatee,  next  of  kin,  or  ^^  cestuisqtie  tm%i.^^ 

4.  Any  one  of  several  persons  seeking  protection  of  property 

pending  litigation  or  exposed  to  waste. 
And  in  any  such  case  the  court  or  a  judge  may,  before,  at,  or  after 
the  hearing,  order  that  any  other  person  necessary  to  the  suit  be 
made  a  party,  and  make  such  order  for  placing  the  original  and 
added  parties  on  the  same  footing,  with  regard  to  costs,  as  the 
court  or  judge  may  deem  fit :  Provided  that  in  order  to  prevent 
multiplicity  of  suits  all  persons  who,  but  for  these  rules,  would  be 
necessary  parties  to  the  suit  shall  be  served  with  notice  of  Hie 
decree,  and  after  such  notice  such  person  shall  be  bound  by  the 
proceedings  as  if  they  had  been  originally  parties  to*  the  suit,  and 
they  may,  by  leave  obtained  from  a  judge  on  sunmions,  attend  the 
proceedings  under  the  decree,  or  apply  to  the  court  that  such  decree 
be  added  to,  varied,  or  altered. 

Rule  5. — In  suits  to  execute  the  trusts  of  a  will  it  shall  not  be 
necessary  to  make  the  heir-at-law  party,  unless  the  plaintiff  desires 
to  have  the  plaint  established  against  him. 

Rule  6. — In  all  cases  in  which  a  plaintiff  has  a  joint  and 
several  demand  against  several  person^,  either  as  principals  or 
sureties,  it  shall  not  be  necessary  to  bring  before  the  court  as 
parties  to  the  suit  concerning  such  demand  all  the  persons  liable 
thereto,  but  the  plaintiff  may  proceed  against  any  one  or  more  of 
the  parties  severally  liable. 

Rule  7. — In  all  suits  concerning  real  or  personal  estates  vested 
in  trustees  under  a  will,  settlement,  or  otherwise,  such  trustees  shall 
represent  the  parties  beneficially  interested  in  the  same  manner  and 
to  the  same  extent  as  executors  or  administrators  in  suits  concerning 
personal  estate  represent  the  persons  beneficially  interested  in  such 
personal  estates,  and  in  such  cases  it  shall  not  be  necessary  to  make 
the  persons  beneficially  interested  under  the  trusts  parties  to  the  suit: 
Provided  that  in  any  such  case  the  court  or  judge  may  before,  at, 
or  after  the  hearing  order  any  or  all  of  such  persons  to  be  made 
parties. 

Want  of  ptrtiM.  RuLE  8. — If  any  defendant  shall  consider  that  the  suit   is 

defective  by  reason  of  the  absence  of  any  party,  he  may,  within  six 
clear  days  after  he  shall  have  been  served  with  the  plaint  summons, 
serve  a  notice  on  the  plaintiff  requiring  him  to  show  cause  before  a 
judge  of  the  court  in  which  such  suit  shall  be  pending  why  such 

Eerson  should  not  be  made  a  party  to  the  suit,  and  the  judge  shall 
ave  power  to  direct  that  such  person  shall  be  made  a  party  to  such 
suit,  by  amendment,  on  such  terms  as  the  judge  shall  think  proper. 
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RuLB  9. — 'So  suit  shall  be  dismissed  on  the  ground  of  anj      soias. 
misjoinder;  but  if  the  court  at  the  hearing  or  re-hearing  of  the        — 
suit  shall  deem  that  no  injustice  would  be  thereby  done  to  any  of    *JiJS^*' 
the  parties,  it  shall,  in  the  case  of  a  misjoinder  of  a  plaintifiF,  forth-  s,^^.^-^^^' 
with  order  all  such  amendments  to  be  made  as  shall  be  necessary  Hufoinder. 
to  rectify  such  misjoinder;  and  in  the  case  of  a  misjoinder  of  a 
defendant,  the  court  shall  dismiss  the  suit  as  against  such  defendant 
npon  such  terms  as  it  shall  think  proper. 

Rule  10. — In  case  of  a  defect  of  parties  the  court  may  cause  i>ef«ofe  of  pftrUM. 
snch  defect  to  be  amended  upon  such  terms  as  it  shall  think  proper. 

[And  see  post,  rule  **  Absent  parties,**  following  Rules  under  title  ''  Carrying 

out  Decretal  Order.**'} 

Proceedings  after  Service. 

Rule  11. — ^Where  any  defendant  desires  to  admit  the  truth  of  Admiiaion. 
the  allegations  in  the  plaint,  and  to  submit  to  the  judgment  of  the 
court,  he  may,  at  any  time  before  the  return  day  of  the  original 
summons,  in  tiie  presence  of  a  registrar  of  a  county  court,  or  in 
the  presence  of  an  assistant  registrar  or  of  a  practitioner,  sign  an 
admission  in  the  form  contained  in  the  Schedule ;  and  the  signature 
of  the  defendant  thereto  shall  be  verified  by  affidavit,  unless  signed 
in  the  presence  of  the  registrar  or  assistant  registrar  of  the  court  in 
which  the  suit  is  pending. 

Rule  12. — The  admission  shall  be  delivered  to  the  registrar,  koum  of  admto. 
together  with  a  copy  thereof  for  each  of  the  plaintiffs,  or,  where  the  "°^ 
plaint  is  filed  by  a  practitioner,  with  a  copy  for  such  practitioner 
only ;  and  the  registrar  shall  forthwith  file  the  same,  and  transmit 
a  copy  by  post  to  each  plaintiff,  or  the  practitioner,  as  the  case  may 
be ;  and  after  the  receipt  of  such  copy  the  plaintiff  shall  be  entitled 
to  the  costs  then  already  incurred,  and  to  the  further  costs  of  attend- 
ing the  court  and  obtaining  the  decree  or  order  to  be  made  upon 
TOch  admission,  but  to  no  other  costs. 

RuLS  13. — ^The  defendant  may,  within  ten  clear  days  after  the  statement  is  the 
service  of  the  summons,  by  a  statement  in  writing  signed  by  him,  SSSSrt'i^lSrer 
disclaim  any  interest  in  the  subject  matter  of  the  suit,  or  admit  or  ffiiS^*^ 
deny  any  of  the  statements  in  tiie  plaint,  or  raise  any  question  of 
law  on  such  statements  without  admitting  the  truth  thereof ;  or  he 
may  state  concisely  any  new  fact  or  document  upon  which  he  intends 
to  rely  as  a  defence  at  the  hearing,  or  which  he  thinks  advisable  to 
bring  to  the  notice  of  the  court :  Provided  always,  that  in  exer- 
cising his  discretion  as  to  costs,  the  jud^e  shall  consider  the  fact 
of  a  defendant  having  or  not  having  avaSed  himself  of  the  powers 
given  by  this  rule. 

RuLS  14. — ^The  statement  under  the  last  foregoing  rule  shall  be  statement  to  be 
delivered  to  the  registrar,  together  with  a  copy  Siereof  for  each  of***** 
the  plaintiffs,  or  where  the  plaint  is  filed  by  a  practitioner,  with  a 
copy  for  such  practitioner  only;  and  the  registrar  shall  forthwith 
file  the  same,  and  transmit  a  copy  by  post  to  each  plaintiff  or  the 
practitioner,  as  the  case  may  be. 

Rule  15. — Where  the  statement  isr  filed  by  a  practitioner  he  statemootfliedbj 
shall  indorse  thereon  his  name  and  place  of  business,  and  that  the  ****'™'^' 
defendant  defends  by  him;  and  where  it  is  not  filed  by  a  practitioner 
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mniM.      the  defendant  who  actually  files  the  same  shall  indorse  thereon  his 
—        name  and  address. 

1869.  Rule  16. — The  plaintiff  may,  at  any  time  before  the  return  day 

^— — V — — ^  of  the  summons,  by  notice  in  writing  delivered  at  the  office  of  the 
DinniiMi  of  suit,  registrar,  require  the  plaint  to  be  dismissed  as  against  all  or  any  of 
the  defendants,  with  costs,  without  prejudice  to  rarther  proceedings 
or  suits,  and  such  notice  shall  operate  as  an  order  to  dismiss  accord- 
ingly ;  and  the  registrar  shall  forthwith  file  such  notice,  and  forward 
a  copy  thereof  by  post  or  otherwise  to  each  of  the  deiendants,  who 
shall  be  thereupon  entitled  to  execution  for  their  costs,  the  amount 
of  costs  to  be  fixed  by  the  registrar.^**^ 

Evidence. 

Evidence  Wr4  RuLK  17. — ^Exccpt  whcrc  othcrwisc  provided  by  these  orders,  the 

«>c«tobetiik«ii,  eyijen^  Qf  witnesses  shall  be  taken  vivd  voce  on  oath,  and  such  evi- 
dence of  each  witness  as  shall  be  deemed  by  the  judge  to  be  material 
shall  be  taken  down  in  writing  by  the  ju^. 

A»«o«dmiMioii  Rule  18. — ^Where  a  party  desires  to  give  in  evidence  any  doca- 

of  dooomenta.  j^^j^^^  j^g  mAj,  uot  Icss  than  fivc  clcar  days  before  the  hearing,  give 
notice  to  any  other  party  in  the  cause  who  is  competent  to  make 
admissions,  requiring  him  to  inspect  and  admit  such  document ;  and 
if  such  other  party  shall  not  within  a  reasonable  time  make  such 
admission,  any  expense  of  proving  the  same  at  the  hearing  shall  be 
paid  by  him,  whatever  be  the  result  of  the  cause,  unless  the  court 
shall  otherwise  order ;  and  no  costs  of  proving  any  document  shall 
be  allowed  unless  such  notice  shall  be  ^iven,  except  in  cases  where, 
in  the  opinion  of  the  judge,  the  omission  to  give  such  notice  has 
been  a  saving  of  expense. 

inspeouonof  RuLE  19. — ^Wherc  a  party  desires  to  inspect  any  document  in 

•!SSSS*Sf*<»iS5  the  possession  or  under  the  control  of  any  other  party,  he  may,  not 
©fan opportte     j^gg  ^^^  g^^  ^^^^^  ^yg  before  the  hearing,  give  notice  to  such  other 

party  that  he  or  his  practitioner  desires  to  mspect  the  same  at  any 
place  to  be  appointed  by  such  other  party ;  and  if  such  other  party 
shall  not  appoint  a  convenient  place,  or  allow  the  party  giving 
such  notice,  or  his  practitioner,  to  inspect  such  document  within 
three  clear  days  after  receiving  such  notice,  the  judge  may  €^- 
journ  the  hearing,  and  make  sudi  order  as  to  costs  as  he  shall  think 
fit. 

somnwnptowit.  RuLB  20. — Where  a  party  requires  the  attendance  of  any  other 
party,  or  of  any  witness,  either  to  give  evidence  or  to  produce  docu- 
ments, he  shall  apply  to  the  registrar  to  issue  a  summons  requiring 
such  other  party  or  witness  to  attend  the  court,  the  judge,  or  the 
registrar,  as  the  case  may  be,  or  to  attend  and  produce  documente; 
and  such  summonses  shall  respectively  be  drawn  up  by  the  regis- 
trar, be  signed  and  sealed  by  nim,  and  be  issued  by  him  to  the 
bailiff,  or  to  the  party,  for  service,  and  the  same  shall  be  served  in 
the  same  manner  as  a  plaint  summons ;  and  in  every  summons  to 
produce  documents  the  registrar  shall  insert  a  description  of  the 
documente  required. 


(a)  For  rule  requinog  defendant  to  state  his      "  Hearing**  role, 
defence  at  close  of  plaintiff's  case,  see  post-title 
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Rule  21. — ^Where  a  party  served  with  a  summons  under  the  Hiue*. 
last  rule  shall  not  at  the  hearing  produce  the  documents  required, 
the  court  or  the  judffe  may,  upon  admission  or  proof  of  the  service 
of  such  summons  wiSiin  a  reasonable  time,  and  that  such  documents  . 
are  in  the  possession  of  the  party  so  served,  and  that  they  relate  to  Sljjjgi^^yspjj: 
the  matter  then  pending  before  the  court,  the  judge,  or  the  registrar,  Jj*^^***^ J^^iei 
as  the  case  may  oe,  make  an  order  for  their  production  by  him,  and 
the  court  or  judge  may  deal  with  them,  when  so  produced,  and  with 
all  costs  occasioned  by  their  non-production,  as  may  appear  just : 
Provided  that  nothing  herein  shall  prevent  the  court,  the  judge,  or 
the  registrar  from  receiving  secondary  evidence  of  any  document  of 
which  notice  to  produce  has  been  given. 

Rule  22. — Where  any  documents  are  produced  to  the  court no^entjroo^ 
from  proper  custody,  they  will  be  read  without  ftirther  proof,  if  they  without  fonnJ 
appear  genuine,  and  if  no  objection  be  taken  thereto ;  and  if  the  ^"~ ' 
admission  of  any  document  so  produced  be  objected  to,  the  judge 
may  adjourn  the  hearing  for  the  proof  of  the  documents,  and  the 
party  objecting  shall  pay  the  costs  caused  by  such  objection,  in  case 
the  documents  shall  afterwards  be  proved,  unless  the  judge  shall 
otherwise  order. 

Rule  23. — ^Where  it  shall  be  necessary  to  examine  a  witness  ^xminttioad* 
de  bene  esse^  application  upon  affidavit  shall  be  made  to  the  judge  to  .    **^ 
appoint  an  examiner  for  that  purpose. 

Rule  24. — ^Where  any  witness  is  examined  by  a  registrar  he  v^^ai^mMaa 
shall  be  examined  on  oath,  and  the  registrar  shall  transcribe  the*^ 
answers  of  such  witness,  and  the  deposition  shall  be  subscribed  by 
the  witness  and  the  registrar  who  shall  have  so  examined  him,  and 
shall  then  be  transmitted  by  post  to  the  registrar  of  the  court  in 
which  the  suit  or  proceeding  is  pending. 

Rule  25. — ^The  allowance  to  be  made  to  witnesses  for  attendance  AUowanoe  to  wti- 
either  before  the  court  or  registrar  shall  in  no  case  exceed  the  highest  "*"**' 
rate  of  the  allowance  in  actions  under  Part  II.  of  Act. 

Hearing. 

Rule  26. — ^Whenever  the  judge  shall  exercise  the  powers  con- 
ferred by  section  112  of  the  Act,  of  removing  to  or  from  any  other 
county  court  of  which  he  is  judge  any  suit  uie  registrar  shall  give 
notice,  by  the  post,  to  all  the  parties  of  such  removal,  and  snaU 
make  an  entry  of.  the  order  in  the  register ;  and  the  subsequent  pro- 
ceedings in  the  suit  so  removed  shall  be  taken  and  issue  from  the 
court  to  which  the  cause  has  been  so  removed  until  the  judge  shall 
otherwise  order. 

RxTLB  27. — Upon  the  day  on  which  the  summons  is  returnable  ^^^^I'^^'^ft}? 
all  parties  shall  come  to  the  court  prepared,  so  far  as  the  nature  of  ****"**' ^ 
the  case  will  admit,  with  evidence  to  enable  the  judge  to  try  the 
whole  matter  of  the  suit  upon  the  merits,  and  then  to  determine  the 
same  by  a  final  decree,  or  to  make  such  decretal  order,  or  give  such 
directions  for  adding  parties  to  the  suit,  for  making  inquiries,  taking 
accounts,  realizing  assets,  or  doing  any  act  which  the  judge  may  con- 
sider necessary  to  enable  him  to  make  a  final  decree  upon  a  day  to 
which  the  hearing  may  be  adjourned. 
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Biaes.  Bulb  28. — ^At  the  close  of  the  opening  of  the  plaintiff's  case, 

and  before  any  evidence  is  taken,  the  defenmnt  shall,  if  called  upon 
by  the  judge  to  do  so,  by  himself  or  the  practitioner  appearing  for 
him,  give  a  concise  statement  of  his  defence  to  the  suit,  and  of  the 
Hewing.  points  upou  which  he  relies,  and  he  shall  not,  except  by  leave  of  the 

judge,  be  at  liberty  to  enter  upon  or  to  give  evidence  as  to  any  other 
matters  than  those  included  in  the  defence  and  points  so  stated. 

]>ecraeordM>r«tei         BuLS  29. — Upou  the  hearing  the  court  may  dismiss  the  suit, 
"*"•  or  grant  the  relief  asked  by  the  plaint,  or  any  part  thereof^  or  may 

grant  any  other  relief  consistent  with  the  case  made  by  the  plaint 
or  amended  plaint,  or  make  any  order  giving  directions  for,  or  with 
respect  to,  the  prosecution  of  the  suit,  either  at  the  same  or  at  any 
other  court  unaer  section  112  of  the  Act,  as  the  circumstances  of 
the  case  may  require,  and  also  make  such  order  as  to  costs  as  the 
court  may  think  fit. 

jwj.  BuLE  30. — Where  the  court  shall  order  any  question  of  fiwjt,  or 

any  question  as  to  the  amount  of  damages,  to  be  tried  by  a  jury, 
the  court  shall  adjourn  the  hearing,  and  appoint  a  day  for  the  trial 
of  such  question  ^y  a  jury ;  and  fceupon'^Ue  pract4  shall  be  in 
all  respects  the  same  as  in  actions  where  either  party  has  required  a 
jury,  including  the  power  to  direct  a  new  trial  when  necessary. 

EMovdforWAi.  Bulb  31. — ^Where  the  court  shall  order  any  question  of  fSact, 

or  any  question  as  to  the  amount  of  damages,  to  be  tried  by  a  jury, 
the  judge  shall  reduce  the  question  into  writing,  and  the  same  sh^dl 
be  caUed  the  "  Becord  for  Trial." 

Decretal  Orders. 

M^  to  draw         BtJLE  32. — ^Whcre  the  court  makes  any  decretal  order,  the 
"^^  registrar  shall,  as  soon  thereafter  as  conveniently  may  be,  draw  up, 

seal,  and  file  such  order. 

F^mnoioaofft  BuLB  33. — ^Whcrc  a  decretal  order  directs  any  deed  to  be 

prepared  and  executed,  it  shall  state  by  what  party  the  said  deed 
shall  be  prepared,  and  to  whom  it  shall  be  submitted  for  approval. 

HeoeiTer.  BuLB  34. — ^Whcrc  upou  the  hearing  it  appears  to  the  court 

expedient  that  a  receiver  be  appointed,  such  appointment  shall  be 
made  by  the  decretal  order,  whether  the  same  be  asked  as  part  of 
the  relief  in  the  plaint  or  not. 

8^»of  PMapco-  Bulb  35. — ^Where  real  property  is  ordered  to  be  sold,  the 

decretal  order  shajl  direct  who  snail  have  the  conduct  of  the  sale, 
and  by  whom  the  conditions  and  contracts  of  sale,  and  the  abstract 
of  title,  shall  be  prepared.  And  where  any  conditions  or  contracts 
are  ordered  to  be  settled  by  a  conveyancing  counsel,  it  shall  name  the 
counsel  to  whom  they  are  to  be  submitted. 

siie  of  penoui  BuLB  36. — Where  a  decretal  order  directs  any  personal  property 

^B^^^*^'  to  be  sold,  the  same  shall  be  sold  under  the  superintendence  of  the 

bailiff,  by  public  auction,  unless  the  court  shall  otherwise  order. 

Aoooantoortn.  BuLB  37. — ^Whcrc  auy  dccretsl  order  directs  any  accounts  or 

qoiriM.  inquiries  to  be  taken  or  made,  or  any  acts  to  be  done,  by  the  regis- 

trar, bailiff,  receiver,  or  parties,  it  shall  name  a  day  within  which  all 
such  acts  shall  be  done,  and  accounts  and  inquiries  completed,  and 
shall  also  name  a  day,  not  less  than  fourteen  clear  days  after  that 
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day,  on  which  the  registrar  shall  certify  the  result  of  the  accounts      soias. 
and  inquiries,  and  what  has  been  done  under  such  decretal  order, 
and  on  which  the  cause  will  be  further  heard,  and,  if  practicable,  a 
final  decree  made.    But  the  court  or  judge  may  enlarge  the  time 
under  this  rule. 


1«  Sept. 
1800. 


Carrying  out  of  Decretal  Order. 

Rule  38. — ^Where  a  deed  is  ordered  to  be  prepared,  and  the  DMdbovMiikd. 
parties  cannot  a^ree  upon  the  form  thereof,  the  jud^  niay,  upon  the 
application  of  either  party,  settle  the  same  himself,  or  name  a  con- 
veyancing counsel  by  whom  the  same  shall  be  settled,  subject  to  the 
final  approval  of  the  judge. 

BuLE  39. — ^Where  a  decretal  order  directs  that  any  account  be  intutof^). 
taken  or  inquiry  made,  such  account  shall  be  taken  and  inquiry  tauTtoMta/^^ 
made  by  the  registrar  unless  the  decretal  order  shall  direct  the  same  ^^^^^^^^I'^^^y' 
to  be  taken  before  the  court  or  the  judge,  and  the  registrar  shall  for 
that  purpose  have  all  the  powers  and  (uscharge  all  the  duties  of  the 
Master  in  Equity ;    and  all  parties  prosecuting  any  accounts  or 
inquiries  shall  have    the  same  power   of  summoning  witnesses, 
induding  as  witnesses  any  parties  in  the  eause,  and  of  examining 
them  on  such  accounts  or  inquiries,  and  of  compelling  the  production 
of  documents,  as  they  had  on  the  original  hearing  :  and  all  rules  as 
to  the  siunmoning,  swearing,  and  e^mining  of  Idtnesses,  and  the 
production  of  documents  at  the  hearing,  shall  be  applicable  (as  far 
as  may  be)  to  such  summoning,  swearing,  examining,  and  production 
on  taking  any  such  accounts,  or  prosecuting  any  such  inquiries. 

BxTLS  40. — ^Where  a  decretal  order  directs  accounts  to  be  taken,  int*ktof  •©- 
any  books  of  account  in  which  the  accounts  required  to  be  taken,  SSSSto^*"^ 
or  any  of  them,  have  been  kept,  shall,  unless  the  judge  shall  other-  JJS^^^^f 
wise  direct,  be  taken  as  primd  facie  evidence  of  the  truth  of  the  S^^J^^SIl*"^ 
matters  therein  contained,  with  liberty  to  the  parties  interested  to 
take  such  objections  thereto  as  they  may  be  advised. 

BuLE  41. — Every  advertisement  for  creditors  or  other  persons  ^^2JS***~L 
having  any  claim  upon  or  interest  in  the  distribution  of  any  assets  **^ 

to  be  administered  by  the  court,  which  shaU  be  issued  pursuant  to 
any  decretal  order,  shall  direct  every  such  creditor  or  other  person, 
by  a  time  to  be  thereby  limited,  to  send  to  the  registrar  his  name 
and  address,  and  the  ftdl  particulars  of  his  claim  or  interest,  and  a 
statement  of  his  account,  and  the  nature  of  the  security  (if  any) 
held  by  him,  and  at  the  time  of  directing  such  advertisement  a  time 
shall  be  fibced  for  adjudicating  on  the  claims. 

Bulb  42. — ^Every  such  claim  shall  be    accompanied  by  *^  2uI£Sd!Stir 
aflSdavit  in  support  of  such  claim,  but  no  such  creditor  or  other  oatnouoe. 
person  need  mase  any  affidavit,  or  attend  in  support  of  his  claim, 
unless  he  is  served  with  a  notice  requiring  him  to  do  so,  as  herein- 
after provided. 

Bulb  43. — ^Every  creditor  shall  produce  or  transmit  to  the  regis-  23f5S*S»St?w 
trar  any  security  held  by. him,  at  sucn  time  as  shall  be  specified  in  J^gjj»«^*<> 
the  advertisement  for  that  purpose,  being  the  time  appointed  for 
adjudicating  on  tiie  claims ;  and  every  creditor  shall,  if  required,  by 
notice  in  writing  to  be  given  by  the  registrar,  produce  or  transmit 
to  the  registrai^  all  ot^r  deeds  and  documents  necessary  to  sub- 
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moles,      stantiate  his  claim  before  the  registrar  at  his  office  at  such  time  ss 
—        shall  be  specified  in  such  notice. 

14  Sept. 

X869.  Rule  44. — Every  person  claiming  as  heir-at-law,  devisee,  next 

^ V       '  of  kin,  or  legatee  shall,  if  required,  by  notice  in  writing  to  be  given 

to^?J?jducJdiJ by  the  registrar,  produce  or  transmit  to  the  registrar  any  pecEgree 
"**''^-  or  proof  mentioned  in  such  notice  within  such  time  as  shall  be 

therein  specified. 

oo«te,  when  not  RuLE  45. — In  casc  any  creditor  or  other  person  shall  neglect 

'^'^'^  or  refiise  to  comply  with  the  two  last  preceding  rules,  he  shall  not 

be  allowed  any  costs  of  proving  his  claim  unless  the  judge  or  the 

registrar  shall  otherwise  direct. 

pr^of  debts  or  RuLE  46. — ^At  the  time  appointed  for  adjudication  upon  the 

debts  or  claims,  the  judge  or  the  registrar,  as  the  case  may  be,  shall 
take  the  evidence  of  the  executor,  administrator,  or  other  accounting 
party  upon  such  debts  or  claims,  and  may  thereupon,  in  his  dis- 
cretion, allow  any  of  such  debts  or  claims  without  further  proof, 
and  may  direct  such  investigation  of  all  or  any  of  the  debts  or 
claims  not  allowed,  and  require  such  farther  particulars,  infor- 
mation, or  evidence  relating  thereto  as  he  may  tnink  fit,  and  may, 
if  he  so  think  fit,  require  any  creditor  or  other  person  to  attend  and 
prove  his  claim,  or  any  part  thereof ;  and  the  adjudication  on  such 
claims  as  are  not  tiien  allowed  shall  be  adjourned  to  a  time  to  be 
then  fixed. 

Notice  of  auow.  RuLE  47. — Noticc  of  allowancc  shall  be  given  by  the  registrar 

******  to  every  creditor  or  other  person  whose  claim,  or  any  part  thereof, 

has  been  allowed,  and  notice  shall  also  be  ^iven  by  him  to  every 
such  creditor  or  other  person  as  he  shall  think  fit,  or  as  he  may 
be  directed  by  the  judge  to  do,  to  attend  and  prove  his  claim  or  such 
part  thereof  as  is  not  allowed,  by  a  time  to  be  named  in  such  notice, 
not  being  less  than  seven  clear  days  after  such  notice,  and  to  attend 
at  a  time  to  be  therein  named,  being  the  time  to  which  the  abjudi- 
cation thereon  shall  have  been  adjourned ;  and  in  case  any  such 
creditor  shall  not  comply  with  such  notice/ his  claim,  or  such  part 
thereof  as  aforesaid,  shall  be  disallowed. 

oajms  not  before  RuLB*  48. — Any  such  crcditor  or  other  person  who  has  not 
before  sent  in  the  particulars  of  his  claim  pursuant  to  the  adver- 
tisement may  do  so  two  days  previous  to  any  day  to  which  the 
adjudication  is  adjourned. 

ciainu  too  late.  RuLE  49. — If  any  claim  be  sent  in  after  the  time  fixed  by  the 

advertisement  (except  as  before  provided  in  case  of  an  a^oumment) 
the  judge  or  registrar  may,  upon  special  application,  entertain  the 
same,  upon  such  terms  and  conditions  as  to  costs  and  otherwise  as 
he  thinks  fit 

▲Jiowuioee.  RuLK  50. — lu  taking  any  account  directed  by  any  decretal 

order,  all  just  allowances  shall  be  made  without  any  directions  for 
that  purpose  in  such  order. 

Appuauonto  RuLE  51. — Whcrc  the  registrar,  bailiff,  receiver,  or  any  party 

S^i^^Ji^r  has  by  any  decretal  order  been  directed  to  do  any  act  for  doing 

"^'*'  which  it  may  be  found  necessary  to  have  further  directions  or  an 

order  of  the  court,  the  registrar  shall  apply  to  the  judge  for  such 

direction  or  order,  and  upon  such  application  the  judge  may  give 

8uch  direction  or  make  suc^  order  as  he  may  think  fi^  or  may  appoint 
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a  time  to  hear  all  parties  upon  the  application  so  made  by  the 
registrar ;  and  if  the  judge  shall  make  such  appointment  for  hearing,         — 
tiie  same  shall  operate  as  a  stay  of  proceedings  in  the  suit  until  the     *  J/JIF*' 
day  so  appointee^  if  he  shall  so  direct.  ^-.^--v<-L^ 

Absent  Parties. 

Bulb  52. — ^Where  any  matter  is  referred  to  the  court  or  judge,  inqnbyaato 
or  to  the  registrar  by  a  decretal  order,  the  court  judge  or  registrar,  ^""^^^ 
as  the  case  may  be,  shall,  as  soon  as  conveniently  may  be,  ascertain 
if  there  are  any  parties  who,  if  the  decretal  order  had  been  made 
m  a  suit  pending  in  the  Supreme  Court,  ought  to  be  served  with 
notice. 

Bulb  53. — ^Where  it  shall  be  necessary  to  serve  any  parties  Nouoe«opMti«^ 
with  the  notice  mentioned  in  the  foregoing  rule,  the  same  shall  be 
prepared  by  the  re^strar,  and  signed  and  sealed  by  him,  and  issued 
by  him  to  the  bailifiF,  who  shall  serve  the  same,  and  upon  such  notice 
the  party  served  therewith  may  attend  the  proceedings  under  the 
decretal  order. 

RuLB  54. — ^Any  party  who  shall  be  served  with  a  notice  under  Appuoatiooio 
the  last  foregoing  rule  may  apply  to  the  court  at  the  next  sitting,  SlSSaSte. 
or  by  leave  of  the  judge  at  any  subsequent  sitting,  to  vary  or  add  to 
the  decretal  order. 

Registrar's  Certificate. 

RiJLB  55. — Where  a  registrar  has  been  ordered  to  certify  to  the  Bagistrar*ioertifl. 
court  upon  any  matter,  he  shall  present  to  the  court  a  certificate  in  ^*** 
writing  signed  by  him. 

RuLB  56.*— The  registrar  shall  prepare  his  certificate  seven  days  Bflgisinr*BaQrtifl- 
before  the  day  appointed  for  presenting  the  same,  and  shall  rive^jKe*^****" 
notice  by  post  to  all  parties  to  the  suit  that  the  same  lies  in  his  office 
for  the  inspection  of  any  parties  interested  therein  or  affected  thereby; 
and  he  shall  deliver  a  copy  thereof  to  any  person  requiring  the  same, 
upon  payment  of  the  costs  of  such  copy. 

Bulb  57. — ^Where  any  party  interested  in,  or  affected  by,  the  Tariatiooofrogiii. 
registrar's  certificate  desires  to  have  the  same  varied,  he  shall  apply  *»»''^  <«*&<»*«. 
by  himself,  or  the  practitioner  engaged  on  his  behalf,  at  the  court 
on  the  day  appointed  for  presenting  the  same,  and  the  judge  shall 
thereupon  hear  and  determine  such  application,  and  shall  confirm  or 
Tary  me  certificate,  and  make  such  mrther  order  thereupon  as  he 
may  think  fit. 

BuLE  58. — If  no  application  shall  be  made  to  vary  the  certifi-  cooflni»ti<mof 
cate,  it  shall  be  taken  as  confirmed,  unless  the  judge  shall  otherwise  *********** 
order. 

Final  Decree. 

Bulb  59. — When  the  court  has  determined  all  the  questions  Fin«idMrot. 
raised  between  the  parties,  the  registrar  shall,  as  soon  thereafter  as 
conveniently  may  be,  draw  up  a  final  decree  in  accordance  with  the 
judgment  of  the  court,  and  seal  and  file  the  same. 

Revivor  and  Supplement. 

Bulb  60. — Upon  any  suit  becoming  abated  by  death,  marria^,  oidenmdw. 
or  otherwise,  or  defective  in  consequence  of  any  change  or  transmis- 
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mniM.     sion  of  interest  or  liability,  the  judge  shall,  on  application  of  any 
—        person  having  a  right  so  to  apply,  make  an  order  reviving  the  said 
***^*'    suit,  or  such  supplementary  decree  or  order  as  may  have  become 
^^.^.^^-.1,^  necessary  in  consequence  of  any  such  matters  as  aforesaid. 

2lj«tob«  Rule  61. — ^An  order  under  the  foregoing  rule  shall  be  drawn 

up  by  the  registrar  and  sealed  with  the  seal  of  the  court,  and  issued 
to  the  bailiff,  who  shall  serve  the  same  upon  such  person  or  persons 
as  the  court  shall  direct. 

SbSSidSSSi*  Rule  62. — ^After  service  of  such  order,  the  suit  shall,  as  between 

uMiinAyftppefti.'  the  party  by  whom  the  order  has  been  obtained  and  the  party  on 
whom  it  has  been  served,  be  in  the  same  plight  and  condition  as  it 
was  in  before  it  had  become  abated  or  defective  as  aforesaid;  provided 
that  the  person  so  served  may  move  the  court  at  the  next  sitting, 
or  by  leave  of  the  judge  at  any  subsequent  sitting,  to  discharge  sudk 
order,  and  such  motion  shall  be  made  upon  affidavit  of  the  £Eu;ts  relied 
upon  to  support  the  same. 

Proceedings  under  the  5th,  6th,  and  8th  Clauses  of 
Section  100  of  the  Act,  and  Section  106  of  Act. 

p«tttk».  Rule  63. — ^All  proceedings  under  the  5th  and  6th  clauses  of 

section  100  of  the  Act  shall  be  by  petition,  and  such  petition  need 
not  show  title  except  so  far  as  is  provided  by  the  rules  in  this  order. 

petttioiiibftru*.         RuLE  64. — Where  a  trustee  petitions  under  the  said  5th  clause 
****  for  an  order  in  any  matter  relating  to  the  trust,  he  shall  file  his 

petition  at  the  office  of  the  registrar,  and  leave  thereat  as  many 
copies  thereof  as  there  are  persons  beneficially  interested  in  the  due 
execution  of  the  trust,  and  he  shall  state  in  such  petition  his  own 
name,  address,  and  description,  and  also  the  names,  addresses,  and 
descriptions  oi  the  persons  beneficially  interested,  so  far  as  he  is  able, 
and  tihe  nature  of  tiie  trust,  and  how  created,  the  property  or  money 
to  which  the  same  relates,  and  the  substance  of  the  order  which  he 
seeks  to  obtain. 

pettUoQby  Rule  65. — Where  any  guardian  or  trustee  of  any  infant  peti- 

{^rt^^kifiuit  tions  for  an  order  relating  te  the  maintenance  or  advancement  of 
ornextfriaiMi.  ^^^j^  infant  hc  shall  file  his  petition  at  the  office  of  the  registrar, 
and  where  any  person,  as  next  friend  of  an  infant,  petitions  on 
behalf  of  such  infant  for  an  order  upon  or  against  the  guardian  or 
trustee  of  such  infant,  he  shall  file  nis  petition  at  tibe  office  of  the 
registrar,  and  leave  thereat  as  many  copies  thereof  as  there  are 
guardians  or  trustees.  And  in  such  petition  shall  be  stated  the 
names,  addresses,  and  descriptions  of  the  petitioner,  and  of  all  the 
persons  to  whom  such  order  is  intended  to  relate,  and  shall  also 
state  the  nature  of  the  guardianship  or  trust,  and  how  created,  of 
the  property  to  which  the  trust  relates,  and  the  substance  of  the 
order  which  the  petitioner  seeks  to  obtain. 

AnpUoitkinte  RuLE  66. — Where  any  person  intends  to  apjply  under  the  8th 

^^'™*'**^  clause  of  the  section  100  of  the  Act,  for  an  order  in  the  nature  of  an 
injunction  (except  as  is  provided  in  the  following  rules  under  the  head 
of  ^^Ex  parte  Applications^'*) j  he  shall  deliver  at  the  office  of  the 
registrar  a  notice  of  his  intention  to  apply  for  the  same,  together 
with  as  many  copies  thereof  as  there  are  persons  upon  or  against 
whom  such  order  is  intended  to  be  obtained,  and  he  shall  state  in 
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such  notice  his  own  name,  addresses,  and  description,  and,  so  far  as      moles. 
he  can,  the  names,  addresses,  and  descriptions  of  aU  sncn  persons,        — 
and  also  the  substance  of  the  order  which  the  petitioner  seeks  to     ^Jilff*" 
obtain.  <^— ^-v — -^ 

Rule  67. — ^Any  person  desiring  to  pay  money,  transfer  stock,  B«).io6ofAe». 
or  deposit  security  in  trust  to  attend  the  orders  of  any  county  court, 
under  section  106  of  the  Act,  shall  file  with  the  registrar  of  the 
county  court  havine  jurisdiction  in  the  matter  an  affidavit,  entitled 
in  the  matter  of  the  Act,  and  of  the  particular  trust,  and  setting 
forth: 

1.  His  own  name,  address,  and  description: 

2.  The  place  where  he  is  to  be  served  with  any  petition  or 

summons,  or  any  notice  of  any  proceeding  or  order  of  the 
court  relating  to  the  trust  fund: 

3.  The  amount  of  money,  stock,  or  security  which  he  proposes 

to  pay,  transfer,  or  deposit  in  trust  to  attend  the  orders 
of  tiie  court: 

4.  A  short  description  of  the  trust  or  of  the  instrument 

creating  it: 

5.  The  names,  addresses,  and  descriptions  of  the  persons 

interested  in  or  entitled  to,  or  clamiing  to  be  interested 
in  or  entitled  to,  the  fund,  to  the  best  of  the  knowledge 
and  belief  of  the  trustee: 

6.  The  submission  of  the  trustee  to  answer  aU  such  inquiries 

relating  to  the  application  of  the  money  or  stock  .paid  in 
or  transferred  or  security  deposited  as  the  court  may 
think  proper  to  make  or  direct. 

Rule  68. — ^The  affidavit  may  be  in  the  form  set  out  in  theFtemortiiidiTit. 
Sdiedule  to  these  orders,  with  such  variations  as  each  particular 
case  may  require. 

RuLB  69. — Inmiediately  on  the  receipt  by  the  registrar  of  the  iiHtonemanioii 
affidavit,  he  shall  indorse  thereon  a  memorandum  of  the  day  on**"*^ 
which  the  same  was  received  by  him,  and  when  such  affidavit  shall 
be  80  indorsed,  it  shall  be  taken  for  all  purposes  to  have  been  duly 
filed  on  the  date  so  indorsed  thereon. 

Rule  70. — The  persons  filing  the  affidavit,  or  any  of  them,  oertmorteor 
may  apply  to  the  registrar  to  give  to  them  a  certificate  entitled  in  "'**^- 
the  matter  of  the  Act  and  of  the  particular  trust,  and  under  the 
fieal  of  the  court,  certifying  that  tne  affidavit  has  been  filed,  and 
such  certificate  may  be  in  the  form  set  out  in  the  Schedule  to  these 
orders,  with  such  variation  as  each  particular  case  may  require. 

Rule  71. — In  the  case  of  money,  the  persons  filing  the  affi-pavMiior 
davit,  or  any  of  them,  may,  upon  the  receipt  of  the  before-mentioned 
certificate,  pa^  the  money  mto  a  post  office  savings  bank  or  a 
chartered  or  incorporated  banking  company  to  be  named  by  the 
registrar  (in  the  town  in  which  the  county  court  is  held)  under 
section  106  of  the  Act,  and  obtain  from  the  officer  of  the  bank  a 
receipt  far  the  mme^  and  shall  forthwith  leave  the  said  receipt  with 
the  registrar,  who  shall  give  him  an  acknowledgment  for  the  same 
in  the  form  in  the  Schedule,  and  the  registrar  shall  accordingly 
indorse  thereupon  a  memorandum  of  the  day  on  which  the  same 
was  received  by  him,  and  when  such  receipt  snail  be  so  indorsed,  it 
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Boles,      shall  be  taken  for  all  purposes  to  have  been  duly  recorded  on  the 
—        date  so  indorsed  thereon. 

Rule  72. — In  the  case  of  stocks,  the  persons  filing  the  affidavit, 
or  any  of  them,  may,  upon  the  receipt  of  the  before-mentioned 
TnnaiiBrofitoek.  certificate,  transfer  the  stocks  into  the  names  of  the  registrar  of  the 
county  court  mentioned  in  the  said  certificate,  in  trust  to  attend 
the  orders  of  the  court,  and  shall  forthwith  leave  the  transfer  ticket 
with  the  registrar,  and  the  registrar  shall  immediately  indorse 
thereon  a  memorandum  of  the  day  on  which  the  same  was  received 
by  him,  and  when  such  transfer  ticket  shall  be  so  indorsed,  it  shall 
be  taken  for  all  purposes  to  have  been  duly  recorded  on  the  day  so 
indorsed  thereon. 

Depodtof  Moa-  RuLE  73. — In  the  case  of  security  the  person  filing  the  affidavit 

^^'  may  forthwith  deposit  the  security  with  the  registrar  in  the  name 

of  the  registrar,  in  trust  to  attend  the  orders  of  the  court,  and  the 

registrar  shall  immediately  indorse  on  the  affidavit  a  memorandum 

of  the  day  on  which  the  security  was  deposited  with  him. 

Nottoeoftotwii-  Rule  74. — The  registrar  shall,  within  twenty-four  hours  after 
rarer  ttopotii.  ^^  payment  into  the  bank  of  the  transfer  of  stock  or  of  the  deposit 
of  tne  security,  as  the  case  may  be,  send  notice  thereof  by  post  to 
the  Minister  and  the  Treasurer  of  Victoria,  stating  therein  the 
particulars  of  the  payment,  transfer,  or  deposit,  as  the  case  may 
be,  which  notice  may  be  in  the  form  in  the  Schedule,  with  such 
variations  each  particular  case  may  require. 

Aoknowia^pnent  RtiLB  75. — Immediately  after  the  recording  of  the  receipt  or 
'*'^°**°  transfer  ticket,  or  the  deposit  of  the  security,  the  registrar  shall 
give  to  the  persons  paying  in  the  said  money,  or  transferring  the 
said  stocks  or  depositing  the  security,  an  acknowledgment  or  certi- 
ficate of  such  payment,  or  transfer,  or  deposit,  and  such  acknowledg- 
ment or  certificate  may  be  in  the  form  set  out  in  the  Schedme 
to  these  rules,  with  such  variations  as  each  particular  case  may 
require. 

EotriM  in  books.  Rule  76. — Immediately  after  the  recording  of  the  receipt  or 
transfer  ticket,  or  giving  a  certificate  of  deposit  of  security,  the 
registrar  shall  cause  the  necessary  entry  to  be  made  in  the  register, 
Part  II.,  and  also  in  the  suitors'  ftind  book,  including  the  title  of 
the  particular  trust,  and  the  amount  of  money  or  stock  paid  or  trans- 
/erred,  or  security  deposited,  and  the  names  and  addresses  of  the 
person  or  persons  vfuiking  such  paymenty  transfer,  or  deposit,  and  the 
names  of  every  person  stated  in  the  affidavit  to  be,  or  to  claim  to  be 
interested  in  or  entitled  to  such  money  or  stock,  and  their  addresses 
and  descriptions,  as  given  in  the  affidavit;  and  the  registrar  shall 
forthwith,  by  post,  send  to  each  of  such  last-mentioned  persons,  to 
the  addresses  given  in  the  affidavit,  a  notice  of  the  said^  payment, 
transfer,  or  deposit,  which  notice  shall  be  under  seal  of  the  court, 
and  may  be  in  the  form  set  out  in  the  Schedule  to  these  rules,  with 
such  variations  as  each  particular  case  may  require. 

whowpe^on         Rule  77. — ^Any  person  interested  in  or  entitled  to  the  fund,  or 

iSad.     "        (if  need  be,  but  not  otherwise)  the  trustee,  may  apply  by  petition, 

respecting  the  investment,  paying  out,  or  distribution  of  the  ftmd 

or  income  thereof,  and  the  petition  shall  be  filed  at  the  office  of  the 

registrar;  and  the  petitioner  shall  leave  thereat,  where  the  petition 
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relates  to  the  income  only  of  the  ftind,  as  many  copies  thereof  as      itnies. 
there  are  trustees  and  persons,  other  than  the  petitioner,  interested        — 
in  the  due  execution  of  the  trust  so  far  as  re^rds  the  income  only,     **  ^•'**- 
and  in  all  other  cases  as  many  copies  thereof  as  there  are  trustees  s_^-^-,L_^ 
and  persons,  other  than  the  petitioner,  interested  in  the  due  execu- 
tion of  the  trust,  and  he  shall  state  in  such  petition  his  own  name, 
address,  and  description,  and  a  place  where  he  may  be  served  with 
any  petition  or  notice  of  any  proceeding  or  order  of  the  court, 
relating  to  the  said  ftind,   and  also  the  names,  addresses,  and 
description  of  the  other  persons  interested,  so  far  as  he  is  able,  the 
nature  of  the  trust,  and  how  executed,  the  trust  property,  and  the 
substance  of  the  order  which  he  seeks  to  obtain. 

Rule  78. — Unless  the  judge  shall  otherwise  direct,  the  trustee  Noaoetotmrteefc 
shall  be  served  with  notice  of  every  application  made  to  the  court 
respecting  the  fund  or  the  income,  by  any  person  beneficially  entitled 
thereto. 

Rule  79. — Where  a  trustee  shall  have  availed  himself  of  the  whentrarteeto 
provisions  of  section  106  of  the  Act  without  sufficient  reason,  the  ^^ 
judge  may  direct  such  trustee  to  bear  his  own  costs,  and  pay  the 
costs  of  any  other  parties,  or  to  bear  and  pay  any  part  of  such 
respective  costs  as  the  judge  shall  think  fit. 

Rule  80. — Under  this  order  petitions  shall  be  filed,  and  notices  Tiineof  aiimw^ 
shall  be  delivered  at  the  office  of  the  registrar  seven  days  before  the  nou^. 
sitting  of  the  court  at  which  the  petition  is  to  be  heard  or  applica- 
tion made. 


Rule  81. — ^The  registrar,  upon  receiving  any  such  petition  orRegiatrMto 
notice  and  the  copies  thereof,  shall  issue  the  copies  under  the  seaF  of  "*' 
the  court  to  the  bailiff  for  service  upon  the  respective  persons  to 
whom  they  are  addressed,  together  with  a  notice,  signed  by  himself, 
aad  nnder  the  seal  of  the  court,  informing  them  of  the  day  and 
hour  on  which  the  petition  or  application  will  be  heard,  and  that  if 
they  do  not  attend,  either  in  person  or  by  their  attorneys  or  counsel, 
such  order  will  be  made  and  proceedings  taken  as  the  judge  may 
think  just  and  expedient. 

Rule  82. — The  bailiff  of  the  court  shall,  four  clear  days  at  Jj^^'^g^ 
least  before  the   hearing,  serve  all  copies  of  such  petitions  and 
notices. 

Rule  83. — Upon  the  hearing  of  any  petition  or  application  J^*^^,"^ 
under  this  order,  unless  tiie  judge  shall  otherwise  direct,  the  facts  S^t. 
relied  upon  in  support  of  or  in  opposition  to  such  petition  or  appli- 
cation shall  be  proved  by  affidavit. 

Rule  84. — Where  the  judge  makes  an  order  upon  such  petition  JJ^JS^f**'^'' 
or  application,  the  registrar  shall,  as  soon  thereafter  as  conveniently 
may  be,  draw  up,  seal,  and  fiile  such  order. 

Rule  85. — ^The  preceding  orders  relating  to  suits  shall,  in  aUg^S^tJ^ 
cases  where  they  are  applicable,  be  construed  as  extending  to  pro-  o*din«». 
oeedings  under  this  order. 

Ex  parte  Applications. 

Rule  86.^ — Wherever  in  any  suit  or  proceeding  it  shall  becorne  J^SSSJ^ 
necessary  to  secure  the  possession  of  any  property,  or  to  obtain 
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moiM.      security  from  any  person  for  any  moneys  in  his  posaession,  or  to 

~        enforce  the  deposit  or  the  payment  into  court  thereof  pending 

leeSy    litigation,  or  the  immediate  sale  of  any  goods  or  chattels,  and  the 

*^ v-* — "  deposit  or  payment  into  court  of  the  purchase-money  thereof,  or 

to  obtain  an  order  in  the  nature  of  an  injunction,  any  party  may 
apply  ex  parte  to  the  judge,  either  in  or  out  of  court,  upon  affidavits 
setting  forth  the  facts,  rendering  such  order  immediately  necessary, 
and  upon  such  application  the  judge  may  either  make  an  order 
absolute  in  the  first  instance,  or  make  an  order  to  be  absolute  at 
any  time  to  be  ordered  by  him,  unless  cause  be  shown  to  the  con- 
trary, or  may  make  such  other  order  or  give  such  directions  in  the 
matter  as  the  judge  may  think  fit,  and  may  order  inmiediate 
execution. 

^Ma%hom  Rule  87. — ^The  order,  when  signed  by  the  judge,  shall  be 

cote? .  ***"  transmitted  by  the  applicant  to  the  registrar  of  the  court  in  which 
the  suit  or  proceeding  is  pending,  who  shall  seal  and  file  the  same, 
and  issue  a  copy  thereof  under  the  seal  of  the  court  to  the  bailiff  for 
service,  and  execution  shall  be  issued  thereon,  as  by  the  order  is 
directed. 

Amendments. 

Amitidimnt^  RuLK  88. — ^Thc  judgc  may,  at  or  during  the  hearing,  and  before 

a  final  decree  or  order  be  made  in  any  suit  or  proceeding  under  the 
Act,  exercise  all  powers  of  amendment  mentioned  in  section  119  of 
the  Act,  and  also  all  the  powers  and  authorities  of  a  judge  of  the 
Supreme  Court  sitting  in  equity,  and  the  rules  relating  to  amend- 
ment in  actions  shall  apply,  so  far  as  they  are  applicable,  to  all  suits 
and  proceeding  in  equity. 

[And  see  the  preceding  roles  nnder  head  ''Parfiet."] 

Rehearing, 

Rgiwuringto^         RuLE  89. — ^No  dccrcc  or  order  once  made  shall  be  reheard 
gro^oDiy.      unless  in  any  case  in  which  the  judge,  on  special  grounds,  shall 

think  such  rehearing  necessary,  and  then  only  on  such  terms  as  the 

judge  may  think  just. 

Eriforcement  of  Decrees  and  Orders. 

BanriMofdMrae  RuLB  90. — On  the  application  of  the  party  entitled  to  the 

**  *"^**'*  benefit  of  the  decree  or  order,  the  registrar  shall  issue  to  the  bailiff 

a  copy  of  such  decree  or  order,  under  the  seal  of  the  court,  with  a 
notice  to  the  party  to  be  bound  indorsed  thereon,  and  the  bailiff 
shall  forthwith  serve  the  same  upon  the  party  to  whom  such  notice 
is  addressed. 

wbonezeoifciA  RuLE  91. — No  process  shall  issue  to  enforce  any  decree  or 

"^  order,  unless  by  leave  of  the  judge,  until  three  days  after  a  copy 

thereof,  under  the  seal  of  the  court,  shall  have  been  served  upon 

the  party  to  be  bound  thereby. 

WMwntof  Aysi.  Rule  92. — Where  any  decree  or  order  is  made  for  the  payment 
of  money  into  court  or  by  one  party  to  another,  the  registrar  shall, 
after  the  expiration  of  the  time,  if  any,  appointed  by  the  decree  or 
order  for  the  payment  thereof,  and  after  the  expiration  of  the  time 
limited  by  this  order,  upon  application  by  the  person  having  the 
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conduct  of  the  suit,  or  by  the  payee,  issue  to  the  bailiff  of  the  court 

a  warrant  of  execution,  as  provided  by  section  81  of  the  Act.  — 

Rule  93. — ^Where  a  decree  or  order  made  in  any  suit  or  pro-     *Ja«9.*' 

ceeding  for  the  delivery  up  to  any  person  of  lands  or  tenements,  > n^-^ 

goods  or  chattels,  either  as  owner  thereof,  or  to  be  sold,  or  to  be  held  wammtofpo*. 


in  possession  until  an  order  is  made  as  to  the  disposition  thereof, 
the  registrar  shall,  upon  the  application  of  the  person  entitled  to 
such  possession,  issue  to  the  bailiff  either  a  warrant  of  possession  or 
warrant  of  assistance,  as  the  case  may  require. 

Rule  94. — ^Where  an  order  in  the  nature  of  an  injunction  has  serrioeofordera 
been  made,  whether  made  ex  parte  or  not,  the  registrar  shall,  if  the  SS^i^f*^" 
party  by  whom  it  was  obtained  desires  to  have  the  same  served  by 
his  attorney,  issue  for  service  a  copy  of  such  order,  under  the  seal  of 
the  court,  to  such  party. 

Rule  95. — ^Where  any  breach  of  an  order  in  the  nature  of  an  whew^pemm 
injunction  shall  have  been  made,  the  registrar  shall,  upon  the  appli-^^i Sl^*^' 
cation  by  the  person  having  the  conduct  of  the  suit,  issue  to  the  ^SSJ^fiSiSTt© 
bailiff,  or  to  such  person  for  service  by  his  attorney,  a  notice,  under  wiSto'So^aie 
the  seal  of  the  court,  requiring  the  person  who  shall  have  been  S^J^^StSi."^ 
guilty  of  the  breach  of  the  said  order  to  appear  at  a  court,  to  be 
held  on  a  day  to  be  named  therein,  to  show  cause  why  he  should  not 
be  committed  for  contempt  for  having  disobeyed  the  said  order. 


Rule  96. — ^Where  any  person  is  required  by  any  decree  or  wh«n%wnon 
order  to  pay  money  or  do  an  act  within  a  certain  number  of  days  dlSrt?5r  oMer,  * 
after  service  of  the  copy  of  the  decree  or  order,  and  such  person  shall  m  wL  to  show 


not  have  paid  such  money  or  done  such  act  within  the  time  mentioned  SSScTiS  be 
therein,  tne  registrar  shall,  upon  application  by  the  person  having  ^'°™°^***^ 
the  conduct  of  the  suit,  issue  to  the  bailiff,  or  to  such  person  for 
service  by  his  attorney,  a  notice,  under  the  seal  of  4;he  court, 
requiring  the  person  who  shall  have  neglected  to  obey  the  decree 
or  order  to  appear  at  a  court,  to  be  held  on  a  day  to  be  named 
therein,  to  show  cause  why  he  should  not  be  committed  for  contempt 
in  having  neglected  to  obey  such  decree  or  order.  Provided  always, 
a  party  shall  not,  by  proceeding  under  this  rule,  be  precluded  from 
enforcing  the  order  by  warrant  of  execution  or  any  other  process  of 
the  court. 

Funds  in  Court. 

Rule  97. — ^The  accounts  of  a  registrar  in  equitable  proceedings  Regirtmw 
shall  be  examined  and  audited  in  the  same  manner  as  his  accounts  mStited. 
in  other  proceedings  are  now  or  shall  be  examined  and  audited. 

Rule  98. — ^Where  a  party  is  directed  to  pay  money  into  court  ft^aentinto 
he  shall  attend  and  pay  the  same  into  the  office  of  the  registrar 
before  the  hour  of  two  o'clock  in  the  afternoon,  and  on  Saturdays 
before  the  hour  of  eleven  in  the  forenoon,  and  obtain  a  receipt  for 
the  amount ;  and  the  registrar  shall,  unless  otherwise  ordered  by  the 
judge,  pay  the  same  into  such  bank  as  the  judge  shall  direct. 

Rule  99. — ^The  registrar  shall  enter  in  the   "suitors'   cash jtojiT^jj^nnani 
book,"  and  in  the  "suitors'  fund  book"  all  sums  so  paid  to  the  garment  of  L- 
account  of  the  suit  or  matter  in  which  it  is  paid. 

Rule  100. — ^Where  any  married  woman  is  interested  in  any  Mwried 
principal  money,  stocks,  shares,  or  securities  exceeding  in  value 
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£200,  or  £10  in  annual  paytnents,  she  shall  be  examined  by  the 
judge  apart  from  her  husband,  to  ascertain  whether  the  same  shall 
be  paid  to  him  or  made  the  subject  matter  of  a  settlement,  but  if  she 
be  under  age  the  court  shall  order  a  proper  settlement  to  be  made. 

Transfer  of  Proceedings  to  or  from  the  Supreme  ComrL 

BuLE  101. — If  duriuff  the  progress  of  an  inquiry  under  order  of 
the  court  it  shall  be  made  to  appear  that  the  subject  matter  of  the 
suit  or  proceeding  exceeds  the  amount  to  which  the  jurisdiction  of 
the  court  is  limited,  the  registrar  maj  proceed  with  the  particular 
account  or  inquiry  which  is  then  before  him,  unless  he  thinks  it 
inexpedient  so  to  do,  but  he  shall  at  the  next  sitting  of  the  court 
present  a  certificate  of  the  state  of  the  suit  and  proceedings,  and  if 
the  judge  shall  be  of  opinion  that  such  excess  exists,  he  shall  make 
an  order  for  the  transfer  of  the  suit  or  matter  to  the  Supreme  Court ; 
and  the  registrar  shall  make  and  file  with  the  record  a  copy  of  such 
certificate  and  order,  and  shall  transmit  the  original,  together  with 
the  order  of  the  judge  thereupon,  under  the  seal  of  the  court,  by 
post  or  otherwise,  to  the  office  of  the  Master  in  Equity,  or  other 
office  or  officer  as  their  Honors  the  Judges  of  the  Supreme  Court 
niay  by  general  order  direct,  and  shall  fJso  send  notice,  by  post  or 
otherwise,  of  the  fact,  to  all  parties  and  persons  entitled  to  be  served 
with  a  copy  of  the  decree. 

BuLE  102. — ^Where  any  suit  or  proceeding  is  transferred  under 
section  103  of  the  Act,  to  a  county  court,  the  plaintiff  shall  lodge 
with  the  registrar  thereof  the  order  of  transfer,  together  with  all 
original  documents  in  the  suit  or  proceeding  in  bis  possession,  and 
also  a  statement  of  the  names  and  addresses  of  the  several  parties 
to  the  suit,  and  their  attorneys,  and  the  defendant  shall  lodge  all 
original  documents  in  the  suit  or  proceeding  in  his  possession,  and 
either  party  shall  from  time  to  time  lodge  office  copies  of  any  further 
documents  the  judge  or  registrar  may  require. 

BtiLB  103. — The  registrar  shall  forthwith  indorse  on  the  order 
of  transfer  the  date  on  ^ich  the  same  was  lodged. 

BuLE  104. — When  the  order  of  transfer  is  lodged,  the  registrar 
shall  forthwith  apply  to  the  judge  for  directions  as  to  the  further 
steps  in  the  suit  or  proceeding,  and  thereupon  the  judge  may  give 
sucn  directions  for  carrying  on  the  suit  or  proceeding  as  he  may 
think  fit,  or  he  may  appomt  a  time  to  hear  and  determine  any 
matters  in  such  suit  or  proceeding,  and  direct  the  registrar  to 
summon  all  parties  to  appear  on  the  day  so  appointed.  And  the 
judge  shall  also,  if  he  think  fit,  order  the  registrar  to  give  notice  to 
the  parties  to  the  suit  or  proceeding,  or  any  of  them,  fliat  the  order 
of  transfer  has  been  lodged. 

Special  Duties  of  Registrar. 

flommoDses.  40.,  BuLB  105. — Beforc  auy  summons,  notice,  or  other  document,  or 

^  be  sealed.       ^^^  ^^^^  thereof,  shall  be  issued  by  the  registrar,  the  same  shall  be 
sealed  with  the  seal  of  the  court. 

Kegistrartoap-  BuLB  106. — ^Whcrc  the  registrar  is  required  by  any  decretal 

SuSififto^SMet  order  to  make  inquiries  or  to  ta^e  accounts,  he.  shall  appoint  some 
^^S^*^     day,  being  not  less  than  fifteen  clear  days  from  the  oate  of  such 


Indorsemant. 


rtoapplj 
to  fudge  for  in~ 
■traotioos. 
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order,  to  sit  in  his  office  or  at  the  court  to  hear  and  determine  all      »oie». 
matters  relating  to  such  inquiry  and  accounts,  and  he  shall  forthwith 
prepare  and  insert  advertisements  in  conformity  with  such  order, 
Btating  the  time,  place,  and  purpose  of  such  sitting,  and  shall  insert 
the  same  ten  days  previous  to  such  sitting. 

Rule  107. — Upon  the  day  so  appointed  the  registrar  shall  sit  ^J^^^"* 
at  the  time  and  place  appointed,  and  shall  hear  all  ps^es  interested, 
and  the  practitioners  engaged  in  their  behal£ 

Rule  108. — ^Where  a  registrar  is  not  prepared  to  certify  to  the  Further  time  for 
court  on  the  day  mentioned  in  the  order  he  shall  apply  to  the  judge  ^^'^^^^ 
for  an  extension  of  time,  and  state  the  reason  for  making  the  appli- 
cation, and  he  shall  give  notice,  by  post  or  otherwise,  to  the  parties 
of  the  enlargement  of  the  time  and  of  the  day  on  which  he  is  to 
certify. 

RxTLE  109. — ^Whenever  a  notice  for  appeal  is  given,  the  registrar  gg*j^  *^ 
shall  detain  the  proceeds  of  any  execution  which  may  then  be  in  or  jbu^SStof 
may  come  into  his  hands  pending  such  appeal,  to  abide  the  event  of 
sudi  appeal,  tmless  the  judge  sh^l  otherwise  order. 


Special  Duties  of  Bailiff. 
Rule  110. — ^Where  any  personal  property  is  directed  to  be  sold  ^^^ 


p«^ 


by  auction,  the  bailiff  shall  superintend  the  sale ;  and  where  the 
property  is  to  be  sold  by  private  contract  he  shall  carry  out  the 
oirections  of  the  court  in  respect  of  such  sale. 

Rule  111. — Where  a  warrant  shall  direct  the  bailiff  to  take  Poweirion. 
possession  of,  without  selling  or  delivering  to  a  party,  any  goods  or 
chattels,  he  shall  make  or  cause  to  be  ma(fe  an  inventory  or  appraise- 
ment of  the  goods  or  chattels  which  he  may  take  into  his  possession, 
and  may,  npon  receiving  as  a  deposit  the  amount  of  such  appraise- 
ment or  sufficient  security,  to  be  approved  by  the  registrar,  for  the 
safe  custody,  and  for  the  delivery  up  of  possession  upon  request,  of 
such  goods  and  chattels,  relinquish  the  possession  tnereof  on  con- 
dition that  the  same  shall  be  re-delivered  to  him  or  held  to  abide 
the  order  of  the  court. 

DiUies  of  Receiver, 

Rule  112. — ^Every  receiver  appointed  by  the  court,  other  than  RweiiTertogit* 
the  bailiff,  shall  give  such  security  by  bond  to  the  registrar  for  the 
fadthfiil  discharge  of  his  duties,  and  the  payment  over  of  money,  as 
the  court  shall  oirect. 

Rule  113. — The  receiver  shall  submit  to  the  re^strar,  and  the  HUftooounuto 
registrar  shall  audit,  the  accounts  of  the  receiver,  which  need  not  be  ^^rLaud 
in  any  particular  foniL  as  soon  as  conveniently  may  be  after  the""^"" 
receipt  or  realization  of  the  assets,  and  immediately  after  such  audit 
shall  pay  over  to  the  registrar  the  balance  found  thereby  to  be  in  his 
hands. 

Rule  114. — ^The  registrar  may  require  any  receiver  to  produce  to  produce 
any  receipt,  accounts,   and  vouchers  necessary  tor  veriiymg  tneroquirodrenj^ 
accounts,  and  may  disallow  any  item  not  proved  to  his  satisfaction,  **** 
and  may,  if  he  shall  think  fit,  require  any  receiver  to  verify  such 
accounts  and  vouchers  upon  oath. 
VOL.  rv.  p 


-when. 
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Soles.  Rule  115. — The  receiver  shall,  at  any  time  before  the  complete 

—        realization  of  the  assets,  produce  his  accounts  to  be  auditea  in 

*i8«9**  manner  provided  by  this  order,  upon  receiving  seven  days'  notice  in 
v_^->^-.L-^  writing  from  the  registrar  so  to  do,  and  such  notice  may  be  sent  by 
To  produce  ao.    post  or  othcrwisc  to  the  address  of  the  receiver. 

count  for  audit       *  

A^^r^  °^  Rule  116. — ^Where  the  duties  of  the  receiver  are  continuous,  no 

onceayear.  j^j^g^j.  p^^iod  thau  ouc  year  shall  in  any  case  be  allowed  to  intervene 
between  each  audit. 

Rule  117. — In  no  case  shall  it  be  necessary  for  any  party  to 
attend  at  the  audit  of  the  receiver's  account ;  but  where  a  partjr  is 
dissatisfied  with  the  receiver's  account,  he  may  apply  to  the  court  or 
registrar  for  a  revision  of  the  registrar's  allowances. 

^         Rule  118. — ^The  court  may  order  the  receiver  to  pay  over,  at 

dirert "toiartisr  guch  time  Or  from  time  to  time  as  it  shall  see  fit,  to  the  party 
entitled  to  the  beneficial  interest  therein,  or  to  the  guardian  of  any 
infant,  any  yearly  or  other  accruing  rents  or  interest  instead  of  paying 
the  same  into  court,  and  to  take  credit  for  such  payments  in  his 
accounts  when  audited. 


Parties  need  not 
attend  audit. 


Court  may  order 
income  to  be  paid 


ProoeedingB  may 
be  wholly  or 
partly  printed. 


Documents  to  be 
sealed. 


Serrice. 


Change  of 
attorney. 


Setting  down  for 
hearing. 


Days  for  eqiii^ 
sittings. 


Where  Chri8tia« 
name  unknown. 


Practice. 

Rule  119. — ^All  plaint  summonses,  petitions,  statements,  and 
documents  whatsoever  in  any  suite  or  matter  xmder  this  order  which 
are  required  to  be  filed  should,  for  convenience  of  filing,  be  on 
foolscap  paper,  and  may  be  wholly  or  partly  printed  or  written,  and 
dates  and  sums  occurring  therein  may  be  expressed  in  figures. 

Rule  120. — ^All  judicial  or  official  documente  in  any  suit  or 
proceeding,  issued  by  the  court,  shall  be  stamped  by  the  registrar 
with  the  seal  of  the  court. 

Rule  121. — ^Every  document  the  mode  of  serving  which  is  not 
specially  defined  by  these  rules,  may  be  served,  and  the  service 
thereof  may  be  proved  in  conformity  with  the  rule  as  to  the  service 
of  summonses,  excepting  so  far  as  ihe  same  relates  to  the  time  of 
service. 

Rule  122. — ^Where  any  party  to  a  suit  or  proceeding  changes 
the  practitioner  he  may  have  engaged,  he  shall  give  notice  m  writing 
of  such  change  to  the  registrar,  stating  the  name  or  firm  and  place  ot 
business  of  the  new  practitioner,  and  the  registrar  shall  file  the 
notice. 

Rule  123. — On  the  entry  of  a  plaint  or  filing  of  a  petition,  the 
registrar  shall  set  down  the  suit  or  matter  for  hearing  by,  in  the  case 
of  a  plaint,  making  the  plaint  summons  returnable  on  a  day  certain, 
and,  in  the  case  of  a  petition,  inserting  in  the  notice  the  day  on 
which  the  matter  is  to  be  heard.  But  the  suit  or  matter  may  be 
heard  on  any  other  day  directed  by  the  judge. 

Rule  124. — ^The  times  of  the  sitting  of  a  county  court  in 
matters  of  equity  shall  be  those  appointed  for  the  transaction  of  the 
general  business  of  the  court,  unless  the  Judge  shall  otherwiBe  order 
and  shall  appoint  a  special  day  or  days  for  a  sitting  of  the  court  in 
matters  of  equity. 

Rule  125. — Where  any  party  to  any  suit  or  proceeding  is  unac- 
quainted with  the  Christian  name  of  any  person  whose  name  he 
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desires  to  insert  in  any  plaint  snmmons,  proceeding,  or  docnment,      »iiie«. 
he  may  describe  sncli  person  by  his  snmame  or  by  his  snmame  and        — 
the  initial  of  his  Christian  name,  or  by  snch  name  as  he  is  generally    **^|^^ 
known  by.  v— — v-^-— ^ 

RuLB  126. — Where  any  proceedings  or  documents  are  filed  anoopyofdocu- 
extra  copy,  in  addition  to  the  copies  to  be  delivered  under  these  STJiST"" 
orders,  shall  be  left  with  the  registrar  for  the  use  of  the  judge, 
pTiBcipes  and  plaint  summonses  excepted. 

Rule  127. — ^The  registrar  shall,  if  so  desired  by  the  judge,  oopiasofimv 
transmit  by  post,  prepaid,  to  the  judge,  five  days  before  the  sitting  of  S^^^tojad^ 
the  court,  all  copies  of  proceedings  and  docmnents  left  for  his  use 
under  these  rules. 

Rule  128. — ^Where  by  these  orders  any  act  is  to  be  or  may  be  AoumaybedoM 
done  by  any  party  to  a  suit  or  proceeding,  such  act  may  be  done  ^^Sr^* 
either  in  person,  or  by  his  counsel,  or  by  his  attorney. 

Rtjlb  129. — ^Where  by  reason  of  the  absence  of  any  party,  orsubrtitntedMr- 
from  any  other  sufficient  cause,  the  service  of  any  summons,  notice,  ^^ 
proceeding,  or  document  cannot  be  made,  or  ought  in  the  opmion  of 
the  judge  to  be  dispensed  with,  the  judge  may  whoUy  dispense  with 
such  service,  or  may,  at  his  discretion,  order  any  substituted  service 
or  notice  by  advertisement  or  otherwise  in  lieu  of  such  service. 

Rule  130. — The  judge  shall  order  in  what  newspaper  any  judgetooiderin 
advertisements  which  may  from  time  to  time  be  ordered  m  any  suit  MiTertS?!^^ 
or  proceeding  shall  be  inserted ;  and  when  there  is  no  fund  in  court  SSrtStbi^ftobe 
applicable,  me  expense  of  such  advertisement  shall  be  paid  to  the  ^"^p"*- 
registrar  by.  the  party  requiring  the  same  before  they  are  inserted. 

Rule  131. — The  judge  may  order  whdt  party  shall  have  theoondnoiofroit 
conduct  of  any  suit  or  proceeding,  or  any  part  thereof,  and  may 
rescind  or  alter  such  order,  or  make  new  orders  in  that  behalf,  from 
time  to  time,  as  he  shall  think  fit. 

Rule  132. — ^The  judge  may,  if  he  think  fit,  enlarge  or  abridge  S'^Sw^riJS 
any  of  the  times  fixed  by  these  orders  for  taking  any  step,  or  filing  Sentioned^ 
wiy  document,  or  givmg  any  notice,  m  any  smt  or  proceeding. 

Rule  133. — Before  the  name  of  any  person  shall  be  used  in  any  underukingbr 

..  J.  i.i»'ji»"*i»x  'J  next  friend  to  p«j 

smt  or  proceedmg  as  next  inend  of  an  mfant,  married  woman,  or  ooste. 
other  party,  such  person  shall  sign  an  undertaking  to  be  responsible 
for  any  costs  for  which  the  plaintiff  or  applicant  may  become  liable 
in  the  course  of  the  suit  or  proceeding,  and  suchxmdertaking  shall 
be  annexed  by  the  registrar  to  the  plaint  summons  or  petition. 

Rule  134. — If  suits  or  proceeding  shall  be  commenced  iii  ^TSSiSiS^*' 
different  courts  by  parties  in  the  same  mterest,  such  suits  or  pro-  ^^J^j^JJJj; 
ceedin^  shall  be  transferred  to  the  court  in  which  the  first  plaint «««. 
or  petition  was  filed,  and  shall  there  be  proceeded  with  in  the  same 
way  in  all  respects  as  if  they  had  been  commenced  in  that  court. 

Rule  136. — ^The  registrar  shall,  if  so  ordered  by  the  judge,  taxTwingoorta. 
costs,  but  in  the  absence  of  such  order  the  judge  shall  tax  costs. 

Rule  136. — Creditors  are  to  be  entitled  to  interest  in  respect  of  intoertondebt^ 
debts  as  to  such  of  them  as  carry  interest  after  the  rate  they  respec- 
tively carry,  and  as  to  all  others  after  the  rate  of  £5  per  cent,  per 
annum,  from  the  date  of  the  decretal  order,  and  to  costs  of  success- 
fully proving  such  debts  according  to  the  scale  of  costs  in  that  behalf. 

p2 
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SQivs.  Rule  137. — Interest  is  to  be  computed  on  legacies  after  the 

—        rate  of  £5  per  cent,  per  annum,  from  the  end  of  one  year  from  the 
i«  Sept.     date  of  the  testator's  death,  unless  otherwise  ordered,  or  a  different 
^_i^^^;^_^  rate  is  directed  by  the  will. 

J^2Jf  ^  Rule  138. — ^Any  person  who  may  be  in  custody  may  apply  to 

the  judge  for  his  discharge  therefrom,  upon  giving  to  the  paj^  at 
whose  suit  he  was  committed  notice  of  hw  intention  so  to  apply  two 
days  previous  to  his  applying. 

^eraiynotioe  RuLB  139. — ^Thc'  rulcs  aud  foHus  and  practice  in  actions  in 

the  county  courts  shall,  subject  to  the  rules  under  this  order,  be 
adopted  with  reference  to  suits  and  proceedings  in  equity,  so  £Bur  as 
they  shall  be  respectively  applicable. 

ORDER  V. 

Appeal. 

Preparation  of  Case. 

Rule  1. — ^The  party  desirous  of  appealing  in  any  action  at  law 
or  suit  in  equity  shall,  so  soon  as  he  shall  nave  taken  the  steps 
necessary  under  the  Act  to  enable  him  to  appeal,  prepare  the  case 
See.  iss.  for  the  appeal,  which  shall  be  in  the  form  m  the  Schedule,  and  he 

shall  deliver  the  same  to  the  opposite  party,  or  to  the  practitioner 
engaged  on  his  behalf,  and  if  there  be  several  such  parties  appearing 
separately  or  by  separate  practitioners,  then  a  copy  to  each  of  such 
parties  or  to  each  of  the  practitioners  so  engaged  within  fourteen 
days  after  the  decision  appealed  from;  and  such  parties,  hereinafter 
called  the  respondent,  shall  return  the  case  to  the  appellant  indorsed 
as  either  agreed  to  or  dissented  from  within  fourteen  days  after  tlie 
respondent  shall  have  received  the  same. 

Rule  2. — If  the  respondent  do  not  return  the  case  to  the 
appellant  within  the  time  fixed  by  the  last  preceding  rule,  the 
appellant  shall  forthwith  take  out  a  summons,  returnable  before  the 
judge,  calling  upon  the  respondent  to  show  cause  why  he  should  not 
agree  to  the  case,  or  why  the  judge  should  not  treat  the  case  as  one 
upon  which  the  parties  cannot  agree  ;[^  and  if  the  respondent  upon 
he  return  of  the  summons  shall  not  agree  to  the  case  so  sent  to 
aim,  and  shall  not  satisfy  the  judge  that  he  should  be  allowed  ftir- 
ther  time  for  considering  the  case,  the  parties  shall  be  considered  to 
have  disagreed,  and  a  note  to  that  enect  shall  be  indorsed  on  the 
summons  ;  and  the  respondent  shaU  hand  the  case  to  the  judge,  who 
shall,  so  soon  as  he  shall  have  settled  the  case,  sign  the  same^^^  with 
a  statement  thereon  that  the  parties  have  disagreed,  and  it  shall  then 
be  sealed  by  the  registrar. 

Rule  3. — If  the  judge,  on  perusing  the  case  and  the  respond- 
ent's emendation,  thinks  fit,  he  may  strike  out  the  whole  or  any 
part  of  the  statements  of  the  case  and  evidence  by  both  parties,  and 
substitute  copies  of  his  own  notes  of  the  evidence,  with  such  remarks 
(if  any)  upon  the  evidence  and  the  demeanor  and  conduct  of  the 

(a)  The  judge  should  sign  the  case,  "I,  the     &c.'*—GttyT.  Pierce,  3  A J.R., 89. 
ji^dge  who  tried  this  case,     and   not  <*  I,  A.B.,         See  Carroll  r.  Macgregor,  6  A.J.R^  65. 
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iritnesses  in  giving  their  evidence  in  the  course  of  the  hearing  as  be      males. 
may  think  fit.  — 

1«  Sept. 

Time  for  transmitting  Case.  ia«». 

EuLB  4. — ^Except  as  provided  in  the  next  rule,  every  case  shall  sm.  m. 
be  transmitted  to  the  proper  officer  of  the  Supreme  Court  in  accord- 
ance with  section  120  of  the  Act,  within  two  months  from  the  date 
of  the  judgment  decree  or  order  appealed  firom. 

Rule  5. — If  the  case  should  not  be  returned  by  the  judge 
settled  and  signed,  within  fourteen  clear  days  after  he  shall  have 
received  the  same,  then  he  shall  indorse  upon  the  case  an  enlarge- 
ment of  the  time  for  transmittinff  the  case  to  the  proper  officer  of 
the  Supreme  Court,  of  fourteen  days  from  the  day  upon  which  he 
shall  return  the  case  so  settled  and  signed  to  the  appellants. 

Time  within  which  Appeal  must  be  Prosecuted. 

BuLE  6. — ^Every  appeal  must  be  prosecuted  at  the  next  avail-  seo.  m, 
able  sitting  of  the  court  after  the  case  shall  have  been  transmitted 
to  the  proper  officer. 

Copy  of  Judge^s  Notes. 

EuLB  7. — ^Any  party  to  the  suit(*>  may  obtain  a  copy  of  the 
judge's  notes  of  the  evidence  at  the  hearing  from  the  registrar  upon 
payment  to  the  registrar,  for  his  own  use,  of  a  reasonable  compensa- 
tion for  copying  the  same,  such  compensation  not  to  exceed'  2s.  a 
foUa 

ORDER  VI. 
Pbobatb  and  Administration. 

[Repealed.  See  38  Vict.  No.  427,  "  Administration  {Deceased 
Persons^  Estates) j^  ante,  p.  16.] 

(a)  That  is/  ''equity   proceedings"   and   not     a  copy. — Beg,  y.  PohlmaH,  1  YJK.  (L.)i  101  ;  s.c 
■etioos  at  law,  and  each  side  is  properly  entitled  to     1  A.  J.B.,  91. 
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mulefl.  NoTiGB  RBqunmio  Just. 

^~  In  the  County  Court  at 

1ft  Sept.  A.B.,  plaintiff. 

1869.  CJ).y  defendant. 

Take  notice  that  this  cause  is  required  to  be  tried  by  a  jury* 
To  the  registrar  of  the  said  court  and  to  the  defendant. 


Intbrplbadbb  Summons. 

[/a  Law,  Equity,  or  Probate,  as  the  case  may  bej] 

Plaint  No. 
In  the  County  Court  at 

To  ,of 

and  I  of 

Whereas  at  the  instance  of  you,  the  said  ,  certain 

goods  and  chattels  have  been  taken  in  execution  under  the  process  of  this  court,  and 
a  claim  has  been  made  in  respect  of  such* 

by  you  the  said 

This  is  therefore  to  require  you,  the  persons  abore  named,  to  attend  before  the 
judge  of  the  said  court,  at  ,  at  of 

the  dock  in  the  noon,  in  order  that  the  said  judge  may  adjudicate  upon 

such  claim,  and  make  such  order  in  respect  thereof  and  of  the  costs  incidental 
thereto  as  to  him  shall  seem  fit. 

Giyen  under  my  hand  and  the  seal  of  the  said  court  this  day 

of 

Begistrar  of  the  said  court. 
*  Qoodf  and  ch»tt<li,  or  the  prooeedi  or  Talne  thereof. 


SCALB  OF  FbBS  and  CoSTS  ALLOWABLB  TO  FRAOTITIOirBRS. 

ISee  the  Amended  Scale,  1th  July  1871,  poet,/>.  2898.] 


FOBMS  IN  ACTIONS  AND  PBOCEEDINGS  UNDEB  PABT  IL  OF  THB 

ACT.- COMMON  LAW. 

EXAMPLBS  OF  <*  StATBMBNTS  OF  CaUSES  OF  ACTION." 

On  Contracts, 

Goods  sold  and  delirered,  particulars  of  which  are  annexed. 
Work  and  ma-  Work  done  and  materials  prorided  between  the  day  of 

t*'**^  and  the  day  of 

Honey  lent.  Money  lent  on  the  day  of  ,  or  between  the  day 

of  and  the  day  of 

Money  paid.  Money  paid  at  your  request  on  the  day  of  ,  or  between 

the  day  of  and  the  day  of 

Money  reoeived.  Money  recelTcd  for  the  use  of  the  plaintifl. 

Aoooont  etated.  Money  found  to  be  due  from  the  defendant  to  the  plaintifT  on  accounts  stated  on 

or  about  the  day  of 

Jot  an  citato  egiiL        A  messuage  and  lands  sold  and  conyeyed  by  the  plaintiff  to  the  defendant  on 

the  Sbj  of 

Voc  goodwOL  The  goodwill  of  a  business,  and  given  up  by  the  plaintiff  to  you. 

Fto  the  nse  of  a  The  defendant's  use  of  messuages  and  landis  of  the  plaintiff  from  the 

house  and  land,     day  of  to  the  day  of 

For  hire  of  goode,        The  hire  of  fat  Me  case  may  be\  by  the  plaintiff,  let  to  hire  to  the  defendant. 

F^  iMAt.  Freight  for  the  conveyance  of  goods  in  ships. 

f£  demiunse.  ^^^  demurrage  of  a  ship  of  the  plaintiff  kept  on  demurrage  by  you. 

Money  due  on  ihe  following  promissory  note  {copy  the  note"],  oi  which  promissofy 

note  you  are  maker  [or  indorser]  [and  plaintiff  is  payee  (or  indorsee)  ]. 

Money  dae  on  the  following  bill  of  exchange  [copy  the  billy  together  with  all  the 

indorsements  on  it']^  of  which  bill  of  exchange  you  are  acceptor  [or  drawer  or  indorser], 

and  of  which  plaintiff  is  drawer  [or  indorsee  or  holder]. 
Wawanty  of  a  That  you  by  warranting  a  horse  to  be  then  sound  and  quiet  to  ride  sold  the  said 

horse  to  the  plaintiff,  yet  the  said  horse  was  not  then  sound  and  quiet  to  ride. 
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That  the  plaintiff  let  to  70a  a  home  at  for  seyen  yean,  to  hold       ftuiea. 

from  the  day  of  aj).  ,  at  X  a  year,  

pajable  quarterly,  of  which  rent  qnarten  are  now  due  and  unpaid.  ^^  Sent. 

That  the  plaintiff  by  deed  let  to  yon  a  house  ^o.  *    >  to  nold  for  seven        xmS 

years  from  the  day  of  aj},  ,  and  that  yon  by  _    z^^ 

the  said  deed  covenanted  with  the  plaintiff  well  and  substantially  to  repair  the  said  house  ^         . 
daring  the  said  term  (according  to  the  covenant),  yet  the  said  house  was  during  the  said  rent. 
tenn  out  of  good  and  substantial  repair.  Upon  »  ooroiuuit 

torepttir. 

For  Wrong  or  Injury, 

That  von,  on  or  about  the  day  of  jld,  18        ,  assaulted  and  '<v  u  Miaait. 

best  the  plaintiff. 

That  you,  on  or  about  the  day  of  A.D.  18       ,  wrongfully  Tro?er. 

deprived  the  plaintiff  of  the  use  and  possession  of  a  horse,  value  X  •  For  »  bone. 

That  you  detained  from  the  plaintiff  his  title  deeds  of  land  called  ,  in  Detinue, 

the  conn^  of  ,  that  is  to  say  [^describe  the  fUetW], 

That,  on  or  about  the  day  of  ▲.d.  18         ,  one  A.B.,  injmy  byim- 

joor  servant,  in  driving  a  carriage  drove  the  same  so  improperly  that  it  was  forced  against  v^v^r  diiTiog. 
the  plaintiff's  cart,  which  was  thereby  greatly  damaged. 

That  yon,  on  the  day  of  A  jo.  18      ,  wrongfully  Wrongfbi  im- 

eansed  to  be  impounded  ten  oxen  and  one  hundred  sheep  of  the  plaintiff,  and  kept  them  POttQ<uiigcauie. 
impounded  for  days. 

That  the  plaintiff  has  a  right  to  pass  and  repass  on  foot  and  with  horses,  carriages,  and  For  obstmotinff  » 
carts,  along  a  certain  road  from  to  ,  as  set  out  in  the  plan  '^^  o^  '*^^- 

hereunto  annexed,  yet  you,  on  or  about  the  day  of  jld.  18        , 

obstructed  the  plaintiff  in  the  enjoyment  of  such  road. 

That  you,  on  or  about  the  day  of  a.d.  18        ,  trespassed  TreeiMMs,  tolsnd. 

on  the  close  of  the  pliuntif^  situate  at  ,  and  now  in  his  occupation,  and 

described  on  the  plan  hereunto  annexed,  and  then  and  since  that  time  with  cattle  and 
horses  occupied  the  same,  and  destroyed  the  grass  and  herbage  therein  [or  drove  off  the 
cattle  of  the  plaintiff  then  being  thereon,  or  broke  down  a  fence  thereon  and  put  up 
another  and  ploughed  acres  of  the  soil,  or  cut  down  and  carried  away  a  crop 

of  oats  then  growing  thereon,  or  caused  injury  to  the  same  by  sludge]. 

Hiat  you,  on  or  about  the  day  of  ▲.d.  18        ,  intending  slander  or  m>6L 

to  injure  the  plaintiff,  maliciously  published  in  Uie  presence  and  hearing  of  divers  persons 
[or  in  a  certam  letter  or  newspaper]  the  following  false  and  scandalous  or  libellous  words 
of  and  concerning  the  plaintiff  as  follow : — [Here  eetout  the  words  complained  of]. 

That  voo,  on  or  about  the  day  of  A-D  18     ,  wronefnlly  seized  Distrees  for  mora 

divers  goods  of  the  plaintiff  [$et  out  the  actual  number  of  each  class  of  goods  toAen],  twenty  "^^  *****  **•• 
tables  value  £  ,  twenty  beds  value  £  ,  twenty  chairs  value  £  ,  twenty 

boxes  value  £  ,  &c..  of  the  value  of  X  ,  under  the  pretence  that  the  plaintiff 

was  then  indebted  to  the  defendant  in  the  sum  of  X  as  rent  arrear,  for  certain 

premises  held  by  the  plaintiff  as  tenant  thereof  to  the  defendant,  and  wrongfully  sold  the 
same  [or  wrongfully  kept  possession  of  the  same  until  the  plaintiff,  in  order  to  recover  the 
sud  goods  paid  you  your  pretended  claim  and  alleged  costs  and  charges,  amounting  to 
£  ],  yet  the  sum  of  £  was  not  at  the  time  of  making  the  said  distress  due 

by  the  plaintiff  for  the  said  rent,  but  a  small  part  only,  namely  £  was  so  due. 

Tlutt  on  or  about  the  day  of  A-d.  18        ,  Asftlnitourrier 

plaintiff  delivered  to  you  divers  goods  [set  them  out"]  of  the  value  of  X         ,  to  be  carried  ^igj^^^ 
from  to  ,  ana  there  to  be  safely  delivered  to  one 

for  the  plaintiff  within  a  reasonable  time,  for  reward  paid  [or  to  be  paid]  by  the  plaintiff, 
yet  you  so  negligently  performed  your  duty  that  the  said  goods  were  lost  to  the  plaintiff. 

That  you,  on  the  day  of  ,  assaulted  and  imprisoned  the  fum  impriMo- 

plamtiff  without  lawful  authority.  ^^^ 

That  you,  on  the  day  of  ,  wrongfully  seized  the  goods  of  statement  of 

pkuntifl^  which  are  set  out  in  the  statement  of  particulars  annexed  hereto  and  whidi  goods  Jlf^e'Sn^'^'^ 
the  plaintiff  is  proceeding  to  recover  by  warrant  of  replevin. 

[And  as  to  Ejectment  see  post  Form  and  post  Rules  *  *  ^jeetmenC*^ 


Plaixt  Summons  [Bxcxpt  nr  Ejeotmkht]. 
Por  trial  by  Plaint  No. 

In  the  County  (hurt  at 
To  [insert  dtftmdants  name,  address,  and  occupation'\. 

Yon  are  hereby  summoned  to  appear  in  the  County  Court  at  ,  on 

the  day  of  18       ,  at  ten  o'clock  in  the  forenoon 

of  iht  same  day  precisely,  to  answer  the  plaint  of  ,  who  resides 

St  9  by  which  plaint  he  seeks  to  recover  from  you  the  sum 


X8«9. 
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Soles.       of  pouDdfl  shillings  and  pence.    For 

{here  state  cause  of  action  as  in  ** Examples  of  statement  of  causes  of  action  *^].    If  upon 

14  Bent.  ^'^^  named  70a  do  not  attend  and  show  good  canse  to  the  contrarj,  judgment  will  be 

*^        given  against  jon,  together  with  snch  costs  as  the  court  may  think  fit  to  award, 
firing  this  summons  with  you  when  yon  come  to  the  court  or  to  my  office. 
Given  under  my  hand  and  the  seal  of  the  said  court  this 
day  of  18 

The  plaintiff  and  his  address  ] 

by  the  post  is  to  the  care  of  his  practitioner  I 
[ban  ister  or  attorney]  who  is  [ 

carrying  on  business  at  )  Begistrar  of  the  said  eonrt. 

If  the  action  bo  Notice. — If  you  admit  the  whole  or  any  part  of  the  plaintiff's  claim,  yon  may  pay 

^'r aoS  the^th  ^^^  coQrt  such  sum  of  money  as  you  may  think  a  full  satisfaction  for  the  demand  of  the 

of  the  ubei  or       plaintiff,  together  with  the  costs  incurred  in  this  matter,  six  dear  days  before  the  time  at 

■^^^v?  ^"^^^d   which  you  are  hereby  required  to  appear,  and  by  so  doing  yon  will  avoid  any  farther 
00,  like  notice  '        .        ^.         ?  .  V?«,     .   ,,      . '^'^  •un''  j*^j  •*  ^  .^«   _ 

mustbegiren.      expense,  unless  the  plaintiff  at  the  heanng  shall  prove  a  demand  against  yon  exceedmg 

A  oopy  of  the  no-  ^®  ^"™  ^  P*^^  ^^^  COurt. 

tioe  must  also  If  you  have  anv  defence  to  the  demand  by  way  of  set-off,  or  if  you  wish  to  set  up  bj 

ibe^reffUitoar  5    ^*?  ®^  defence,  and  to  have  the  benefit  of  illegality,  infancy,  coverture,  any  statute  of 
the  00^  limitation,  or  of  your  discharge  under  any  Act  relating  to  insolvent  debtors,  of  an 

equitable  or  statutory  defence,  the  same  cannot  be  admitted  unless  you  give  notice  in 

writing  to  plaintiff  or  his  attorney,  either  by  post  or  by  causing  the  same  to  be  delivered 

six  clear  days  at  least  before  the  hearing. 

Ton  may  have  a  summons  to  compel  the  attendance  of  any  witness  for  the  prodoc^ 

tion  of  any  books  or  documents  on  applying  at  my  office. 

[To  he  indorsed  on  or  annexed  to  summons: — "] 

In  the  County  Court,  Plaint  No. 

Between  plaintiflr 

and 

defeodantk 
I  ,  of  ,  in  the  colony  of  Victoria  » 

make  oath  and  say  that  I  served  a  true  copy  of  the  witmn  summons  and  particulara  of 
demand  thereto  annexed  on  the  within  named  defendant  by  delivering  snch  true  oopy 
to  ,  on  ,  the  day  of  One 

thousand  eight  hundred  and 

Sworn  at  ,  in  the  colony  of  Victoria  ] 

this  day  of  in  the  year  I 

of  onr  Lord  One  thousand  eight  hundred  ( 
and  ] 

Before  me 

A  commissioner  of  the  Supreme  Court  of  the  colony  of 

for  taking  affidavits. 


CouNTT  Court — Plaiht  SumcoNS  m  Ejeotmsiit. 

For  trial  by 

To  ,  of  ,  in 

the  colony  of  Victoria,  and  to  all  persons  entitled  to  defend  the  possession  of  the 
property  herein  described. 

Ton  are  hereby  summoned  to  appear  in  the  County  Court  at  , 

on  ,the  day  of  18       ,  at  ten  o'clock 

in  the  forenoon  of  the  same  day  precisely,  to  answer  the  plaint  of  A.B. 
who  resides  at  ,  by  which  plaint  he  seeks  to  recover  possession  of  [hers 

describe  the  land],  the  annual  value  whereof  is  £20,  and  apian  whereof  is  hereto  annexed, 
and  the  plaintiff  seeks  to  recover  upon  [here  state  estate  and  title  as  the  title  in  fee-simple 
which  he  declares  to  be  in  himself  as  granted  from  the  Crown,  or  in  fee-simple  which  he 
declares  to  be  in  himself  as  puiphaser  ih>m  M.N.,  or  his  title  as  mortgagee  in  fee]. 
[Insert  \f  plaintiff  seeks  to  recover  Jor  mesne  profits^  And  tibe  plaintiff  seeks  also  to 
recover  £  ,  as  the  profits  of  the  said  land  of  wUch  he  has  been  deprived  by  yon.] 

And  take  notice  that  unless  you  appear  judgment  may  be  given  and  yon  turned  out 
of  possession. 

Dated  the  day  of  18 

Begistrar  of  the  conrt. 

Take  notice.— -If  yon,  the  defendants,  or  any  of  yon,  being  tenants  of  the  propertj, 
Ton  must  upon  being  served  with  this  summons,  or  if  this  summons  shall  come  to  jonr 
knowledge,  forthwith  give  notice  thereof  to  yoor  immediate  landlord,  or  to  his  bidliff  or 
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recdrer,  and  if  yon  do  not  giye  snch  notice  jou  will  be  liable  under  section  176  of  28  Vict.       Snlos* 

Ko.  274,  and  the  Coanty  (^onrt  Statnte  1869,  to  forfeit  to  yoor  landlord  three  years'  rack-  

rent  of  the  premises  demised  to  yon  or  holden  in  your  possession  of  him  in  respect  of 
which  this  summons  has  issued. 

If  you  seek  to  avail  yourself  of  any  of  the  defences  enxunerated  in  secdon  58  of  the 
Act,  you  must  give  notice  in  writing  to  the  plaintiff,  or  to  his  attorney,  either  by  post  or 
by  causing  the  same  to  be  delivered  six  clear  days  at  least  before  the  hearing. 


Plaint  Notb. 
In  the  County  Court  at 

This  note  must  be  kept  by  the  plaintiff  or  his  attorney,  and  must  be  produced  when- 
ever required  by  the  registrar,  and  no  money  can  be  taken  out  of  court  at  any  stage  of 
the  cause  unless  on  production  hereof. 

Dated  thia  day  of 

Registrar  of  the  court 

» 

NonOB  BT  RXQUTBAB  UMDBB  SECTION  66  OF  THB  AOT. 

h  Ae  County  Court  at 

c:D::§!Z^t.}f '-»»»• 

Take  notice. — ^The  defendant  in  this  action  has  [or  has  not]  given  notice  of  his 
intention  to  defend. 

Dated  this  day  of 

•  G.F.B., 

Registrar. 
To  Mr.  A.B.,  the  plaintiff  [or  to 
Mr.  X.T.,  plaintiff's  attorney. J 


NOTICB  OF  PaTMBNT  INTO  COUBT. 

In  the  Cbunty  Court  at 

The  defendant  has  paid  into  court  the  sum  of 
for  [debt],  and  for 

costs.  If  you  think  the  same  a  full  satisfaction  for  your  demand  in  this  action,  the  same 
may  be  paid  to  you  after  filmg  your  plaint  note  at  my  office,  but  if  you  elect  to  proceed, 
yon  may  do  so ;  in  which  case,  if  you  recover  no  further  sum,  you  will  have  to  pay  the 
defendant  all  costs  which  he  will  incur  by  reason  of  jout  further  proceeding. 

Dated  this  day  of 

Registrar  of  the  said  court. 


NoncB  OF  Speoial  ob  Eqihtablb  Dbfbncb. 

In  the  County  Court  at 

A.B.,  plaintiff,     ) 

and         >  Plaint  No. 
CD.,  defendant.  ) 
The  defendant  on  the  trial  of  this  cause  intends  to  claim  and  have  the  benefit  of  the 
following  defences  : — [^Tliese  mu$t  be  set  out  in  accordance  with  the  rules,'] 
Dated  this  day  of  18    . 

Defendant's 
To  Mr. 
the   abovenamed   plaintiff's  attorney, 
and  to  the  registrar  of  the  said  court. 


\ 


PbJBOIPB    fob  SulOfONS  FOB  WITNE88B8. 

In  the  County  Court  at 

A.B ,  plaintiff,      ] 

and         V  Plaint  No. 
CD.,  defendant  ) 
The  plaintiff  or  defendant  [a«  the  case  may  be]  requires  summons  for  witnesses  in 
this  action. 

Dated  the  day  of 


l«8ept. 
1869. 
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Soles.  Summons  to  Witnk88. 
In  the  County  Court  at 

c.D::§Snt.}«»^*No- 

To 

Tea  are  hereby  seyerally  required  to  appear  personally  at  tlie  County  Court  at 

,  on  the  day  of  ,  at  the 

honr  of  o'clock  in  the  forenoon,  to  gire  evidence  on  behalf  of  the 

abovenamed  ,  and  then  and  there  to  produce 

and  all  oiher  books,  papers,  writings,  and  other  documents  relating  ^ 
to  the  said  action  which  may  be  in  your  custody,  possession,  or  power. 

In  default  of  such  attendance  you  will  be  liable  to  be  punished  in  a  summary  way 
by  fine  and  imprisonment,  and  also  to  be  sued  for  damages. 

Giyen  under  my  hand  and  the  seal  of  the  said  court  this 
day  of  18    . 

Begistrar  of  the  said  court. 


NonCB  OF  DiSCONTINUAKGE. 

Jn  the  County  Court  at 

The  plaintiff  hereby  giyes  notice  of  discontinuance  in  this  action. 
Dated  this  day  of  18    . 

A.B^  plaintiE 

T.Z.,  attorn^  for  plaintiC 
To  CD.,  the  defendant,  and  to  the  registrar  of  the  said  court. 


• 


EJECTMENT. 

Plaint  Summons  in  Ejectment. 

[See  Form  given  ante."} 

Notice  of  Withdrawal  of  Action  as  to  the  whole  or  part  of  property. 

Take  notice  that  I  the  abovenamed  plaintiff  will  not  proceed  in  this  action  [or  in 
respect  of  that  portion  of  the  property  hereinafter  described,  that  is  to  say,  here  deecrijhe 
the  said  portion  of  property^. 

Plaintiff: 


Notice  in  Ejectment  that  a  person  not  originaXly  made  a  defendant  wiU  appear  and 

defend. 

Take  notice  that  M.N.  has  filed  the  affidavit,  a  copy  of  which  is  hereunto  annexed, 
and  that  by  leave  of  the  registrar  he  will  appear  at  the  trial  as  a  defendant. 
To  the  plainti£b. 


Notice  in  Ejectment  that  a  defendant  will  limit  hie  defence  to  part  of  the  property. 

Take  notice  that  the  abovenamed  defendant  K.L.  will  at  the  trial  of  this  action  limit 
his  defence  to  a  part  only  of  the  property  mentioned  in  the  statement  annexed  to  the 
summons ;  that  is  to  say  [here  describe  the  part  to  which  the  defence  is  Umted  with 
reasonable  certainty.^ 
To  the  registrar  of  the  court  and  to  the  plainti£b. 


Judgment  in  Ejectment  for  aU  the  plaintiffs  for  thef  whole  property. 

It  is  adjudged  that  the  plaintifis  were  on  the  [the  day  on  which  the  summons  issued,  or 
the  day  stated  in  the  summons  on  which  the  title  of  plaintiffs  accrued]  day  of 

18  ,  and  still  are  entitled  to  the  possession  of  the  properly  mentioned 
in  the  statement  in  the  plaint  summons  in  this  action;  that  is  to  say  [describe  the  property 
as  set  out  in  the  statement]  ;  and  it  is  ordered  that  the  defendants  do  give  the  plaintiffs 
possession  of  the  said  above  mentioned  property  forthwith  [or  on  the  day  of 

]  ;  and  it  is  adjudged  that  the  plaintifls  do  recover  against  the  defendants 

£  for  costs,  to  be  paid  on  or  before  the  day  of  18    . 

To  the  defendants. 

Take  notice  that  if  possession  be  not  given  and  payment  made  as  above  ordered,  a 

warrant  may  issue  requiring  the  bailiff  of  the  court  to  give  possession  of  the  said  property 

to  the  plaintiffs,  and  to  levy  the  sum  above  mentioned,  together  wiUi  further  costs. 


FORMS  m  EJECTMENT. 

Jwdjfwunt  in  Ejectment  fbr  all  the  plaintiffs  for  part  of  the  property  against  one  of  the 
defendants,  and  for  the  other  defendants  as  to  the  residue  of  the  property. 

It  is  adjudged  that  the  plaintiffs  were,  on  the  day  of 

18  f  and  still  are  entitled  to  the  possession  of  part  of  the  property  mentioned 
in  the  statement  in  the  plaint  summons  in  this  action  ;  that  is  to  say  \_describe  the  part  the 
plaintiffs  are  adjudged  entitled  ft>],  and  for  which  part  the  defendant  G.H.  defended 
separatelj ;  hot  that  the  plaintifis  were  not  nor  are  entitled  to  the  possession  of  the  residue 
of  the  pr^>ertj  described  in  the  statement  in  the  plaint  summons  for  which  the  defendants 
LJ.  and  K.L.  defended  ;  and  it  is  ordered  that  the  defendant  Q.H.  do  giye  the  plaintiffii 
possession  of  the  said  part  of  the  said  property  for  which  the  said  Q.H.  d^ended  separately 
forthwith  [or  on  the  day  of  18    ]  ;  and  it  is  adjudged 

that  the  plaintiffs  do  recoyer  against  the  defendant  G.H.  £  for  costs,  and  that 

the  defendants  L  J.  and  K.L.  do  recoyer  against  the  plaintiffi  £  for  costs,  the 

oosts  to  be  paid  on  or  before  the  daj  of  18    . 

To  the  defendant,  Q.H.,  and  to  the  plaiutifls. 

Take  notice  that  unless  possession  be  giyen  and  payment  made  as  aboye  ordered,  a 
irarrant  or  warrants  may  issue  requiring  the  bailiff  of  the  court  to  giye  possession  of  the 
laid  proper^  to  the  plainti£b,  and  to  leyy  the  sums  aboye  mentioned  from  the  parties 
ordered  to  pay  the  same  respectiyely,  together  with  further  costs. 
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Judgment  in  Ejectment  for  one  qf  the  plaintiffs  for  all  the  property  against  all  the 

defendants. 

It  is  acyndged  that  the  plaintiff  A.6.  was,  on  the  day  of 

18  ,  and  still  is,  entitled  to  the  possession  of  the  property 
mentioned  in  the  statement  in  the  plaint  summons  in  this  action ;  that  is  to  say  idescribe 
the  property  as  set  out  in  the  statement  annexed  to  the  summons']  ;  and  it  is  ordered  that 
&e  defendants  do  giye  the  said  plaintiff  A.6.  possession  of  the  said  aboye  mentioned 
properU'  forthwith  [or  on  the  day  of  ],  and  it 

IS  adjudged  that  the  said  plaintiff  A.B.  do  recoyer  against  the  defendants  £  lor 

eosts,  to  be  paid  on  or  before  the  day  of  18 

To  the  defendants. 
Take  notice  that  unless  possession  be  giyen  and  payment  made  as  aboye  ordered  a 
warrant  may  issue,  requiring  the  bailiff  of  the  court  to  giye  possession  of  the  said  property 
to  the  plaintiff  A.B.,  and  to  leyy  the  sum  above  mentioned,  together  with  further  costs. 


Judgment  in  Ejectment  for  plaintiff  whose  title  has  expired  before  trial. 

No.  of  Plaint, 
h  the  County  Court  at 
(SeaL) 

Between  A.B.,  plaintiff, 
and 
CD.,  defendant 
It  is  adjudged  that  the  plaintiff  was,  on  the  day  of 

18  ,  and  thence  until  and  at  the  time  of  the  entry  of  the  plaint  and  of  the  senrice  of  the 
Bommons  in  this  iction,  entitled  to  the  possession  of  the  property  mentioned  in  the  plaint 
sammons  in  this  action,  that  is  to  say  [here  describe  the  property  as  set  out  tn  the 
statement'],  but  his  title  to  the  same  has  since  that  time  and  before  this  day  expired ;  and 
it  is  further  adjudged  that  the  plaintiff  do  recoyer  against  the  defendant  £  for  costs, 

to  be  paid  on  before  the  day  of  18 

Giyen  under  the  seal  of  the  court  this  day  of  18    . 

Bj  the  court, 

Begistrar  of  the  court. 
To  the  defendant 


Heading  and  Conclusion  for  Special  Case  in  Ejectment, 

No.  of  Plaint, 
In  the  County  Court  of 
(Seal.) 

Between  A.B.,  plaintiff, 

and 

CD.,  defendant 

Whereas  an  action  of  ejectment  was  conomenced  by  the  plaintiff  against  the  defendant, 

i&d  is  still  pending  in  this  court  for  the  recovery  of  [here  describe  the  property  sought  to 

be  recovered  as  set  out  in  the  statement  annexed  to  the  summons"],  and  tiie  parties  have 

•greed  upon  the  facts;  now,  by  leave  of  the  registrar,  they  state  for  the  opmion  of  the 

court  the  ibllowing  case^ 
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Rules*  [JTiere  tet  out  the  facts,  and  any  deeds  or  documents,  or  so  much  thereof  as  may  he 

material^  numbering  each  paragraph  of  the  case  as  in  an  affidavit,  and  conclude  thus:"] 

If  the  court  shall  be  of  opinion  that  the  plaintiff  is  entitled  to  recover  the  whole  or 
part  of  the  property,  then  judgment  shall  be  given  accordingly  for  the  plaintiff  with  costs, 
bat  if  the  coart  shall  be  of  a  contrary  opinion  then  judgment  shall  be  entered  for  the 
defendant,  or  judgment  of  nonsuit  shall  be  given,  with  costs,  as  to  the  court  shall  seem  fit. 

A.B.,  plaintiff, 

or 
E.F.,  plaintiff's  attorney. 
C.D^  defendant, 

or 
G.H^  defendant's  attorney. 


Judgment  in  Ejectment  for  defendant 

It  is  adjudged  that  the  plaintiff  was  not  on  the  day  of 

18  ,  nor  thence  hitherto  hath  been  nor  is  he  now  entitled  to  the  possession  of  the  proper^, 
or  of  any  part  of  the  property  mentioned  in  the  statement  in  the  plaint  summons  in  this 
action ;  that  is  to  say  [A^re  describe  the  property  as  set  out  in  the  statement"] ;  and  it  is 
further  adjudged  that  judgment  be  entered  for  the  defendant  [or  that  judgment  of  noosuit 
be  entered],  and  that  the  defendant  do  recover  against  the  plaintiff  £  for 

costs,  to  be  paid  on  or  before  the  day  of  18    • 

To  the  plamtiff. 


Judgment  in  Ejectment  for  plaintiff  where  defendant  is  Joint  tencMt,  tenant  in  common 
or  coparcener  with  plaintiff,  and  an  actual  ouster  is  proved. 

It  is  adjudged  that  the  plaintiff  and  defendant  were  on  the  day  of 

18  ,  and  still  are  entitled  to  the  joint  possession  of  the  property 
mentioned  in  the  statement  annexed  to  the  summons  in  this  action  as  joint  tenants  (or  as 
tenants  in  common  or  ar  coparceners] ;  that  is  to  say  [describe  the  property  as  set  out  ta 
the  statement"],  and  it  having  been  proved  to  the  satisfaction  of  the  court  that  the  defendant 
did  before  the  commencement  of  this  action  actually  oust  the  plaintiff  from  the  possession 
of  the  said  property,  and  thence  hitherto  hath  kept  and  still  keeps  the  plaintiff  ousted 
therefrom,  it  is  udjudged  and  ordered  that  judgment  be  entered  for  the  plaintiff,  and  that 
the  defendant  do  give  the  plaintiff  jointly  with  him,  the  defendant,  poasession  of  the  said 
iabove  mentioned  property  forthwith  [or  on  the  day  of  ],  and 

that  the  plaintiff  do  recover  against  the  defendant  the  sum  of  £  for  costs. 

And  it  is  ordered  that  the  defendant  do  pay  to  the  registrar  of  this  court  the  sum 
above  mentioned,  on  or  before  the  day  of  18    . 

To  the  defendant. 

Take  notice  that  if  possession  be  not  given,  and  payment  made  as  above  ordered,  a 
warrant  may  issue  requiring  the  bailiff  of  the  court  to  give  possession  of  the  said  property 
to  the  plaintiff,  and  to  levy  the  sum  above  mentioned,  with  further  costs. 


Judgment  in  Ejectment  for  defendant  where  dtfendant  is  Joint  tenant,  tenant  in 

or  coparcener  with  the  plaintiff,  and  no  actual  ouster  is  proved. 

It  is  adjudged  that  the  plaintiff  and  the  defendant  were,  on  the  day 

of  18    ,  and  still  are  entitled,  as  joint  tenants  [or  as  tenants  in  common, 

or  as  coparceners]  to  the  joint  possession  of,  that  is  to  say  [describe  the  property  as  set 

out  in  the  statemt-nt],  mentioned  in  the  statement  annexed  to  the  summons  in  this  action; 

nnd  it  not  having  oeen  proved  to  the  satisfaction  of  the  court  that  the  defendant  has 

actually  ousted  the  plaintiff  from  the  possession  of  the  said  proper^,  or  of  any  part 

thereof,  it  is  adjudged  and  ordered  that  judgment  be  entered  for  the  defendant,  and  that 

the  defendant  do  recover  against  the  plaintiff  the  sum  of  £  for  costs  to  be  paid, 

on  or  before  the  day  of  18    . 

To  the  plaintiff. 


Order  in  Ejectment  for  the  substitution  of  the  heir  or  other  representative  of  a  sole 
plaintiff  who  dies  before  the  return  day  for  such  deceased  plaintiff,  and  for  the 
continuation  of  the  action  in  the  mane  of  the  heir  or  other  representative. 

Upon  reading  the  affidavit  of  E  F.,  and  upon  hearing  the  attorneys  of  the  said 
E.F^  and  of  the  defendant,  and  it  appearing  to  the  court  that  the  plaintiff,  A.B.,  died  on 
the  day  of  ,  now  last  past,  and  since  the  commencement  of 

this  action,  and  that  the  said  E.F.  is  the  heir-at-law  of  the  said  A.B.,  and  as  such  hdr 
entitled  to  whatever  estate  or  interest  the  said  A.B.  had  in  the  property  sought  to  be 
recovered  in  this  action  [or  that  the  said  £  J",  is  entitled  as  devisee  under  the  vnll  of  the 
said  A.B.,  to  whatever  estate  or  interest  the  said  A.B.  had  in  the  property  sooghi  to  be 
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leoorered  in  this  action,  or  0$  the  case  may  he\  it  is  ordered  that  the  name  of  the  said 
£.F^as  heir-at-law  [or  as  derise^  under  the  wiU,  or  as  the  case  may  be\  of  A.B.,  deceased, 
be  substituted  in  the  proceedings  in  this  action  for  the  name  of  the  said  A.B.,  deceased,  as      ^^  sevt* 
plaintiff  in  this  action*  and  that  the  said  E.F.  be  at  liberty  to  continue  this  action  in  his        10^9. 
own  name  as  plaintilT,  and  to  proceed  therein  as  if  he  bad  been  originally  the  plaintiff 
tiierem,  and  Uiat  the  said  £  F.  do  pay  to  the  registrar  of  this  court,  on  or  before  the 
daj  of  18    ,  the  sum  of  £  for  the  costs  occasioned  to  the  defendant 

by  this  application^  and  that  the  trial  of  this  action  be  forthwith  proceeded  with  \or  he 
adjourned  to  the  day  of  18    ]. 

To  the  defendant 
NJB. — ^In  explanation  of  this  form  it  may  he  mentioned  that  after  the  amendment  the 
title  of  the  cause  will  stand  thus  : — 

Between  E.F.  (the  heir-at-law  of  A.B.,  the  original  plaintiff*,  deceased), 

plaintiff, 

and 

CD.,  defendant 

Or. 
Between  RF.  (thederisee  under  the  will  of  A.B.,  the  original  plaintiff,  deceased), 

plaintiff, 
and  > 
CD.,  defendant 


Order  m  Ejectment  for  the  suhsiitution  of  the  heir  or  other  representative  of  one  of 
several  plaintiffs  who  dies  before  the  return  day  for  such  deceased  plaintiff,  and 
for  the  continuation  of  the  action  in  the  names  of  the  surviving  plaintiff  ana  of  the 
heir  or  other  representative  of  the  deceased  plaintiff. 

Upon  reading  the  affidarit  of  E.L.,  and  upon  hearing  the  attorneys  of  the  said 
KX.  and  of  the  defendants,  and  it  appearing  to  the  court  that  the  plaintiff  CD.  died  on 
the  day  of  now  Jast  past,  and  since  the  commencement  of  this 

action,  and  that  the  said  K.L.  is  the  heir-at-law  [or  as  the  case  may  be"]  of  the  said  CD., 
and  as  such  heir  [or  as  the  case  may  be"]  is  entitled  to  whatcTcr  estate  or  interest  the  said 
CD.  had  in  the  property  sought  to  be  recovered  in  this  action;  it  is  ordered  that  the  name 
of  the  said  E.L.  as  heir-at-law  [or  as  the  case  may  5e]  of  CD.  deceased  be  substituted  in 
the  proceedings  in  this  action  for  the  name  of  the  said  CD.  deceased  as  one  of  the  plain- 
t'ffi^  and  that  the  action  be  continued  and  proceeded  with  in  the  names  of  A.B.  and  KX. 
as  plaintifls  as  if  the  said  A.B.  and  E.L.  had  been  originally  the  plaintiffi  therein,  and 
that  the  said  EX.  do  pay  to  the  registrar  of  this  court  on  or  before  the  day 

of  186    ,  the  sum  of  £  for  the  costs  occasioned  to  the  defendants  by 

this  application,  and  that  the  trial  of  this  action  be  forthwith  proceeded  with  [or  be 
adjourned  to  the  day  of  186     ]. 

To  the  defendants. 


Judgment  in  Ejectment  for  substituted  plaintiff. 

No.  of  Plaint, 
In  the  County  Court  at 
(Seal.) 

Betweei^  E.F.  (the  heir-at-law  of  A.B.,  the  original  plaintiff,  deceased),  plaintiff 

and 
C  J>.,  defendant 

Between  E.F.  (the  devisee  under  the  will  of  A.B.,  the  original  plaintiff,  deceased),  plaintiff, 

and 
CD.,  defendant 

Whereas  the  plaintiff  A.B.  died  after  the  commencement  of  this  action,  and  before  the 
retom  day  of  the  summons  therein,  and  bv  an  order  of  the  court  made  this  day  [or  on 
die  day  of  last]  it  was  ordered,  amongst  other  things,  that  the 

name  of  the  said  E.F.,  as  heir-at-law  of  A.B.,  deceased,  should  be  substituted  in  the  pro- 
oeedingB  in  this  action  for  the  name  of  the  said  A.B.  deceased  as  plaintiff,  and  that  the 
action  should  be  continued  in  the  name  of  the  said  E.F.  as  plaintiff  as  aforesaid. 

Now,  upon  the  hearing  thereof  at  a  court  holden  this  day,  it  is  adjudged  that  the  said 
A.B.  on  the  day  of  18    ,  and  thence  until  the  day  of  his 

death,  was  entided  to  the  possession  of  the  property  mentioned  in  the  statement  in  the 
plaint  summons  in  this  action ;  that  is  to  say  [describe  the  property  as  set  out  in  the 
tUUement] ;  and  that  the  said  plaintiff  E.F.  is  the  heir-at-law  of  the  said  A.B.  and  as  such 
heir  became  on  the  death  of  the  said  A.B.  and  still  is  entitied  to  the  possession  of  the  said 
above  mentioned  property;  and  it  is  ordered  that  the  defendant  do  give  the  plaintiff  E.F. 
pnwcosion  of  the  said  above  mentioned  property,  forthwith  [or  on  the  day 

of  18    ],  and  it  is  adjudged  that  the  plaintiff  E.F.  do  recover  against  the 
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dofendant  the  snm  of  £  for  costs,  to  be  paid  on  or  before  the  day 

—  of  18    . 

1%  Sept.  Giyen  nnder  the  seal  of  the  oonrt  this  da/  of  18    . 

XS69.  Bj  the  court, 

Begistrar  of  the  court 
To  the  defendant 
Take  notice  that  if  possession  be  not  given  and  payment  made  as  above  ordered  a 
warrant  maj  issue  requiring  the  bailiff  of  the  court  to  give  possesion  of  the  said  properQr 
to  the  plaintiff,  and  to  levy  the  sum  above  mentioned,  together  with  fnrther  costs. 

[/v.B. — If  E.F.  be  entitled  as  devisee  under  the  wiU  qf  A.B.,  the  original  plaintiff'^ 
or  if  A,B.  be  one  of  teveral  joint  plaintiffe,  the  above  form  must  be  aiterea  aceordingfy!/\ 


Judgment  in  Ejectment  for  surviving  and  substituted  plaintiffs. 

No.  of  Flahit, 
In  the  County  Court  at 

(Seal.) 
Between  A.B.  and  E.L.  the  heir-at-law  of  CD.  (one  of  the  original  plaintifib),  deceased, 

plaintiffii, 

and 

E.F.  and  G.H.,  defendants. 

Whereas  one  of  the  plaintiffs,  CD.,  died  after  the  commencement  of  this  action  and 
before  the  return  day  of  the  summons  therein,  and  by  an  order  of  this  court  made  this 
day  [or  on  the  day  of  lest],  it  was  ordered  (amongst 

other  things)  that  the  name  of  the  said  "  E.L.,  as  heir-at-law  of  CD.,  deceased,**  should 
be  substitute  in  the  proceedings  in  this  action  for  the  name  of  the  said  CD.,  deceased, 
together  with  the  name  of  the  said  A.B.,  as  plaintifis,  and  that  the  action  should  be 
continued  in  the  names  of  the  said  A.B.  and  K,1j.,  as  plaintifis,  as  aforesaid. 

Now  upon  the  hearing  thereof  at  a  court  this  day  holden,  it  is  adjudged  that  the  said 
A.B.  and  CD.,  deceased,  were  on  the  day  of  18    , 

and  thence  until  the  day  of  the  death  of  the  said  CD.,  entitled  to  the  possession  of 
[describe  the  property  as  in  the  statement  in  the  plaint  sumnums"],  mentioned  in  Uie  state- 
ment in  the  plaint  summons  in  this  action,  and  that  the  said  plaintiff,  K.L.,  is  the  heb-at- 
law  of  the  said  CD  ,  deceased;  and  that  on  the  death  of  the  said  CJ).,  the  said  A.B.  and 
K.L.  became  and  still  are  entitled  to  the  possession  of  the  property  in  the  said  statement 
mentioned,  and  it  is  ordered  that  the  defendants  do  give  the  plaintilb,  A.B.  and  ILL., 
possession  of  the  property  above  mentioned,  and  described  forthwith  [or  on  the 
day  of  18    ,];  and  it  is  adjudged  that  the  plaint^  A.B.  and  K.L.,  do 

recover  against  the  defendants  the  sum  of  £  for  costs. 

And  it  is  ordered  that  the  defendants  do  pay  to  the  registrar  of  this  court  the  som 
above  mentioned  on  or  before  the  day  of  18    . 

Given  under  the  seal  of  the  court  this  day  of  18    . 

To  the  defendants. 
[If  K,L,  be  entitled  as  devisee  under  the  will  of  CD.,  one  of  the  original  plaintiffs,  this 

form  must  be  altered  accordingfy,^ 


Order  in  Ejectment,  aiving  leave  to  a  partu  claiming  the  property  on  the  death  of  de» 
fendant,  who  dies  brfore  the  return  Juiy,  to  appear  and  aefend  m  the  place  i^such 
deceased  dtfendant. 

Upon  reading  the  affidavit  of  E.F.,  and  upon  hearing  the  attorneys  of  the  said  EJP., 
and  of  the  plaintifl^  and  it  appearing  to  the  court  tiiat  Sie  defendant  has  died  since  the 
commencement  of  the  action,  and  that  upon  the  death  of  the  defendant  the  said  £.P. 
became  entitled  to  whatever  estate  or  interest  the  defendant,  CD.,  had  in  Uie  property 
sought  to  be  recovered  in  this  action ;  it  is  ordered  that  the  said  E.F.  be  at  liberty  to 
appear  and  defend  the  said  property  above  mentioned  and  described  in  the  place  of  the 
said  CD.,  deceased,  and  that  the  name  of  the  said  £.F.  be  substituted  for  that  of  the 
said  CD.,  deceased,  as  defendant  in  the  proceedings  in  ibis  action,  and  that  this  action 
be  continued  as  if  the  said  £  F.  had  been  originally  made  defendant  therein ;  and  that  the 
said  B.F.  do  pay  to  Uie  registrar  of  this  court  on  or  before  the  ds^  of 

18      the  snm  of  J&  for  the  costs  occasioned  to  plaintiff  by 

this  application,  and  that  the  trial  of  this  action  be  forthwith  proceeded  with  [or  fcle 
adjourned  to  the  day  18    ]. 

To  the  plaintiff. 
[N.B. — ^In  explanation  of  this  form  it  may  be  mentioned  that  after  the  ameadment 
the  tide  of  the  cause  will  stand  thus  .— 

Between  A.B.,  plainti£^ 

and 

E.F.  (substituted  for  CD.,  deceased),  defendant 

and  all  the  snbieqaent  proceedings  will  be  against  E.F.,  as  if  he  had  beea  orighiallj 

defendant] 
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Smmom  m  Ejectment  in  the  nature  </  a  eetre  facias  fir  coete  against  the  representatives 

of  a  deceased  dtfendant.  _ 

Na  of  FUint,  i«  Bepu 

h  Ae  Countjf  Court  at  1«69. 

(Seal) 

Between  A.B.,  plaintiff  fadtfreM,  description], 

and 
CD.,  defendant  [^address,  description'], 
Wliereas  the  plaintiff  at  a  court  holden  at  on  the 

day  of  18        obtained  a  judgment  against  CD.,  of 

for  tbe  recovery  of  the  possession  of  [A«re  describe  the  property  as  in  the  judgment],  and 
for  the  sum  of  £  for  costs,  which  Jadgment  remains  unsatisfied  so  far  as 

relates  to  the  said  costs;  and  whereas  the  said  CD.  has  since  died,  and  yon  are  his 
executor  [^or  state  oUier  representative  character],  yon  are  hereby  summoned  to  appear  at 
a  eourt  to  be  holden  at  on  the  day  of  18 

tt  o'clock  in  the  noon,  to  show  cause  why  judgment  should  not 

be  entered  up  against  you  at  the  suit  of  the  plaintiff  on  the  judgment  so  obtained  for  the 
aid  sum  of  £  for  costs,  and  why  execution  should  not  issue  thereon  for  the  same. 

To  the  defendant. 

Due  on  judgment  for  costs  £ 
[N,Bj-^mdgjmenis  can  easibf  he  framed  from  the  ordinary  form  of  judgment  on  scire 

facias  svmmonsl] 


Judgment  in  Ejectment  for  plaintiff  who  has  ufithdrawn  the  action  as  to  part  of  the 

properly. 

Whereas  the  plaintiff  has  withdrawn  this  action  as  to  part  of  the  property  mentioned 
in  the  statement  annexed  to  the  summons  in  this  action ;  uat  is  to  say  [describe  the  part 
of  ike  property  as  set  out  in  plaintiff's  notice],  and  the  action  has  proceeded  for  the 
reooveiT  of  the  remainder  of  the  said  property ;  now  upon  the  hearing  tnereof  this  day  it 
is  adjudged  that  the  plaintiff  was  on  the  day  of  18    ,  and 

itQI  is  entitled  to  the  posseesion  of  the  remainder  of  the  property  mentioned  in  the  state- 
ment annexed  to  Uie  summons  in  this  action ;  that  is  to  say  {describe  the  remainder  of  the 
pnperty] ;  and  it  is  ordered  that  the  defendant  do  giye  Uie  plaintiff  possession  of  the  said 
lastly  i^Tc  mentioned  property  forthwith  [or  on  the  day  of  ]  ; 

and  it  is  adjudged  that  the  plaintiff  do  recover  against  the  defendant  the  simi  of  £ 
for  costs: 

And  it  is  ordered  that  the  defendant  do  pay  to  the  registrar  of  this  court  the  sum 
above  mentioned  on  or  before  the  day  of  18    . 

To  the  defendant 

[NM. — (fthe  judgment  he  that  plaintiff  recover  part  only  of  the  remainder  of  the 
fffiperty,  or  be  for  the  defendant,  this  Jorm  must  be  altered  according^,] 


Confession  m  Ejectment  by  defendant  of  plaintiffs  title  to  the  property. 

No.  of  Plaint, 
htkeCounty  Courtat 

Between  A.B,,  plamtiff, 
and 
CD.,  defendant . 
I,  the  abovenamed  defendant,  hereby  confess  and  admit  the  plaintiff's  title  to  the 
pnperty  mentioned  in  the  statement  in  the  plaint  summons  in  this  action,  and  sought  to 
be  recovered  therein,  and  that  the  plaintiff  is  entitled  to  the  immediate  poasession  thereof. 
Dated  this  day  of  18    . 

Defendant 
Smed  by  the  defendant  in  the  presence  of 
To  the  registrar  of  the  court 


Confession  in  Ejectment  by  drfendant  defending  separately  for  part  of  the  property  of 

plaintiffs  title  to  such  part 

No.  of  Plaint, 
In  Ae  Coun^  Court  at 

Between  A.B.,  plaintiff, 

and 

CD.  and  E  F.,  defendant 

I,  CJD.,  one  of  the  abovenamed  defendants,  defending  separately  for  [here  describe 

the  part  for  which  CM,  defends],  being  part  of  the  property  mentioned  in  the  statement 

annexed  to  the  snmmons  in  this  action,  and  for  which  no  other  person  defends,  do  hereby 

Q2 
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Suleft.       confess  and  admit  the  plaSntififs  title  to  the  above  mentioned  part  of  the  said  property,  and 

—  that  he  is  entitled  to  the  immediate  possession  thereof. 

Ift8ept«  Dated  this  day  of  18    . 

X869.  C.D.,  one  of  the  defendants. 

Signed  by  CD.,  one  of  the  defendants, 
in  presence  of 
To  the  registrar  of  the  court. 


Judgment  in  Ejectment  for  plaintiff  where  a  defendant  defending  separcUeip  for  part  of 
the  property  admits  plaintijre  title  to  such  part,  and  the  action  proceeds  for  the 
recovery  of  the  remainder  ojf  the  property. 

Whereas  CD.,  one  of  the  defendants  defending  separately  for  [here  describe  the  part 
for  which  CD.  defends^  being  part  of  the  property  mentioned  in  the  statement  annexed 
to  the  summons  in  this  action,  and  for  which  no  omer  person  defends,  hath  confessed  and 
admitted  the  plaintiff's  title  to  the  said  part  of  the  said  property,  and  that  the  plaintiff  Is 
entitled  to  the  possession  thereof;  and  whereas  the  action  has  proceeded  for  the  recoyery 
of  the  remainder  of  the  said  property ;  now,  npon  the  hearing  thereof  at  a  court  holden 
this  day,  it  is  adjudged  that  the  plaintiff  was  on  the  day  of 

1 8  ,  and  still  is  entitled  to  the  possession  of  the  remainder  of  the  property  mentioned  in 
the  statement  in  the  plaint  summons  in  this  action ;  and  it  is  ordered  that  the  defendant 
CD.  do  give  the  plaintiff  possession  of  the  said  [describe  the  part  defended  by  CD."] 
forthwith  [or  on  the  day  of  1^      J  ^^^  ^^^  ^^  defendant 

£.F.  do  giye  the  plaintiff  possession  of  the  said  [the  remainder  of  the  property"]  forthwith 
[or  on  the  day  of  18     ] ;  and  it  is  siajudged  that  the  plaintiff 

do  recover  against  the  defendant  CD.  the  sum  of  £  for  costs,  and  against  the 

defendant  E.P.  the  sum  of  £  for  costs.  \ 

And  it  is  ordered  that  the  defendants  do  respectiyely  pay  the  said  sums  above 
mentioned  to  the  registrar  of  this  court  on  or  before  ihe  day  of  18    • 

'J'o  the  defendants. 

Take  notice  that  unless  possession  be  given  and  payment  made  as  above  ordered 
a  warrant  may  issue  requiring  the  bailiff  of  the  court  to  give  possession  of  the  said 
property  to  the  plainti£^  and  to  levy  the  sums  above  mentioned,  together  with  further 
costs. 

N.B. — If  the  judgment  be  that  plaintiff  recover  part  only  of  the  remainder  of  the 
property,  or  be  for  me  defendant,  the  above  form  must  be  altered  according^. 


Notice  in  Ejectment  by  mortgagee  against  mortgagor  that  defendant  has  paid  into 

court  a  sum  of  money  for  principal,  interest,  and  costs. 

Take  notice  that  the  defendant  has  paid  into  court  the  sum  of  £ 
as  being  all  that  is  due  for  principal  and  interest  upon  the  mortgage  upon  which  this 
action  is  brought,  and  for  costs ;  and  further  take  notice  that  if  yon  are  willing  to  accept 
the  Raid  sum  so  paid  into  court  you  need  not  appear  on  the  return  day  of  the  sununons  ; 
but  if  you  do  not  agree  to  accept  the  said  sum  so  paid  iu  as  aforesaid,  you  should  appear 
at  the  court  on  that  day,  as  the  court  will  then  proceed  to  determine  whether  the  said 
sum  of  X  so  paid  into  court  as  aforesaid  is  sufficient  to  satisfy  all  such 

principal,  interest,  and  costs  and  fees  as  aforesaid,  and  will  in  either  case  make  such  order 
in  the  matter  as  to  the  court  shall  seem  fit 

Dated  this  day  of  18    .  / 

Begistrar  of  the  court. 
To  the  plaintiff. 


Order  in  Ejectment  by  mortgagee  against  mortgagor  (all  money  due  for  principal^ 
interest^  and  costs  having  been  piad  into  court),  upon  plaintiff  to  reconvey  to  the 
defendant  the  mortgaged  property. 

Whereas  this  action  is  brought  to  recover  possession  of  certain  property  mortgaged 
by  the  defendant  to  the  plaintiff,  and  the  defendant  has  paid  into  court  the  sum  of 
£  for  principal,  interest,  and  costs  due  upon  or  in  respect  <^  the  said 

mortgage ;  now  upon  the  hearing  thereof  at  a  court  this  day  holden,  the  plaintiff  not 
appearing  [or  the  plaintiff  agreeing  to  accept  the  said  sum  of  for  such 

principal,  interest,  and  costs  as  aforesaid,  or  the  plaintiff  alleging  that  ihe  said  smn  of 
£  is  not  sufficient  to  satisfy  such  principal,  interest,  and  costs,  as  afore- 

said, it  is  adjudged  that  the  said  sum  is  sufficient  to  satisfy  such  principal,  interest,  and 
costs  as  aforesaid,  and]  it  is  ordered  that  within  days  from  this  day  the 

plaintiff  shall,  at  the  costs  and  charges  of  the  defendant,  reconvey  to  the  defendant  the 
mortgaged  property  for  the  recovery  of  which  this  action  is  brought,  and  shall  deliver  op 
to  the  defendant  all  title  deeds  and  writings  relating  to  the  said  property. 
To  the  plaintiff  and  to  the  defendant 
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Ord£r  in  Ejectment  by  mortgagee  against  mortgagor  (a  certain  ium  having  been  paid       Buiefl. 

into  court  for  principal,  interest,  and  costs  J,  that  defendant  shall  pay  a  further  

sum  into  court  and  that  upon  such  payment  being  made  the  plaintiff  shall  r«-  _  _  «««*- 
convey  the  mortgaged  property  to  the  defendant.  ^^    ^ 

Whereas  this  action  is  bronght  to  recoyer  possession  of  certain  property  mortgaged 
hj  the  defendant  to  the  plaintiff,  and  the  defendant  has  paid  into  court  the  sum  of 
j£  for  principal,  interest,  and  costs  dae  upon  or  in  respect  of  the  said 

foortgnge;  now,  npon  the  hearing  thereof,  at  a  court  this  day  holden,  the  plaintiff 
refusing  to  accept  the  said  sum  so  paid  into  court  as  aforesaid,  it  is  adjudged  that  the  said 
sum  of  £  is  not  sufficient  to  satisfy  the  principal,  interest,  and  costs  due 

upon  or  in  respect  of  the  said  mortgage,  and  that  the  further  sum  of  £ 
is  due  from  the  defendant  to  the  plaintiff  for  the  same;  and  it  is  ordered  that  the 
defendant  shall  on  or  before  the  day  of  18       pay  to  the 

registrar  of  this  court  the  said  last  mentioned  sum,  together  with  £  for  the 

plaintiff's  costs  in  this  action,  and  that  upon  the  said  sums  of  £  and 

£  ,  amounting  together  to  the  sum  of  £  ,  being  paid  into 

court  on  or  before  the  said  day  of  18       the  plaintiff  shall, 

within  days  from  the  said  last  mentioned  day,  at  the  costs  and  charges  of  Uie 

defendant,  reconvey  to  the  defendant  the  mortgaged  property  for  the  recovery  of  which 
this  action  is  brought,  and  deliver  up  to  him  all  title  deeds  and  writings  relating  thereto  ; 
and  it  is  further  ordered,  that  if  the  defendant  shall  not,  before  or  on  the  said 
day  of  18     pay  the  said  last  mentioned  sum,  then  execution  shall  forth- 

with issue  on  the  application  of  the  plaintiff  for  the  recovery  of  the  possession  of  the 
property  described  in  the  plaint  summons  in  this  action,  and  for  the  sum  of  £ 
Ithe  costs  of  this  action^,  together  with  the  costs  of  the  execution ;  and  the  registrar  shall 
return  the  money  paid  mto  court  to  the  defendant.  « 

To  the  plaintiff  and  to  the  defendant. 


Warrant  of  Execution  in  Ejectment  for  possession  and  costs. 

Whereas  at  a  court  holden  at  ,  on  the  day  of 

IS    ,  it  was  adjudged  that  the  plaintilb  were  on  the  day  of  18 

and  still  are  entitl^  to  the  possession  of  the  property  mentioned  in  ihe  statement  in  the 
plaint  summons  in  this  action ;  that  is  to  say  [describe  the  property  as  set  out  in  the 
statement'] ;  and  it  was  ordered  that  the  defendants  should  give  the  plaintiff's  possession  of 
the  said  above  mentioned  property  forthwith  [or  on  the  day  of  ], 

and  it  was  adjudged  that  the  plaintiffs  should  recover  against  the  defendants  the  sum  of 
£  for  costs,  and  it  was  ordered  that  the  defendants  should  pay  the  said  sum 

forthwith  [or  on  the  day  of  ]  : 

And  whereas  the  defendants  have  not  obeyed  tne  said  order  :  These  are  therefore  to 
anthorixe  and  require  you  to  forthwith  give  possession  of  the  said  hereinbefore  mentioned 
pftyperty  to  the  plaintiff :  And  these  are  therefore  further  to  require  and  order  you  forthwith 
to  make  and  levy  by  distress  and  sale  of  the  goods  and  chattels  of  the  defendant,  where- 
soerer  they  may  be  found  within  the  district  of  this  court  (excepting  the  wearing  apparel 
and  bedding  of  the  defendant  or  his  family,  and  the  tools  and  implements  of  his  trade,  if 
any,  to  the  value  of  five  poiuds),  the  said  sum  and  costs  of  this  warrant  and  execution ; 
and  also  to  seize  and  take  any  money  or  bank  notes,  and  cheques,  bills  of  exchange, 
promissory  notes,  bonds,  specialties,  or  securities  for  money,  of  the  defendant,  which  may 
oe  there  found,  or  such  part  or  so  much  thereof  as  may  be  sufficient  to  satisfy  this 
execution  and  the  costs  of  making  and  executing  the  same,  and  to  pay  the  amount  so 
levied  to  the  registrar  of  this  court,  and  make  return  of  what  you  have  done  imder  this 
warrant  immediately  upon  the  execution  thereof. 
To  the  bailiff  of  the  said  court. 


^fecial  Warrant  of  Execution  in  Ejectment  for  possession  and  costs  where  one  of 
several  plaintiffs  has  died  after  judgment  and  before  execution  executed. 

Whereas  at  a  court  holden  at  ,  on  the  day  of 

18    ,  it  was  adjudged  that  the  plaintilb  were  on  the  day  of  IS 

and  still  are  entitl^  to  the  possession  of  [describe  the  property  as  in  the  statement  in  the 
piaini  summons'],  mentioned  in  the  statement  in  the  plaint  stmmions  in  this  action,  and  it 
was  ordered  that  the  defendants  should  give  the  plaintiffs  possession  of  the  same  forthwith 
[or  as  in  the  judgment"]  ;  and  it  was  adjudged  that  the  plaintiffs  should  recover  against 
the  defendants  the  sum  of  £  for  costs,  and  it  was  ordered  that  the  defendants 

■honld  pay  the  said  sum  to  the  registrar  of  this  court  forthwith  [or  as  in  the  judgment]  : 

And  whereas  the  defendants  nave  not  obeyed  the  said  order : 

And  whereas  CD.,  one  of  the  plainti£b,  has  died  since  judgment  was  given  and 
before  execution  execut^  : 

These  are  iherdbre  to  authorize  and  require  you  to  forthwith  give  possession  of  the 
mud  hereinbefore  mentioned  premises  to  the  surviving  plaintiffs,  AB.  and  E.F.,  on  behalf 
ci  themselves  and  of  the  legal  representatives  of  the  deceased  plaintiff,  CD.  And  these 
are  therefore  further,  &c.  [conclude  as  in  last  form]. 
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JUDQlfSRT  nr  RsPLXVEf  VOB  FtAUmVF. 

It  18  adjudged  that  the  plaintiff  do  reoorer  against  the  defendant  the  aom  of 
for  damages,  and  for  costs,  amounting  together  to  the 

stun  of 


JuDOMBirr  FOB  Defbndant  nr  Rbplbtut  fob  Rebt. 

It  is  adjudged  that  the  plaintiff  do  return  to  the  defendant  the  goods  and  chattels 

V  cattle,  stating  the  particulars  thereof^y  and  pay  to  &e  registrar  of  tne  court  forthwith 

or  on  the  day  of  ]  the  sum  of  for  costs  of  suit ; 

'or  It  is  adjudged  that  the  amount  due  for  rent  in  arrear  from  the  nlaintiff  to  the 

aefendant  is  ,  and  that  the  goods  and  chattels  [or  cattle]  were  of  the 

value  of  »  and  Uiat  Uie  plaintiff  do  forthwith  [or  on  the  day  of 

]  pay  to  the  registrar  of  the  court,  at  his  office  the  said  sum  of 
and  also  the  sum  of  for  costs  of  suit]. 


JUDOMBNT  FOB  DbFEVDABT  IN  RbPLBTIN  OF  CaTTLB  DaMAOB  FBABANT* 

It  is  adjudged  that  theplfuntiff  do  return  to  the  defendant  [here  specify  the  eattW], 
or  do  pay  to  the  registrar  of  this  court  forthwith,  or  on  the  day  of 

the  sum  of  pounds,  which  is  now  adjudged  to  be  the  amount  of  damages  so 

sustained  by  the  defendant.    It  is  also  adjudged  that  me  plaintiff  do  pay  to  the  registrar 
of  the  court,  on  the  day  and  year  aforesaid,  the  sum  of  for  costs. 


Attachmbvt  of  Dbbts. 

^Notice  of  desire  to  examine  d^endant  as  to  certain  debts  due  to  him, 

I,  the  aborenamed  plainti£^  am  desirous,  should  I  succeed  in  obtaining  a  judgment 
against  the  defendant,  of  having  him  examined  forthwith  after  I  have  obtained  such 
judgment,  as  to  whether  or  not  the  following  debts  are  due  to  him  from  the  following 
persons,  viz. : — 

E.F.,  of  .  ,  for  goods  sold  and  delivered. 

G.H.,  of  ,  for  work  done. 

(Signed)  A3.,  plaintiff 
To  the  registrar  of  the  above  court 


Order  when  garnishee  present 
In  the  CouMJtg  Court  at 

No.  of  Plaint. 
Between  A.B.,  plaintiff, 
and 
G  J>.,  defendant 
Whereas  the  plahitiff  has  obtuned  a  judgment  against  the  defendant  for  the  ram  of 
£  \here  insert  the  amount  ofjudgment']  : 

Upon  examination  of  the  defendant  and  E.F.,  of  ,  the  said  RF. 

having  in  open  court  admitted  himself  indebted  to  the  said  defendant  in  the  sum  of 
£  ,  it  is  ordered  that  all  debts  due  and  owing  or  accruing  due  from  the 

said  KF.  to  the  abovenamed  defendant  shall  be  attached  to  answer  the  sakl  judgment 
debt. 

And  it  is  further  ordered  that  the  said  E.F.  do  pay  into  court  the  sum  of  , 

being  the  amount  of  the  debt  due  from  him  to  the  abovenamed  defendant  [or  being  so 
much  of  the  debt  due  ftom.  him  to  the  abovenamed  defendant  as  is  sufficient  to  satiafjr  the 
said  judgment  debt],  on  the  day  of 

NoTB.—TAi«  order  must  be  varied  to  meet  the  case  of  tAe  garnishee  dispuOmg  the 
debt  and  aJso  varied  to  meet  the  case  qf  an  ex  parte  application  where  no  statement  has 
buen  filed  with  the  registrar. 


Summons  in  nature  of  scire  facias  upon  a  garnishee. 

No.  of  Plamt. 
In  the  Countjf  Court  a4 
(Seal.) 

Between  A.B.,  plaintiff,  [address  and  description"], 

and 
CD.,  defendant,  [address  and  descrqttion'], 
TVhereas  the  plaintiff,  at  a  court  holden  at  ,  on  the  day  of 

18    ,  obtained  a  judgment  against  CD.,  of  [name^  address,  and  description'], 
for  the  sum  of  ,  for  and  costs,  which  judgnMot  raoMins 
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vnsatisfied :  And  whereas  the  plaintiff  having  filed  an  affidavit  ftath:ig  that  you  are       mmles, 

indebted  to  the  said  CD.,  yon  are  hereby  sommoned  to  appear  at  a  court  holden  at  

,  on  the  day  of  18     at  the  hour  of  --  Ment: 

in  the  noon,  to  show  cause  why  an  order  should  not  be  made  upon  you  for  the        xaS? 

payment  of  the  amoont  of  the  said  judgment,  or  so  much  thereof  as  shall  equal  the  ^^.Z^^!^ 
amount  of  the  debts  due  and  owing  and  accruing  from  you  to  the  said  CD. 

And  take  notice  that  from  and  after  the  service  of  the  summons  upon  you  all  such 
debts  are  attached  to  answer  the  said  judgment. 

And  further,  take  notice  that  if  you  shall  pay  to  the  registrar  of  this  court  the 
amoont  of  such  debts,  or  so  much  thereof  as  will  satisfy  the  judgment  debt,  you  will  incur 
no  costs. 

Begistrar  of  the  court. 
To  the  defendant 


Judgment  against  garnishee  who  disputes  the  debt. 

No.  of  Plaint, 
Jn  the  County  Court  at 
(Seal) 

Between  A.B.,  plaintiff,  {^address  and  deecription'], 

and 
CD.,  defendant,  [address  and  description}. 
Whereas  the  plainti£^  at  a  court  holden  at  ,  on  the  day  of 

18    ,  obtained  a  judgment  against  CD.,  of  for  the  sum  of 

£  ,  for  and  for  costs,  and  which  judgment  remains  now  unsatisfied : 

And  whereas  tiie  plaintiff  having  filed  an  affidavit  stating  that  the  defendant  was  indebted 
to  the  said  E.F.,  ue  defendant  was  summoned  to  show  cause  why  he  should  not  be  ordered 
to  pay  the  amount  of  the  said  judgment,  or  so  much  thereof  as  should  equal  the  amount 
of  the  debts  due  and  owing  and  accruing  from  him  to  the  said  £.F. ;  and  the  defendant 
having  failed  to  appear  before  the  court  this  day  [or  appeared  before  the  court  this  day, 
and  having  failed  to  show  cause  why  he  should  not  be  ordered  to  pay  such  debts,  or  having 
shown  sufficient  cause  why  he  should  not  be  ordered  to  pay  such  debts]  : 

It  is  ordered  that  the  plaintiff  do  recover  against  the  defendant  tne  sum  of  £  [here 
insert  the  amount  qf  the  judgment  debty  or  $o  much  thereof  as  the  debts  amount  to  when  the 
same  are  less  than  the  judgment  debt"]^  and  £  for  costs,  amounting  together  to  the 

earn  of  X  [or  that  the  plaintiff  do  pay  the  sum  of  £  for  defendants  costs]. 

It  18  ordered  that  Uie  defendant  [or  plaintiff]  do  pay  the  same  to  Uie  registrar  of  the 
eonrtonthe  day  of  18    ,  [or y  where  judgment  for  plaintiff,  and 

the  judge  so  order,  by  instalments  of  for  every  days ;  the  first 

instalment  to  be  paid  on  the  day  of  18    ]• 

Given  under  the  seal  of  the  court  this  day  of  18    . 

By  the  court, 

Begistrar  of  the  court. 


Execution  against  garnishee. 

Whereas  on  tiie  day  of  18     it  was  ordered  that  E.F. 

shoold  pav  into  court  the  sum  of  £  ,  being  the  [or  so  much  of  the]  amount 

of  debts  found  due  ftom.  him  to  CD.,  of  [here  insert  address  and  description"],  a  judg- 
ment debtor  of  AB.  [or  as  is  sufficient  to  satisfy  the  judgment  of  the  said  A.B.]  ;  and 
whereas  default  has  been  made  in  payment  acoonung  to  the  said  order :  These  are  there- 
lore  [the  same  as  in  ordinary  executions'], 

[Tins  form  is  to  be  issued  by  inserting  the  word  ^  unless**  after  the  word  **  that**  iV 
the  second  Ibis,  to  meet  the  case  of  an  order  where  no  plaint  summons  has  been  necessary.] 


Application  for  Judgment  Summons, 

No.  of  Plaint, 
In  ike  County  Court  at 

A.B.,  plaintiff. 
CD.,  defendant 
I  apply  for  the  issue  of  a  judgment  summons  against  the  said  defendant,  and  I  state 
that  I  rely  upcm  the  following  grounds  for  obtaining  an  order  of  commital  of  the  judgment 
debtor ;  that  is  to  say: — 

That  the  judgment  debtor  contracted  the  said  debt  by  means  of  any  fraud  or  breach 
of  trust. 

That  the  judgment  debtor  has  made  a  g^,  delivery,  m  transfer  of  part  of  his 
property  with  intent  to  defraud  his  creditors. 

That   Uie  judgment  debtor  has  changed,  or  removed,  or  concealed  part  of  his 
property,  with  intent  to  defraud  his  creditors. 

That  the  judgment  debtor  is  about  to  leave  the  colony,  or  to  leave  his  present 
reaidence,  with  intent  to  evade  payment 
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Sulofl.  ^ftt  the  judgment  debtor  has  had,  since  the  judgment  was  obtained  against  him, 

sufficient  means  and  ability  to  paj  the  sums  directed  to  be  paid  under  the  judgment. 

14  Bent.  ^^^  ^  undertake  to  proTC  to  the  satisfaction  of  the  judge  at  the  hearing,  that  the 

1869         judgment  debtor  has  been  able  since  the  judgment  to  pay  the  amount  ordered  bj  the 
court  as  it  became  due. 

I  am  aware  that  if  I  do  not  prove  the  same  accordingly  that  I  shall  have  to  pay  the 
costs  of  this  summons. 

A.B.,  judgment  creditor. 
Or 
X.T.,  practitioner  appearing  for  judgment  creditor. 


Ordbb  for  Special  Commitmbitt  on  bz  fabtb  application. 
In  the  County  Court  at 

Whereas  the  said  court  did  on  the  day  of  order  that  the 

said  defendant,  CD,,  should  pay  to  said  plaintiff,  A.B.,  the  sum  of  ,  and  the  said 

sum  is  wholly  due  and  unpaid :  And  whereas  the  said  A.B.  hath  this  day  made  proof  by 
affidavit  [Aere  state  the  special  emergency"] : 

^ow  therefore  I,  the  judge  of  the  said  court,  do  order  that  unless  the  said 
shall  pay  into  the  said  court  forthwith  the  sum  of  >  he  shall  be  conmiitted 

to  prison  for  the  period  of 

Given  under  my  hand  and  the  seal  of  the  said  court  this  day  of 

One  thousand  eight  hundred  and 

Judge  of  the  said  court 


Cbbtificatb  fob  Disohabqb. 

To  the  keeper  of  the  gaol  at 

Whereas  by  virtue  of  a  warrant  issued  out  of  the  County  Court  at  , 

and  dated  the  day  of  ,  was  committed 

to  the  said  gaol  to  be  therein  kept  by  you  accoitUng  to  the  exigency  of  the  said  warrant : 

This  is  therefore  to  certify  that  the  said  has  paid  the  moneys 

mentioned  in  the  said  warrant  and  tSL  subsequent  costs,  and  is  now  entitled  to  be  discharged 
out  of  custody. 

Given  under  my  hand  and  the  seal  of  the  said  court  this  day  of 

Registrar  of  the  said  court 


Obdbb  for  Disohabqb. 

[Zatr,  Equity,  or  Probate,  (u  case  may  he,"] 

Plaint  No. 
To  the  keeper  of  the  gaol  at 

Whereas  by  virtue  of  a  warrant  issued  out  of  the  Coun^  Court  at  ,  and 

dated  the  dav  of  ,  was  committed 

to  the  said  gilol,  to  be  kept  therein  bv  you,  according  to  the  exigency  of  the  said  warrant: 

Kow  therefore,  under  the  special  circumstances  of  this  particular  case,  I  do  direct  that 
the  said  shall  be  forthwith  discharged  from  custody,  under  the  said 

warrant. 

Given  under  my  hand  and  the  seal  of  the  said  court  this  day  of 

Judge  of  the  said  court 


Infant  Plaintiffs. 
UndertaAiny  of  next  friend  of  infant  to  be  responsible  for  defendants  costs. 
In  the  County  Court  at  No.  of  Plaint, 

L  the  undersigned  ,  being  the  next  friend  of  A.B.,  who  is 

an  infant,  and  who  is  desirous  of  entering  a  plaint  in  this  court  against  CD.  of  jr<?.,  hereby 
undertake  to  be  responsible  for  the  costs  of  the  said  CD.  of  ^c,  in  such  cause,  and  that 
if  the  said  A.B.  fail  to  pay  to  the  said  CD.,  when  and  in  such  manner  as  the  court  shall 
order,  all  such  costs  of  such  cause  as  the  court  shall  direct  him  to  pay  to  the  said  CD. 
^*  I  will  forthwith  pay  the  same*  registrar  of  the  court. 

Dated  this  day  of  18    . 


Judgment  against  JSxbcutob. 

The  nature  of  the  levy  to  be  made  under  judgment  shall  be  entered  in  general 
terms  in  the  register,  as  for  example,  **de  bonis  testatoris  si,  ffc,  et  si  non  de  bonis 
proprHs," 
as 


rms  in  the  register,  as  for  example,  **de  bonis  testatoris  si,  ffc,  et  si  non  de  bonis 
opriis,**  [or]  "  as  to  the  costs  de  bonis  testatoris  si,  (fc,  et  si  non  de  bonis  propriis,  and 
to  the  whole  or  residue  of  demand  judgment  of  assets  quando  acciderintJ 
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Summons  to  an  Executor  of  Plaintiff's  intbntion  to  apply  to  thb  Coukt  whsbb       Boles. 

AB8£T8  HATB  GOMS  TO  DbFENDANT*8  HANDS  SINCE  JUDOMEMT.  

No.  of  Plaint,  l«  Sept. 

In  the  County  Court  at  1869. 

(Seal) 

Between  A-R,  plaintifi^  [^address  and  deacriptum] 

and 
CD.,  executor  [or  administrator]  of  deceased,  defendant,  [^€uidres$  and  description']* 
The  plaintiff  haTing  learnt  that  property  of  the  deceased  has  come  to  jonr  (the 
defendant's)  hands  as   executor   [or  administrator]  since  the  judgment  herein  to  be 
administered  [and  that  jou  have  withholden  and  wasted  the  same],  intends  to  applj  to 
the  court  to  be  holden  on  the  daj  of  18        ,  at  the 

hour  of  in  the  noon,  for  an  order  that  the  debt  [or  damages], 

md  costs  shall  be  leyied  of  the  goods  and  chattels  of  the  said  deceased,  if  jou  have  so 
moch  thereof  to  be  administered  [and  that  if  jou  have  not,  then  that  it  shall  be  levied  of 
joor  proper  goods  and  chattels],  and  that  the  costs  be  levied  of  jour  proper  goods  and 
chattels. 

Ton  are  therefore  herebj  summoned  to  appear  at  the  said  court  at  the  time  and  place 
aforesaid  to  answer  touching  the  matters  aforesaid. 
To  the  executor  or  administrator  of  the  deceased. 


Wabsants  of  Execution  in  actions  against  Executors. 

The  form  of  warrant  given  in  Schedule  YI.  of  the  Act  is  to  be  used,  varied  to  meet 
each  case  in  accordance  with  the  particular  judgment  as  to  the  nature  of  the  levj  to  be 
made. 


FORMS  IN  SUITS  AND  PROCEEDINGS  UNDER  PART  lEL  OP  THE 

ACT.— EQUITY. 

Gbnebal  Fobm  of  Heading  and  Conclusion  fob  Petitions  and  . 

Pboceedings  in  Equity. 
In  the  County  Court  at 

In  the  matter  of  the  petition  of  A.B.,  of  ^c,  [address  and  description"]. 
This  petition  was  fil^  bj  ,  dT  ,  practitioner  engaged  on 

behalf  of  the  plaintiff  >orbj 


General  Poem  of  Heading  for  and  Conclusion  for  Decretal  Order,  or 
Decree  or  Order,  or  Orders  of  Committal. 

No  of  Plaint  or  Proceeding 

In  the  County  Court  at  ,  on  the  day  of 

Upon  the  hearing  this  daj  of  Mr.  for  the  plaintiff,  and  upon  the  hearing 

of  Mr.  for  the  defendant  [or^  if  some  of  the  defendants  do  not  appear  ^ 

then  for  the  defendants  CD.,  jfc,  and  no  one  appearing  u>r  the  defendants  E.  and  F.]  it 
■  ordered  ♦••»»•♦♦♦♦ 

Given  under  the  seal  of  the  court  this  daj  of 

Bj  the  court,  G.F.B.,  Registrar. 

Take  notice  that  unless  jou  obej  the  directions  contained  in  this  order  obedience 
thereto  will  be  enforced  in  audi  manner  as  the  law  provides. 


Plaint  Summons  in  Eqxtitt. 
No. 
In  the  County  Court  at 

To  CJ).,  of,  ffc,  [insert  defendant's  name^  address,  and  occupation;  and,  if  sued  in 
representative  character,  state  character  in  which  sued]. 

Yon  are  herebj  summoned  to  appear  at  the  Countj  Court  at  ,  on 

the  daj  of  18    ,  at  ten  o'clock  in  the  forenoon  of  the  same  daj 

preciselj,  to  answer  the  plaint  of  A.B.  [insert  name  oj  plaintiff],  who  resides  at  [insert 
place  of  residence  and  occupation,  and,  if  suing  in  representative  charcKter,  the  character 
in  which  he  sues],  to  show  cause  whj  the  relief  prajed  for  in  the  following  plaint  should 
not  be  granted  [here  insert  the  plaint^  examples  of  which  follow  this  form^  to  all  of  which 
odd  prayer  for  general  relief].  And  take  notice  that  if  jou  do  not  attend,  either  in 
person  or  bj  a  barrister  or  attomej  retained  bj  jou,  at  the  time  and  place  above  men- 
tioned such  decree  or  order  will  be  made  and  proceedings  taken  as  the  judge  maj  think 
jost 

Dated  the  daj  of  18    . 

Registrar  of  the  court. 
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j^Ql^g^  EXAXPLBS  OF  PlAIHTS. 
AOMINISTRJITION. 

1«  Sept.  [Clause  1  of  Section  100  of  the  AetJ 

it^^^  By  Creditor. 

The  plaintiff  states  as  follows: — 

1.  E.F.,  late  of  ,  was  at  the  time  of  his  death,  and  his  estate  still  is, 
indebted  to  the  plaintiff  in  the  sum  of  {here  insert  natwre  qfdebt  and  security,  tfcu^^' 

2.  The  said  E.F.  duly  made  his  last  will,  dated  the  day  of  , 
and  thereof  appointed  OJD.  execntor  [or  deyised  his  estate  in  trust,  ffc,  or  died  intestate, 
as  the  ease  may  beX 

3.  The  said  will  was  dolj  projed  by  the  said  CD.  \or  letters  of  administratioQ  were 
granted,  4v]. 

4.  The  defendant  has  possessed  himself  of  the  personal  [And  real  or  the  prooeeds  of 
the  real]  estate  of  the  said  E.F.,  and  has  not  paid  the  plaintiff  his  said  debt 

5.  The  said  £.F.  died  on  or  about  the  day  of 

6.  The  whole  of  the  personal  [and  real]  estate  of  the  said  £  J*,  does  not  exceed  i^ 
amount  [or  value]  the  sum  of  £600. 

7.  The  plaintiff4)rays  that  an  account  may  be  taken  of  the  personal  [and  real]  estate 
of  the  said  £  J*.,  deceased,  and  that  the  same  may  be  duly  administered  under  the  decree 
of  the  court,  and  for  such  tother  or  other  relief  as  the  court  may  think  fit. 

By  Legatees  (Specific), 

Omit  paragraph  1,  and  commence  paragraph  2 — 

RF.,  late  of  ,  duly  made  his  last  will,  dated  the 

day  of  ,  and  thereof  appointed  CD.  executor,  *'aud  by  such  will  bequeathed 

to  the  plaintiff  [here  state  the  specific  legacy]*** 

For  paragraph  4  substitute — 

The  defendflmt  is  in  possession  of  the  personal  estate  of  the  said  E.F.,  and,  inter  aUa, 
of  the  said  [here  name  the  subject  of  the  specific  bequest]. 

For  the  commencement  of  paragraph  7  substitute — 

The  plaintiff  prays  that  the  defendant  may  be  ordered  to  deliver  to  him  the  said  [^e 
name  the  subject  of  the  specific  bequest],  or  that,  ffc. 

By  Legatees  (Pecuniary), 

Omit  paragraph  1,  and  substitute  for  paragraph  2 — 

£.F.,  late  of  ,  duly  made  his  last  will,  dated  the 

day  of  ,  and  thereof  appointed  CD.  executor,  and  by  sndi  will 

bequeathed  to  the  pluntiff  a  legacy  of  £ 

In  paragraph  4  substitute  *' legacy"  for  ''debt" 

By  Legatees  (Residuary), 

Omit  paragraph  1,  and  substitute  for  paragraph  2 — 

E.F.,  late  of  ,  duly  made  his  last  will,  dated  the 

day  of  ,  and  thereof  appointed  CD,  executor,  and  by  such  will 

bequeathed  to  the  plahitiff  the  residue  [or  a  part  of  residue]  of  his  personal  [or  and 

the  proceeds  of  his  real]  estate.  ^ 

In  parsgraph  4  substitute  "the  residue  [or  diare  of  residue]  so  bequeathed"  for 

"said  debt" 

Next  of  Kin, 

For  paragraphs  I,  2,  3,  and  4,  substitute— 

1.  E.F.,  late  of  ,  was  at  the  time  of  his  death  possessed  and 
entitled  of  personal  estate. 

2.  He  died  on  or  about  flie  day  of  ,  intestate. 

3.  Letters  of  administration  were  duly  granted  to  the  defendant,  and  he  has  possessed 
himself  of  the  personal  estate  of  the  dec^ued  [leane  out  "  letters  ci  administratioa  were 
duly  granted  to  the  defendant  and  that"  if  none  have  been  granted}. 

4.  That  the  plaintiff  is  next  of  kin  [or  one  of  the  next  of  kin]  of  the  said  KF. 


ExBounoN  OF  Trusts. 

[Clause  2  of  Section  100  of  the  Act] 

Jn  a  suit  by  a  trustee  to  have  trust  administered  by  the  court 

The  plaintiff  states  as  follows: — 

1.  He  is  one  of  the  trustees  under  tt  deed  of  settlement,  bearing  date  on  or  about  the 

day  of  ,  made  upon  the  marriage  of  the  said  E  J^. 

and  O.H.,  the  father  and  mother  of  the  defendant  [or  a  deed  of  assignment  of  the  estate 
and  effects  of  E.F.  for  the  benefit  of  CD.,  the  defendant,  and  other  the  creditors  of  EJ*.]* 

2.  The  said  A.B.  has  taken  upon  himself  the  burden  of  the  said  trust,  and  is  sebed  of 

[or  in  possession  of  or  of  the  proceeds  of]  the  lands,  tenements,  and 
hereditaments  [goods  and  chattels],  conveyed  [or  assigned]  by  the  before  mentioned  deed. 

3.  The  trust  estate  does  not  exceed  in  amount  [or  value]  the  sum  of  £500, 
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4.  The  said  CD.  daixns  to  be  entitled  to  a  benefidal  interest  under  the  before 
mentioned  deed. 

5.  The  plaintiff  is  desirous  to  account  for  all  the  rents  and  profits  of  the  said  lands, 
tenements,  and  hereditaments  [and  the  proceeds  of  the  sale  of  the  said  or  part  of  the  said 
lands,  tenements,  and  hereditaments,  or  goods  and  chattels,  or  the  proceeds  of  the  sale  of, 
or  part  of  the  said  g^oods  and  chattels,  or  Uie  profits  accruing  to  the  plaintiff  as  such 
trustee  in  the  execution  of  the  said  trust] :  and  he  prays  that  the  court  will  take  the 
accounts  of  the  said  trust,  and  also  that  the  whole  of  said  trust  estate  may  be  administered 
in  the  court  for  the  benefit  of  the  said  CD.,  the  defendant,  and  all  other  persons  who 
maj  be  interested  in  such  administration,  in  the  presence  of  the  said  CD.,  and  such 
other  persons  so  interested  as  the  court  may  direct,  or  that  the  said  CD.  may  show  good 
cause  to  the  contrary. 

[iV.B. —  Where  the  suit  is  by  a  cestm-que  the  plaint  mtxy  he  modeUedf  mutatis  mutandis^ 
em  the  plaint  by  a  legatee^  and  \f  breach  qf  trust  is  alleged  by  way  of  wilful  drfault  or 
otherwise,  the  plaints  shall  shortly  state  the  circumstances  and  pray  for  consequenti€U  reUtf,] 


FOBSOLOSUBB. 

[Clause  3  of  Section  100  of  the  Act] 

The  plaintiff  states  as  follows:— 

1.  By  an  indenture  of  mortgage  bearing  date  on  or  about  the 
day  of  18     ,  a  freehold  [copyhold  or  leasehold]  cottage,  with  the 

garden  and  appurtenances,  at  Qive  aeneral  description]  were  conyeyed 

lor  assigned]  b^  the  defendant  to  him  the  plaintiff,  his  heirs,  [or  executors,  adminis- 
trators] and  assigns,  for  securing  the  principal  sum  of  £  ,  together  with  interest 
thereon  after  the  rate  of  £5  per  centum  per  annum,  subject  to  redemption  upon 
payment  by  the  said  defendant  of  the  said  principal  and  interest  at  a  day  Ions  since  past. 

S.  There  is  now  due  from  the  defendant  to  the  plaintiff  the  sum  <x  £  for 

principal  and  interest  on  the  said  mortgage. 

3.  The  plaintiff  prays  that  the  court  will  order  the  defendant  to  pay  him  the  said 
som  of  £  ,  with  such  further  interest  as  may  accrue  between  the  filing  of  the  plaint 

and  the  da^  of  payment,  and  also  the  costs  of  this  suit,  on  some  day  to  be  named  by  the 
court,  and  m  default  that  the  equity  of  redemption  of  the  said  mortgaged  premises  may  be 
foreclosed,  or  that  the  said  premises  may  be  sold,  and  the  proceeds  applied  in  and 
towards  the  payment  of  the  said  principal,  interest,  and  costs ;  and  he  prays  that  for 
that  purpose  all  proper  directions  may  be  giyen  and  account  taken  by  the  court. 

Redemption. 

Transpose  parties  and  also  the  facts  in  paragraph  1. 

Forparagraph  2  substitute — 

S.  Ijiere  is  now  due  from  the  plaintiff  to  the  defendant,  for  principal  and  interest  on 
the  said  mortgage,  the  sum  of  £  ,  which  the  plaintiff  is  ready  and  willing  to  pay 

to  the  defendant,  of  which  the  defendant  before  filing  this  plaint  had  notice. 

For  paragraph  3  substitute — 

The  defendant  prays  that  he  may  redeem  the  said  premises,  and  that  the  defendant 
maj  be  ordered  to  reconyey  \or  reassign]  the  same  to  him  upon  payment  of  the  said  sum 
of  £  and  interest,  with  such  oosts  as  the  court  may  order  (if  any),  upon  a  day  to 

be  named  by  the  court,  and  that  the  court  will  giye  all  proper  directions  for  the  prepara- 
tion and  execution  of  such  reconyeyance  [or  assignment],  and  doing  such  other  acts  as 
maj  be  necessary  to  put  him  into  possession  of  the  said  premises  need  from  the  said 
mortgage. 


SPBCinO  PSBFORXANCB. 

[Clause  4  of  SecUon  100  of  the  Act] 

The  plaintiff  states  as  follows  :— 

1.  By  an  agreement  dated  the  day  of  and  signed  by 

the  aboyenamed  defendant,  CJO.,  he  the  said  CD.  contracted  to  buy  of  [or  sell  to]  him 
certain  properir,  therein  described  and  referred  to,  for  the  sum  of  £ 

2  He  has  applied  to  the  said  C  J),  specifically  to  perform  the  said  agreement  on  his 
part*  but  that  he  has  not  done  so. 

3.  The  said  A  J3.  has  been  and  still  is  ready  and  willing  specifically  to  perform  the 
a^^reement  on  his  part,  of  which  the  said  CJD,  has  had  notice. 

4.  The  plaintiff  prays  that  the  court  will  order  the  said  A.B.  specifically  to  perform 
the  said  agreement  and  to  do  all  acts  necessary  to  put  the  said  A.B.  in  full  possession  of 
the  said  property  for  to  accept  a  conyeyance  and  possession  of  the  said  property],  and  to 
pay  the  costs  of  the  suit 

[N.B. — In  suit  for  delivery  up  to  be  cancelled  of  any  agreement,  omit  paragraphs  2 
axd  3,  and  substitute  a  paragraph  stating  generally  the  grounds  for  requiring  the  agree' 
ment  to  be  delivered  up  to  be  cancelled^  such  as  that  the  plaint^  signed  it  by  mistake, 
under  distress,  or  by  the  fraud  of  the  dtfendantf  and  alter  the  prayer  according  to  the 
relief  soughCi 
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Biil«s»  Partnership. 

—  [Clause  7  of  Section  100  of  the  Act.] 

1«  Sept.  The  plaintiff  states  as  follows  :— 

1869.  1.  He  and  the  said  C. Dm  the  defendant,  hare  been  for  the  space  of  jears 

[or  months]  last  past  carrying  on  bosiness  together  at  ,  under  certain 

articles  of  partnership  in  writing,  signed  bj  them  respectiyelj  {^or  under  a  certain  deed 
sealed  and  executed  by  them  respectirelj,  or  under  a  yerbal  agreement  between  them« 
the  said  plaintiff  and  defendant]. 

2.  Diyers  disputes  and  differences  haye  arisen  between  the  plaintiff  and  defendant  aa 
such  partners,  whereby  it  has  become  impossible  to  carry  on  the  said  business  in  partner- 
ship with  adyantage  to  the  partners. 

3.  The  whole  of  the  property,  stock,  and  credits  of  such  partnership  do  not  exceed 
in  yalue  the  sum  of  £500. 

4.  The  plaintiff  desires  to  haye  the  said  partnership  dissoWed,  and  he  is  ready  and 
willing  to  bear  his  share  of  the  debts  and  obligations  of  the  partnership  according  to  the 
terms  of  the  said  articles  [deed  or  agreement]. 

5.  The  plaintiff  prays  the  court  to  decree  a  dissolution  of  the  said  partnership,  and 
that  the  accounts  of  the  said  partnership  trading  may  be  taken  by  the  court,  and  the  assets 
thereof  realized,  and  that  each  party  may  be  ordered  to  pay  into  court  any  balance  due 
from  him  upon  such  partnership  account,  and  that  the  debts  and  liabilities  of  the  said 
partnership  may  be  paid  and  discharged,  and  that  the  costs  of  the  suit  may  be  paid  out  of 
the  partnership  assets,  and  that  any  balance  remaining  of  such  assets,  after  such  payment 
and  discharge,  and  the  payment  of  the  said  costs,  may  be  diyided  between  the  pfaintiflT 
and  defendant,  according  to  the  terms  of  the  said  articles  [deed  or  agreement],  or  that  if 
the  said  assets  shall  proye  insu£Scient,  he  the  plaintiff,  and  the  said  defendant,  may  be 
ordered  to  contribute  in  such  proportions  as  shall  be  just  to  a  fund  to  be  raised  for  the 
payment  of  and  discharge  of  such  debts,  liabilities,  and  costs,  and  to  giye  such  other  relief 
as  the  court  shall  think  fit 

[N.B, — In  suits  for  winding  up  of  any  partnership ^  omit  the  prayer  for  dissolution; 
but  instead  thereof  insert  a  pcurayraph  stating  the  fact  vf  the  partnership  having  been 
dissolved.'] 


Defendant's  Admission. 

I,  the  undersigned  defendant,  admit  the  truth  of  the  allegations  in  the  plaint,  and 
hereby  submit  to  the  judgment  of  the  court  thereon. 

(Signed)  CD.,  defendant 

Signed  in  the  presence  of 

[nUs  pi^Mr  maiked  A  is  the  jmtftit  referred  to  in  aimeTixl  affldaTit] 


AFFiDAyiT  ov  Signature  to  Defendant's  Admission. 

I,  of  ,  an  attorney  or  barrister  of  the  Supreme  Court, 

make  oath  and  say,  that  I  was  present  on  the  day  of  One  thousand 

eight  hundred  and  sixty-  and  did  see  the  aboyenamed  CO.,  the  defendant,  sign 

the  statement  hereunto  annexed,  marked  with  the  letter  A,  and  that  the  name  set  to  &e 
said  statement  is  in  the  handwriting  of  the  defendant-  and  that  the  name  set  to  the  said 
statement  as  the  witness  attesting  the  same  is  in  my  handwriting. 


Dbgeetai.  Order. — Administration  Suit. 

It  is  ordered  that  the  following  accounts  and  inquiries  be  taken  and  made  [state 
whether  by  court,  judges^  or  registrar]^  that  is  to  say — 

In  creditor's  suit, 
I.  That  an  account  be  taken  of  what  is  due  to  the  plaintiff  and  all  other  the  creditors 
of  the  deceased. 

In  suits  by  legatees. 
An  account  be  taken  of  the  legacies  giyen  by  the  testator's  wilL 

In  suits  by  next  of  kin. 

An  inquiry  be  made  and  account  taken  of  what,  or  of  what  share,  if  any,  the  plain- 
tiff is  entitled  to  as  next  of  kin  [or  one  of  the  next  of  kin]  of  the  intestate. 

[.^er  the  first  paragraph,  the  decretal  order  wiU,  where  necessary  order ^  in  a  credi- 
tor's suit,  inquiry  and  accounts  for  legatees^  devisees,  heirs-at4aw,  and  next  of  kin.  In 
suits  by  chimants  other  than  creditors,  after  the  first  paragraph,  in  all  cases  an  order  to 
inquire  and  take  an  account  of  creditors  will  follow  the  first  paragraph,  and  such  of  the 
others  as  may  be  necessary  will  follow,  omitting  the  first  formal  words.  7%«  form  is 
continued  as  in  a  creditor's  suit."] 

S.  An  account  of  the  funeral  and  testamentary  expenses. 

4.  An  account  of  the  personal  estate  of  the  deceased  oome  to  the  hands  of  the  de- 
fendant, or  to  the  hands  of  any  other  person  by  his  order  or  for  his  use. 
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ft.  An  inqniiT  what  part  (if  anj)  of  the  personal  estate  of  the  deceased  is  outstanding 
and  undisposed  of.  — 

6.  And  it  is  farther  ordered  that  the  defendant  do,  on  or  before  the  day      x%  Bept, 
of   ^                 next,  pay  into  court  all  sums  of  money  which  shall  be  found  to  haye  come        1869« 
to  his  hands,  or  to  the  hands  of  any  person  by  his  order  or  to  his  use. 

7.  And  that  if  the  registrar  shall  find  it  necessary  for  carrying  out  the  objects  of  the 
suit  to  sell  any  part  of  the  personal  estate  of  the  deceased,  that  the  same  be  sold  accordingly. 

8.  And  that  Mr..  be  receiver  in  the  suit  [or  proceeding],  and  receiye  and 
get  in  all  outstanding  debts  and  outstanding  personal  estate  of  the  deceased,  and  par  the 
same  into  the  hands  of  the  registrar  [and  shall  give  security  by  bond  for  the  due  perform- 
ance of  his  duties  to  the  amount  of  £  ]. 

9.  And  it  is  further  ordered  that,  if  the  personal  estate  of  the  deceased  be  found  in- 
8uffi<uent  for  carrying  out  the  objects  of  the  suit,  then  the  following  further  inquiries  be 
made  and  accounts  taken ;  that  is  to  say — 

10.  That  an  inquiry  be  made  what  real  estate  the  deceased  was  seized  of  or  entitled 
to  at  the  time  of  his  death. 

11.  What  are  the  incumbrances  (if  any)  affecting  the  real  estate  of  the  deceased,  or 
any  part  thereof. 

12.  An  account,  so  far  as  possible,  of  what  is  due  to  the  several  incumbrancers,  and 
to  include  a  statement  of  the  priorities  of  such  of  the  incumbrancers  as  shall  consent  to 
the  sale  hereinafter  directed. 

13.  And  that  the  real  estate  of  the  deceased,  or  so  much  thereof  as  shall  be  necessary 
to  make  up  the  fund  in  court  sufficient  to  carry  out  the  object  of  the  suit,  be  sold,  with  the 
approbation  of  the  judge,  free  from  incumbrances  (if  any)  of  such  incumbrancers  as  shall 
consent  to  the  sale,  and  subject  to  the  incumbrances  of  such  of  them  as  shall  not  consent. 

14.  And  it  is  ordered  mat  shall  have  the  conduct  of  the  sale  of  the  real 
estate,  and  shall  prepare  the  conditions  and  contracts  of  sale,  and  the  abstract  of  title, 
subject  to  the  approval  of  the  registrar;  and  that  in  case  any  doubt  or  difficulty  shall 
arise,  the  papers  shall,  with  the  IUlo  approval,  be  submitted  to  ,  esquire, 
to  settle. 

15.  And  it  is  further  ordered  that,  for  the  purpose  of  the  inquiries  hereinbefore 
directed,  the  registrar  shall  advertise  in  the  newspapers  according  to  the  practice  of  the 
coort,  or  shall  make  such  inquiries  in  any  other  way  which  shall  appear  to  the  registrar 
to  give  the  most  useful  publicity  to  such  inquiries. 

16.  And  it  is  ordered  that  the  above  inquiries  and  accounts  be  made  and  taken,  and 
that  all  other  acts  ordered  to  be  done  be  completed,  before  the  day  of  , 
and  that  the  r^^istrar  do  certify  the  result  of  the  inquiries  and  the  accounts,  and  that  all 
other  acts  ordered  are  completed,  and  have  his  certificate  in  that  behalf  ready  for  the 
Inspection  of  the  parties  on  the                        day  of 

17.  And  lastly,  it  is  ordered  that  this  suit  [or  matter]  stand  adjourned  for  making  a 
final  decree  to  the  day  of 

[TT^if  decretal  order  will  be  varied  to  suit  each  particular  case."] 


Dbcrbtal  Ordbr  fob  Rbfbbbkob  tn  Fobbclosurb  Suit  bt  Lboal  Mobtqagbb. 

It  is  ordered  that  it  be  referred  to  the  regbtrar  to  take  an  account  of  what  is  due  to 
the  plaintiff  for  principal  and  interest  on  the  mortgage  mentioned  in  the  plaint  (making 
allowance  on  one  side  or  the  other  for  any  rents  or  profits  received  by  the  plaintiff,  and  for 
any  sums  of  money  law^ly  expended  by  the  pUdntiff  about  the  mortgaged  premises), 
and  to  tax  the  plaintiff's  coste  of  this  suit,  and  that  the  registrar  do  certify  to  the  court, 
on  the  day  of  ,  what  he  shall  find  to  be  due  for  principal  and 

interest  as  aforesaid,  and  for  costs:  And  upon  the  defendant  paying  into  court  what  shall 
be  certified  to  be  due  to  the  plaintiff  for  principal  and  interest  as  aioresaid,  together, with 
the  said  costs,  within  [one  monOi^  after  the  registrar  shall  have  presented  his  certificate, 
it  is  ordiared  that  the  plaintiff  do  reconvey  the  said  mortgaged  premises,  free  and  clear 
from  all  incumbrances  done  by  him,  or  any  claiming  by,  from,  or  under  him,  and  do 
deliTcr  up  to  the  registrar  all  deeds  and  writings  in  his  custody  or  power  relating  thereto, 
and  that  upon  such  reconveyance  being  made,  and  deeds  and  writings  being  delivered  up, 
the  registrar  shall  pay  out  to  the  plaintiff  the  said  sum  so  paid  in  as  aforesaid  for  princi- 
pal, interest,  and  costs ;  but  in  default  of  the  defendant  paying  into  court  such  principal, 
mterest,  and  costs  as  aforesaid  by  the  time  aforesaid,  then  it  is  ordered  that  the  defendant 
do  stand  absolutely  debarred  and  foreclosed  of  and  from  all  equity  of  redemption  of,  in, 
and  to  the  said  premises,  and  the  registrar  is  to  settle  the  conveyance  if  the  partly  difier 
about  the  same;  and  it  is  further  ordered  that,  after  the  expiration  of  the  said  [one 
MoaXA],  the  plaintiff  shall  be  at  liberty  to  apply  to  the  court  for  a  final  decree  for  the  fore- 
closure of  the  said  mortgage. 

[N^.^Where  the  state  of  the  account  is  ascertained  at  the  first  hearing,  instead  of 
the  order  of  reference  to  the  registrar,  begin — It  is  declared  that  the  sum  of  £ 
is  now  due  to  the  plaintiff  for  principal  and  interest  on  the  mortgage  mentioned  in  the 
|4aint,  and  it  is  ordered  that  the  registrar  do  tax  the  plaintiff's  costs  of  this  suit,  and 
that]. 
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Boles.       Dbobxtal  Ohdeb  ot  Salb  nr  ▲  Suit  bt  a  Lboal  ob  Equitjlblb  Mobtoaobb  ob 

...  FBBBON  BNTITLBD  TO  A  LiBN. 

14  Sept.  It  is  ordered  that  it  be  referred  to  the  registrar  to  take  an  account  of  what  is  dae-to 

1869.        the  plaintiff  for  principal  and  interest  on  the  mortgage  [or  equitable  mortgage  or  lien] 

"  mentioned  in  the  plaint,  and  to  tax  the  plaintiff's  costs  of  this  snit,  and  that  the  jregistrar 

do  certify  to  the  court  on  the  daj  of  ,  what  he  shall 

find  to  be  due  for  principal  and  interest  as  aforesaid,  and  for  costs :  And  upon  the  de- 
fendant paying  into  court  what  shdl  be  certified  to  be  due  to  the  plaintiff  for  principal  and 
interest  as  aforesaid,  together  with  the  said  costs,  within  [one  month']  after  the  registrar 
shall  have  presented  his  certificate,  it  is  ordered  that  the  plaintiff  Tdo  reconvey  the  said 
mortgaged  premises  free  and  dear  from  all  incumbrances  done  by  him,  or  any  claiming 
by,  from,  or  under  him,  and]  do  deUver  up  to  the  registrar  all  deeds  and  writings  in  his 
custody  or  power  relating  thereto,  and  that  upon  such  reconveyance  being  made,  and 
deeds  and  writings  being  deliyered  up,  the  registrar  shall  pay  out  to  the  plaintiff  the  said 
sum  so  paid  in  as  aforesaid  for  principal,  interest,  and  costs ;  but  in  default  of  the  de- 
fendant paying  into  court  such  principal,  interest,  and  costs  as  aforesaid  by  the  time  afore- 
said, then  it  is  ordered  that  the  said  mortgaged  premises  [or  the  premises  subject  to  the 
said  equitable  mortgage  or  lien]  be  sold  with  the  approbation  of  the  registrar  :  And  it  is 
ordered  that  the  money  to  arise  by  such  sale  be  paid  into  court,  to  the  end  that  the  same 
may  be  duly  applied  in  payment  of  what  shall  be  found  due  to  the  plaintiff  for  principal, 
interest,  and  costs  as  aforesaid,  and  that  the  balance  (if  any)  shall  be  paid  to  the 
defendsAt. 


Dbcbbtal  Obdbb.— Dissolution  ot  Pabtbbbship. 

It  is  declared  that  the  partnership  in  the  plaint  mentioned  between  the  plaintiff  and 
defendant  ought  to  stand  dissolved  as  from  the  day  of  , 

and  it  is  ordered  that  the  dissolution  thereof  as  from  that  day  be  advertised  in  the  Govern* 
ment  Gazette,  jfc. 

And  it  is  ordered  that  be  the  recdver  of  the  partnership 

estate  and  effects  in  this  suit,  and  do  get  in  all  the  outstanding  book  debts  and  claims  of 
the  partnership. 

And  it  is  ordered  that  the  following  accounts  be  taken : — 

1.  An  account  of  the  credits,  property,  and  effects  now  belonging  to  the  said  partner- 
•ship. 

2.  An  account  of  the  debts  and  liabilities  of  the  said  partnership. 

8.  An  account  of  all  dealings  and  transactions  between  the  plaintiff  and  defendant 
from  the  foot  of  the  settled  account  exhibited  in  this  suit  and  marked  (A),  and  not  dis- 
turbing any  subsequent  settled  accounts. 

And  It  is  ordered  that  the  goodwill  of  the  business  heretofore  carried  on  by  the 
plaintiff  and  defendant  as  in  the  plaint  mentioned,  and  the  stock-in-trade,  be  sold  on  the 
premises,  and  that  the  registrar  may,  on  the  application  of  any  of  the  parties,  fix  a 
reserved  bidding  for  all  or  any  of  the  lots  at  such  sale,  and  that  either  of  the  partiee  are 
to  be  at  liberty  to  bid  at  the  sale. 

And  it  is  ordered  that  the  above  accounts  be  taken,  and  all  the  other  acts  required  to 
be  done  be  completed,  before  the  day  of  ,  and  that  the 

registrar  do  certify  the  result  of  the  accounts,  and  that  all  other  acts  are  completed,  and 
have  his  certificate  in  that  behalf  ready  for  the  inspection  of  the  parties  on  the 

day  of 

And  lastly  it  is  ordered  that  this  suit  stand  adjourned  for  making  a  final  decree  to 
the  day  of 


Final  Dbobbb  fob  Fobeclosubb. 

Whereas  it  appears  to  the  court  that  the  defendant  has  not  paid  into  court  the  sum 

,  which  was  on  the 
day  of  last  certified  by  the  registrar  to  be  due  to  the  plaintiff 

for  prindnal  and  interest  upon  the  mortgage  in  the  plamt  mentioned,  and  for  costs,  pur- 
suant to  tne  decretal  order  made  in  this  suit  on  the  day 
of  last,  and  that  the  period  of  [one  month]  has  dapsed 
since  the  sdd                                         day  of                                                          : 

It  is  ordered  that  the  defendant  do  stand  absolutdy  debarred  and  foredoeed  of  and 
from  all  equity  of  redemption  of,  in,  and  to  the  said  mortgaged  premises. 


Pabtnbbship. 

Final  Decree, 

It  is  ordered  that  the  fund  now  in  court,  amounting  to  the  sum  of  £  be 

applied  as  follows : — 

I.  In  payment  of  the  debts  due  by  the  partnership  set  forth  hi  the  registrar's  oertifi- 
cate,  amonntmg  ui  the  whole  to  £ 
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%  in  pajment  of  the  oostt  of  all  parties  in  this  loit,  amonnting  to  £ 
[  TVce  costs  must  be  asetrtained  before  the  decree  is  drawn  up.]  ...« 

3.  In  payment  of  the  ram  of  j£  to  the  plaintiff  as  his  share  of  the     ^^  Sept. 

partnership  assets,  and  of  the  sum  of  £  » heing  the  residue  of  the  said  snm        1869. 

of  £  now  in  coorl,  to  the  defendant  as  his  share  of  the  partnership  assets. 

[Of,  And  that  the  remainder  of  the  said  snm  of  £  be  paia  to  the  said 

plaintiff  [or  defendant]  in  part  payment  of  the  som  of  £  certified  to  be  dne 

to  him  in  respect  of  the  partnership  accounts. 

And  that  the  defendant  [or  plaintiff]  do,  on  or  before  the 
day  of  ,  pay  to  the  plaintiff  [or  defendant]  the  snm  of  £  , 

beiog  tile  balance  of  the  siod  snm  of  £  dne  to  him  which  will  then  remain 

due]. 

NoTiCB  or  DaoBXTAL  Obdsb  to  AjBtBMT  Paett. 

Take  notice  that,  on  the  day  of  ,  the  decree  of 

which  a  copy  is  hereunto  annexed  was  made  in  this  cause,  and  that  from  the  sendee  of 
this  notice  you  will  be  bound  by  the  proceedings  in  the  above  cause  in  the  same  manner 
as  if  yon  had  been  originally  made  a  par^  to  the  suit,  and  that  yon  may  attend  the  pro- 
ceedings under  the  said  decretal  order,  and  that  yon  may  apply  to  the  court  to  add  to  the 
decretu  order. 

Dated  diis  day  of  18    . 

Begistras 
To 


NoncB  TO  Crbditob  to  pbotb  his  Claim. 

Ton  are  hereby  required  to  prore  the  claim  sent  in  by  yon  against  the  estate  of  A3., 
deeeased,  by  filing  such  affidavit  as  you  may  be  advised  in  rapport  thereof,  and  by  giving 
Botioe  thereof  to  me,  on  or  before  the  day  of  next,  and 

by  attending  at  my  office  on  the  day  of  18    , 

at  o'clock  in  the  noon,  being  the  time  appointed  for  abjudicating  on 

die  claim. 

Dated  this  day  of  18    . 

Begistrar.* 
To 


NoTiCB  TO  Cbbbitob  ov  Allowakgs  of  Claim. 

The  claim  sent  in  by  you  against  the  estate  of  A3.,  deceased,  has  been  allowed  at 
the  tnm  of  ,  with  interest  thereon  at  per  cent,  per  annum,  fhxn 

the  day  of  18    ,  and  for  costs. 

[If  part  onfy  allowed,  add,  1£  you  claim  to  have  a  larger  sum  allowed,  you  are  hereby 
requhed  to  prove  rach  further  claim,  by  filing  rach  affidavit  as  yon  may  be  advised  in 
support  thereof,  and  by  giving  notice  thereof  to  me  on  or  before  the 
day  of  next,  and  by  attending  at  my  office  on  the 

daj  of  18    ,  at  o'clock  in  the  noon. 

Dated  this  day  of  18    . 

B^:istrar. 


BeOISTBAB'S  CSBTIFICAni. 

In  obedience  to  the  decretal  order  of  this  court  made  in  the  above  suit,  I  hereby 
eertify  that  the  result  of  the  accounts  and  inquiries  [or  of  the  sale  and  appordonmentj 
vrfalch  have  been  taken  and  made  in  pursuance  of  the  made  in 

this  ,  dated  the  day  of  18    ,  is  as 

follows:— 

The  plaintiffs  and  defendants  have  attended  by  themselves  or  by  their  respective 
attorneys. 

Notice  of  Decretal  Order, 

Notice  of  the  sidd  decretal  order  of  the  day  of 

18    ,  has  been  served  upon 

The  persons  so  served  include  all  the  now  living  and  the 

personal  representatives  of  such  of  them  as  are  dead,  except  such  as  are  parties  to  this 
anil,  and  except  hereinafter  named 

Service  m  notice  of  the  said  decretal  order  upon  the  said 
was  diqiensed  with. 

Personal  Estate  Account. 

The  defendant  ,  the  executor  [or  administrator]  of 

die  testator  [or  intestate]  named  in  the  said  ,  have  received  personal 


2888  COUNTY  COURTS. 

Holes.  estate  to  the  amount  of  £  ,  and  they  have  paid  or  are  entitled  to  be  allowed 

on  account  thereof  soma  to  the  amount  of  £  ,  leaving  a  balance  due  from 

14  Sept.  [^  ^]  ^^^  of  £  on  that  account 

1869.  References  to  Account 

The  particulars  of  the  abore  receipts  and  payments  appear  in  the  account  marked 
A,  yerified  by  the  affidavit  of  the  said  defendant  filed  the 

day  of  ,  and  the  account  marked  B,  verified  by  the  affidavit  of 

filed  the  day  of  ,  and  which  accounts  are  to  be  filed 

with  this  certificate. 

Variations  from  Accounts. 

Except  that  in  addition  to  the  sums  appearing  in  such  account  to  have  been  received, 
the  said  defendant  [or  plaintiff]  is  [or  are]  charged  with  the  following  sums  (that  is  to 
say),  £  ,  and  except  that  of  the  items  of  disbursement  in  the  said  account  I 

have  disallowed  those  numbered  ,  and  I  have  deducted  from  the  item  numbered 

,  the  sum  of  X  ,  and  from  the  item  numbered  the 

sum  of  £  ,  and  in  addition  to  the  disbursements  appearing  in  such  account 

the  said  defendant    ha    paid  and  been  allowed  the  sum  of  £ 

Special  Allowances  in  Accounts. 

The  payments  allowed  to  the  said  defendant  [or  plaintiff]  in  the  said  account  ioclnde 
the  sum  of  £  paid  into  court  to  the  credit  of  this  cause,  on  the 

day  of  18    . 

Beference  to  Transcript  of  AccottnU 

The  before  mentioned  account,  marked  A,  has  been  altered,  and  the  account  marked 
A  6,  and  which  is  also  to  be  filed  with  the  certificate,  is  a  transcript  of  the  said  account 
marked  A  as  altered  and  passed. 

No  Personal  Estate  received. 

The  defendant  ,  the  executor    [or  administrator    ]  of  the  testator  [or 

intestate]  named  in  the  said  ,  have  not,  nor  bath  any  or  either  of  them,  or 

any  person  or  persons  by  their  or  any  or  either  of  their  order,  or  for  their  or  any  or  either 
of  their  use,  received  any  part  of  the  personal  estate  of  the  said  testator  [or  intestate]. 

Funeral  Expenses. 

The  funeral  expenses  of  the  testator  [or  intestate],  amounting  to  the  sum  of  £ 
have  been  paid  and  are  idlowed  the  defendant    [or  plaintiff     ]  ,  the 

executor  [dr  administrator]  of  the  said  testator  [or  intestate],  in  the  said  accoont  of 
personal  estate  [hereinafter  mentioned]. 

Debts. 

The  debts  of  the  testator  [or  intestate,  including  the  plaintiff's]  which  have  been 
allowed  are  set  forth  in  the  schedule  hereto,  and,  with  the  interest 

thereon  and  costs  mentioned  in  the  said  schedule,  are  due  to  the  plaintiff  and  the  other 
persons  named  therein,  and  amount  altogether  to  .    No  other  person  has 

been  allowed,  or  come  in  and  proved,  any  debt  against  the  estate  of  the  said  testator  [or 
intestate],  and  the  time  fixed  by  advertisement  for  that  purpose  has  expired. 

Such  of  the  said  debts  as  are  specialty  are  set  forth  in  the  first  part  of  the  said 

schedule,  and  amount  to  £  ;  such  as  are  simple  contract  are  set 

forth  in  the  second  part  of  said  schedule,  and  amount  to  £ 

Interest  on  Debts. 

The  interest  on  such  debts  is  computed  down  to  the  date  of  this  certificate,  and  after 
the  rate  of  £4  per  centum  per  annum,  from  the  day  of  18     , 

the  date  of  the  said  decretal  order,  unless  otherwise  specified  in  tibe  said  schedule. 

Legacies  and  Annuities. 

The  legacies  given  by  the  testator,  other  than  annuities,  are  set  forth  in  the  fint  part 
of  the  schedule  hereto,  and,  with  the  interest  therein  mentioned,  remain 

due  to  the  persons  therein  named,  and  amount  altogether  to  £ 

The  annuities  given  by  the  testator,  with  the  arrears  due  thereon,  are  set  forth  in  the 
second  part  of  the  said  schedule.    Such  arrears  amount  to  £ 

Interest  on  Legacies. 

The  interest  on  such  legacies  is  computed  down  to  the  date  of  this  certificate,  and 
after  the  rate  of  £4  per  centum  per  annum,  from  the  day  of  18    ,  the 

end  of  one  year  after  the  testator's  death,  unless  otherwise  specified  in  the  said  schedule. 

The  arrears  of  the  annuities  are  computed  to  the  date  of  this  certificate,  and  from  the 
testator's  death,  unless  otherwise  specified  in  the  said  schedule. 

Outstanding  Estate. 

The  personal  estate  of  the  said  testator  [or  intestate]  [not  specifically  bequeathed] 
outstanding  or  undisposed  of  consists  of  the  particulars  set  forth  in  the  schedule 

hereto. 
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Eeal  EttaU,  Bules. 
The  real  estate  which  the  said  testator  [or  intestate]  was  seized  of  or  entitled  to  or  — 

ecnuists  of  the  particolars  set  forth  in  the  schedule  hereto.  x%  Sept. 

Incumbrances  on  Beat  Estate,  1869. 

The  ineombrances  affecting  the  testator's  [or  intestate's]  real  estate  are  specified  in 
the  schedule  hereto. 

Rents  and  Profits  Account. 

The  defendants  [or  plaintiff    1  ,  the  trustee    named  in  the  said  decretal 

order,  have  recdred  rents  and  profits  of  the  testator's  real  estate  to  the 

amount  of  £  ,  and  thej  hare  paid  or  are  entitled  to  be  allowed  on  account 

thereof  sums  to  the  amount  of  £  ,  leaving  a  balance  due  from  [or  to]  them 

of  X  on  that  account 

No  Rents  and  Profits  Received, 

The  defendants  [or  plaintiff    ]  ,  the  trustees  named  in  the  said  decretal 

order,  have  not,  nor  hath  anj  or  either  of  them,  or  anj  person  or  persons  bj  their  or  any 
or  either  of  their  order,  or  for  their  or  any  or  either  of  their  use,  receiy^  anj  sum  or 
sums  of  money  on  account  of  the  rents  and  profits  of  the  testator's  [or  intestate's]  real 

Next  of  Kin. 

The  next  of  kin,  according  to  the  statutes  for  the  distribution  of  the  efibcts  of 
intestates,  of  ,  ue  intestate  named  in  the  said  liyinff  at 

the  time  of  his  death  were  ,  of  whom  the  said  hare  since  died 

The  legal  personal  representatiye    of  the  said 
The  legal  personal  representatiye    of  the  said 
The  legal  personal  representatiye  'of  the  said 
Dated  this  daj  of 

Registrar. 


NonoB  THAT  Reoistras's  Cbbtutioatb  mat  bb  Imspbotbd. 

Take  notice  that  the  certificate  of  the  result  of  the  inquiries  made  and  accounts  taken 
hf  me  under  the  decretal  order  of  this  court  made  on  the  daj  of  , 

in  this  cause,  lies  in  mj  office,  and  can  be  inspected  by  you  up  to  and  inclusiye  of  the 

daj  of  [here  insert  the  day  before  the  cause  is  to  be  further  heard] . 

To  B^istrar. 

Bond  to  bb  omv  by  Bbgbitbr. 

Know  all  men  by  these  presents  that  we,  A.B.,  of,  jrc,  and  CD.,  of,  jre.,  and  E.F.,  of, 
tc.^  are  jointly  and  seyerally  held  and  firmly  bound  to  G.H.,  Registrar  of  the  County 
Court  of  ,  holden  at  ,ia  £  ,  to  be  paid  to  the  said 

G.H^  or  his  certain  attorney,  executors,  administrators,  or  assigns :  For  which  payment 
to  be  made  we  bind  ourselyes,  and  each  and  eyery  of  us,  in  the  whole,  our  and  each  of 
oor  heirs,  executors,  and  administrators,  jointly  and  seyerally,  firmly  by  these  presents. 

Sealed  with  our  seals  and  dated  this  day  of 

One  thousand  eight  hundred  and 

And  whereas  a  plaint  in  equity  has  been  filed  in  this  court  by  A.B.  against  CD.  for 
the  purpose  of  [here  insert  object  of  suit"] . 

And  whereas  the  said  A.B.  has  been  appointed,  by  order  of  the  aboye  mentioned 
court,  to  receiye  the  rents  and  profits  of  the  real  for  freehold  or  copyhold  or  leasehold] 
estate  [or  estates]  [and  to  get  in  the  outstanding  personal  estate]  of  CO.,  the  testator  in 
the  said  plaint  named  : 

Kow  the  condition  of  this  obligation  is  such,  that  if  the  aboye  bounden  A.B.  do  and 
sihall  duly  aooonnt  for  all  and  eyery  the  sum  and  sums  of  money  which  he  shall  so  receiye 
CB  account  of  the  rents  and  profits  ci  the  real  estates,  and  in  respect  of  the  personal 
estate,  of  the  said  CD.  [or  as  may  6«1  at  such  periods  as  the  said  court  shall  appoint,  and 
do  and  shall  duly  pay  the  balances  which  shall  from  time  to  time  be  certified  to  be  due 
ftom  him  as  the  said  court  hath  directed  or  shall  hereafter  direct,  then  this  obligation  shall 
be  Toid  and  of  ncme  effisct,  otherwise  shall  remain  in  full  force  and  yirtue. 

A.B.    (l.s.) 
CD.    (L.g.) 

Signed,  sealed,  and  deliyered  by  the  aboye  bounden  in  the  presence  of 

KoTB. — If  deposit  of  money  be  made  the  memorandum  thereof  should  foUow  the  terms 
^ftkecomditUmofthebond, 


Warrant  ov  AsMstancb. 

Whereas,  according  to  the  tenor  and  true  meaning  of  a  decree  [or  an  order]  bearing 
date  the  day  of  18    ,  xnade  in  the  matter  of  this  suit, 

VOL.  nr.  B 
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Sttlas.       the  fidd  defendant,  CD.,  was  ordered  to  deliver  up  possession  to  A.B.  in  the  said  order 

named  of  all  that,  jfc.  [tu  in  order"]  :  And  whereas  a  eopj  of  such  decree  [or  order]  was 

14  Sept.  ^^^7  served  apon  the  said  CD.,  jet  neyertheless  he  the  said  CD.,  and  other  ill-disposed 
1869.  persons,  his  accomplices,  have  refused  to  paj  obedience  thereto,  and  detain  and  keep  the 
possession  of  the  said  hoose  [or  tenement  and  premises]  :  These  are,  therefore,  to 
authorize  and  require  you  to  forthwith  enter  into  and  upon  the  said  messuage  [or  tenement 
and  premises],  and  that  jon  do  remove,  eject,  and  expel  th^  said  CD.,  his  tenants, 
servants,  and  accomplices,  each  and  every  of  them,  out  of  and  from  the  said  messuage  [or 
tenement  and  premises]  and  every  part  and  parcel  thereof,  and  that  you  do  place  and  put 
the  said  A.B.  and  his  assigns  into  the  full,  peaceable,  and  quiet  possession  thereof,  and 
defend  and  keep  him  and  his  said  assigns  in  such  peaceable  and  quiet  possession  when  and 
as  often  as  any  Interruption  may  or  shall  from  time  to  time  be  given  or  ofiered  to  them  or 
any  of  them,  according  to  the  true  intent  and  meaning  of  the  said  order  ;  and  herein  yon 
are  not  in  anywise  to  fail. 

Given  under  the  seal  of  the  court  this  day  of 

18    . 

By  the  court. 

Registrar. 
To  the  bailiff  of  the  said  court. 


WaBBANT  OV  PO80B88IOlf. 

Whereas,  on  the  day  of  »  18    ,  this  court  did  in 

the  matter  of  this  suit  decree  [or  order]  that  you,  the  bailiff  of  this  court,  should  [or  that 
A.B.  should]  take  possession  of  the  goods  and  dhattels  of  E.F.,  deceased,  in  the  said  suit 
mentioned,  and  which  at  the  date  of  the  said  order  were  in  the  possession  of  the  defendant 
[and  sell  and  convert  the  same  into  money  or  keep  and  hold  the  same  to  abide  the  farther 
order  of  the  court,  as  the  case  may  he\. 

These  are  therefore  by  virtue  of  the  said  decree  [or  order]  and  the  statute  in  such 
case  made  and  provided  to  will  and  require,  authorize  and  empower,  you  and  every  one  oi 
you  to  whom  this  warrant  is  directed  forthwith  to  enter  into  and  upon  the  house  and 
houses  of  the  said  CD.,  and  also  in  all  other  place  or  places  belonging  to  the  said  CD. 
where  any  of  the  goods  or  chattels,  part  of  the  estate  of  the  said  fi.F.,  deceased,  are 
suspected  to  be,  and  there  to  seize  all  the  goods  and  chattels  whatsoever  belonging  to  the 
estate  of  the  said  E.F.,  deceased. 

And  in  case  of  resistance,  or  of  not  having  the  key  or  keys  of  any  door,  or  lock  of 
any  premises  belonging  to  the  said  CD.,  where  any  of  the  goods  or  chattels  part  of  the 
estate  of  the  said  B.F.  are  suspected  to  be,  you  shall  break  open  or  cause  the  same  to  be 
broken  open,  for  the  belter  execution  of  this  warrant.  , 

Given  under  the  seal  of  the  court  this  day 

of  18    . 

By  the  court, 

Begistrar. 
To  the  bailiff  of  the  said  court 


ORDn  OF  Rbyivoh. 

Upon  application  of  [here  state  by  whom  the  appUcation  i$  made  and  the  events  which 
have  happened  rendering  it  necessary  to  apply^f  I  do  order  that  this  suit  stand  revived  and 
be  in  the  same  plight  and  condition  as  the  same  was  in  at  the  time  of  the  said  abatement. 

Dated  this  day  of 

J.S.,  Judge, 


Ordbb  in  thb  natubb  of  an  Injunction. 

The  plaintiff  undertaking  p>y  his  counsel  or  attorney]  to  abide  by  aa^  order  Aii 
court  may  make  as  to  damages,  m  case  this  court  shall  hereafter  be  of  opinion  that  the 
defendant  shall  have  sustained  any,  by  reason  of  this  order,  which  the  plaJntiff  ought  to 
pay  :  Now,  therefore,  CD.,  the  defendant  in  this  cause,  his  servants,  agents,  and  work- 
men, are  hereby  strictly  enjoined  and  restrained  fh)m  pulling  down  or  snfi^ring  to  be 
polled  down  the  house  being  [Number  16  Wardell  street,  Oolhngwood],  and  from  sdling 
the  materials  whereof  the  said  house  is  composed  [or  from  entering  into  any  contract  or 
contracts,  and  from  accepting,  drawing,  indorsing,  or  negotiating  any  bills  or  bill  of 
exchange,  notes,  or  note,  or  written  securities  or  security,  Si  the  name  of  the  partnership 
firm  of  ,  and  from  contracting  any  debts  or  4ebt,  and  buying  and 

selling  any  goods,  and  from  making  or  entering  into  any  verbal  or  written  promise, 
agreement,  or  undertaking,  and  from  doing  or  causing  to  be  done  any  acts  or  act  in 
the  name  or  on  the  credit  of  the  said  partnership  firm,  or  whereby  the  said  partnership  firm 
can  or  may  in  any  manner  become  or  be  made  Uable  to  or  for  the  payment  of  any  sums 
or  sum  of  money,  or  for  the  performance  of  any  contract,  promise,  or  undertaking,  or^  as 
the  case  may  be]  until  the  day  after  the  day  upon  which  the  cause  shall  be  beard,  or  until 
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ftirtlier  order  [or  until  tbe  day  of  ,  upon  which  day  this       Biile«. 

court  will  consider  whether  this  order  shall  be  farther  eontinaed].  .~- 

Datedthis  day  of  l«8ept. 

J.S.,  Judge.        1869. 

If  jTon,  the  said  CD.  [jroor  seryants,  agents,  or  worlnnen],  act  in  disobedience  to  this  ^ 
order,  jon,  the  said  CD.,  will  be  liable  to  be  committed  by  mis  court,  and  also  be  liable 
to  have  joor  estate  sequestered. 

NonOB  OV  APPUOATIOlf  VOB  CoiaCMITTAL. 

Take  notiee  that  the  plaintiff  A.B^  will  on  the  dajof 

18  ,  applj  to  this  court  for  an  order  for  your  committal  to  prison  for  having  disobeyed 
the  cnrder  of  this  court  made  on  the  day  of  18    ,  enjoining 

and  restraining  you  [or  for  haying  neglected  to  obey  the  decree  or  order  made  on  the 
day  of  18    ,  requiring  you]  [here  set  out  the  mandatory  part 

^the  decree  or  order"] ;  and  further  take  notice  that  you  are  hereby  required  to  attend 
Hie  court  on  the  first  mentioned  day,  to  show  cause  why  an  order  for  your  committal 
dioold  not  be  made. 

Dated  this  day  of  18    . 

.E.F.,  Begistrar. 
To  0  J).,  the  defendant. 

OrDSR  op  CoMiaTTAL   FOB  BbBAGH  OV  AH  ObDBB  IN  THE  JTATUBB  07  AH 

Injukction. 

Whereas  by  an  order  of  this  court,  dated  the  daj  of  18    # 

Th€re  recite  the  orderl :  Now,  i^n  the  application  of  the  plaintiff,  and  upon  hearing  the 
defesdant  [or,  tfthe  defemdamt  doet  mot  appear  reading  the  affidavit  of  XT.,  or,  where 
•€rmc€  hoe  holm,  bjf  baiUff,  of  L.M.,  a  bailiff  of  this  court  or  of  the  county  court 

,  holden  at  ,  showing,  or  being  satisfied  on . 

oath,  that  a  copy  of  the  said  order  and  notice  of  this  application  have  been  severally 
served  upon  the  defendant  CD.]  and  npoa  reading  the  affidavit  of,  ^.  [enter  evidence!, 
the  court  being  of  opinion,  upon  consideration  of  the  facts  disclosed  by  the  said  affidavit 
[or  aflMavits],  that  the  said  defendant,  CD.,  has  been  gtiilty  of  a  contempt  of  this  court  by 
a  l»each  of  the  said  order,  doth  order  that  the  said  defendant  CD.,  do  stand  committed  to 
[here  insert  prison  used  by  the  court"]  for  his  said  contempt.  « 


Obdbb  of  Committal  fob  Nbglbot  to  obbt  Dbobbb  ob  Obdbb. 

Whereas  by  a  decree  [or  order]  of  this  court  dated  the  day  of 

16    ,  {here  recite  the  decree  or  order]  :    Now,  upon  the  application  of  the  plaintiff,  and 
upon  hearing  the  defendant  [or,  if  the  defendantdoes  not  appear,  reading  the  affidavit  of 


.Y.,  or,  where  service  has  been  by  bailiff,  of  L.M.,  a  bailiff  of  this  court  or  the  county 
eourt  of  ,  hdden  at  ,  showing,  or  being  satisfied  on 

oath  that  a  copr  of  the  said  decree  [or  order]  and  notice  of  tbis  application  have  been 
severally  served  upon  the  defendant,  CD.],  and  upon  reading  the  affidavit  of,  ^c.  [enter 
evuience],  the  court  beinff  of  opinion,  upon  consideration  of  the  facts  disclosed  by  the  said 
affidavit  [or  affidavits],  that  the  said  oefendant,  CD.,  has  been  guilty  of  a  contempt  of 
thia  court  by  n^lecting  to  obey  the  said  decree  [or  order],  doth  order  that  the  said 
defendant,  CJD.,  oo  stand  commiUed  to  [here  insert  prison  used  by  the  court]  for  his  said 
COD  tempi. 

Wabbaitt  of  Committal. 

To  the  bailiff  of  tiie  said  court  and  all  peace  officers  within  the  jurisdiction  of  the 
said  eonrt,  and  to  the  governor  or  keq>er  of  the  [here  insert  prison  used  by  the 

OOKTm* 

Whereas  by  an  order  bearing  date  the  dav  of  .it  was  ordered 

tiiat  the  defendant,  CD.,  should  stand  committed  to  prison  for  contempt  of  this  court : 

These  are  therefore  to  require  yon  forthwith  to  arrest  and  apprehend  the  defendant, 
C.D^  and  him  safely  convey  and  deliver  to  the  governor  or  keeper  of  the  [prison  used 
by  this  coMTt],  and  you  the  said  governor  or  keeper  to  receive  the  ddendant,  CD.,  until 
fortiier  order  of  this  coort 

Dated  this  day  of  18    . 

E.F.,  Registrar  of  the  conrL 

NonoB  OF  Application  fob  Dischabob  fbom  Custody. 

Take  notice,  that  I  intend,  on  the  day  of  18    ,  to  apply 

to  diis  conrt  [or  the  registrar  of  this  court]  to  discharge  me  from  custody,  I  being 
desiroas  of  clearing  my  contempt. 

Dated  this  day  of  18    . 

CD.,  defendant 
To  A.a,  fOamtiffi 

R2 
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Sules.  Order  of  Duoharob  from  Custody. 

Upon  application  made  this  day  of  bj  , 

X%  Sept.      for  the  defendant,  who  was  committed  to  prison  for  contempt,  b^  order  of  tills  eonrt 
1869.        dated  the  daj  of  18    ,  and  upon  readmg  the  affidarit  of  the 

defendant  filed  the  daj  of  18    »  showing  that  he  is  desirous 

of  clearing  his  contempt,  and  upon  hearine  ,  the  plaintiff  [or,  if 

no  one  appears  for  pUUntiffy  then  upon  being  satisfied  that  notice  of  this  application 
has  been  duly  serred  upon  the  plaintiff],  this  court  [or  I,  the  judge  of  this  court]  do 
hereby  order  that  the  said  defendant  be  discharged  out  of  the  custody  of  the  goTemor 
[or  keeper]  of  [here  insert  name  oj  prison']  as  to  the  said  contempt,  but  not  as  to  the 
costs  <^  the  said  contempt 

Dated  this  day  of  18    . 


Pbtitioic. 

[Under  Clause  5  of  Section  100  of  the  Act] 

In  the  Countjf  Court  holden  at 
In  the  matter  of 

The  petition  of  A,B,,  of  jre.  [address  and  description']. 
Showeth — 

I.  That  by  a  deed  of  settlement  bearing  date  the  day  of  » 

made  upon  the  marriage  of  CD.  with  B.F.,  certain  fireehold  property  in  the  settlement 
mentioned  was  conveyed  to  [or  that  CD.,  deceased,  by  his  will,  bearing  date 
day  of  ,  and  proved  on  the  day  of  ,  by  your 

petitioner  and  G.H.,  in  the  Supreme  Court  of  this  colony,  certain  freehold  property  in  the 
will  mentioned  was  devised  to]  the  petitioner,  together  with  O.H.,  upon  certain  trusts, 
inter  alia  [here  set  out  the  clause  or  portion  of  the  trust  deed  or  will  upon  which  the  order 
of  the  court  is  required], 

S.  That  the  said  Q.H.  died  on  or  about  the  day  of  , 

leaving  the  petitioner  surviving  trustee. 

3.  That  disputes  and  doubts  have  arisen  under  the  clause  before  set  out  as  to  whether 
[here  set  out  the  specific  question  upon  which  the  opinion^  adoice,  or  direction  of  the  court 
IS  required}, 

4.  That  the  trust  estate  [or  fund]  to  which  this  proceeding  relates  does  not  exceed  in 
value  the  sum  of  £500. 

5.  That  the  persons  interested  in  this  application  are  LJ.,  of  jrc  [address  and 
description]^  K.L.,  of  jrc 

6.  Tour  petitioner  prays  the  court  to  declare  its  opinion,  advice,  or  direction  whether 
[here  state  specific  question  which  the  court  is  ashed  to  detsrmins]. 

This  petition  was  filc^  by  » of  ^    - 

for  the  plaintiff  [or  by  ]. 


In  the  County  Court  holden  at 
In  the  matter  of 

The  petition  of  A.B.,  of  jre.  [address  and  descriptton], 
8howeth — 

1   That  CD.,  deceased,  by  his  will,  bearing  date  the  day  of  *  , 

and  proved  on  the  day  of  ,  by  your  petitioner  and  G.H^ 

in  the  Supreme  Court,  certain  freehold  property  in  the  Trill  mentioned  was  devised  to 
[or,  that  by  a  deed  of  settiement  bearing  date  the  day  of  , 

made  upon  the  marriage  of  CD.  with  E.P.,  certain  freehold  property  in  the  settlement 
mentioned  was  conveyed  to]  the  petitioner  together  with  G.H^  upon  certain  trusts. 

S.  That  the  said  G.H.  died  on  or  about  the  day  of  , 

leaving  the  petitioner  surviving  trustee. 

3.  That  the  said  trusts  are  still  unexecuted,  and  that  the  petitioner  is  unable,  by 
reason  of  having  left  the  neighborhood  [or  his  bodily  infirmity,  or  any  cause  for  relin^ 
quishing  trust]^  further  to  execute  the  said  trusts;  that  it  is  for  the  advantage  of  the 
parties  beneficidiy  interested  in  the  due  execution  of  the  trust  that  new  trustees  be 
appointed  by  the  court  in  the  place  of  the  petitioner. 

4.  That  and  ,  of  jrc,  [address  and 
description]  are  proper  persons  to  appoint  as  such  trustees. 

5.  That  I.  J.,  or  jrc,  [tiddress  and  description]  and  L.M.,  of  jpc.  [address  and  dsscrip' 
tion],  are  the  persons  beneficially  interested  m  the  said  trust. 

6.  Your  petitioner  pmys  that  the  said  and 

or  some  or  other  persons  to  be  named  by  the  court,  be  appointed  trustees  In  his  place  and 
stead,  and  that  die  cost  of  the  proceeding  be  ordered  to  be  paid  otR  of  the  trust  fund, 
and  to  give  such  directions  as  may  be  necessary  for  executing  such  order. 

This  petition  was  filed  by  of  , 

for  the  plaintiff  [or  by  ]. 
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FftTTTioK.  S«les» 

[Under  Claiue  6  of  Section  100  of  the  Act]  — 

In  the  County  Court  holden  at  1«  flevt. 

In  the  matter  of  1869. 

The  petition  of  A.B.,  of  ^c,  [address  and  description"]. 
Showeth^ 

1.  That  he  18  guardian  \or  troBtee]  of  CD.,  an  infant,  and  that  hj  the  will  of  E.F.  a 
tom  of  £  was  bequeathed  to  the  petitioner,  upon  tmst,  to  apply  the  income 
thereof  to  the  maintenance  and  edacation  of  the  said  CD.  during  his  minority,  and  to  pay 
the  said  principal  snm  of  to  the  said  CD.  upon  his  attaining  the  age  of 
twenty-one  years. 

2.  That  the  said  CD.  is  now  of  the  age  of  fourteen  years  or  thereabouts,  and  is  now 
resident  within  the  jurisdiction  of  this  court,  and  the  petitioner  has  heretofore  spent  the 
whole  of  the  accruing  interest  upon  his  maintenance  and  education. 

9,  That  in  the  opinion  of  your  petitioner  it  would  be  greatly  to  the  interest  and 
adranoement  of  the  said  CD.  if  a  sum  of  £  ,  part  of  the  said  principal 

money  of  £  ,  was  now  expended  b^  the  petitioner  in  payment  to  G.H. 

of  ,  saddler,  as  a  premium  to  the  said  QA,  to  take  and  receire  the  said 

C  J>.  as  his  indoor  apprentice. 

4.  The  petitioner  prays  that  he  may  direct  him  to  use  and  appropriate  the  said  sum 
of  £  ,  part  of  the  said  principal  trust  money  or  sum  of  £  , 

for  the  apprenticeship  of  the  said  infant  accordingly. 

This  petition  was  filed  by  ,  of  »  for  the 

plaintiff  [or  by  ]• 


AnriDAYiT. 

[Under  Section  106  of  the  Act.] 

In  As  County  Court  kolden  at 

In  the  matter  of  *<The  County  Courts  ;Statute  1869,**  and  of  [add  the  title  of  the 
particuiar  trusty  as  *'the  trusts  of  a  certain  indenture  of  mortgage,  dated  the 
di^  of  ,  and  made  between  A.B  and  C  JD.H 

I,  CD.,  of  [address  and  description],  make  oath  and  say  as  follows — 

1.  State  place  for  service^  as—Mj  house  being  ,  is  the  place  where 

I  am  to  be  senred  with  any  notice  or  application  relating  to  the  trust  fund  hereinafter 
mentioned. 

S.  State  the  amount  of  monejf  or  stoch  proposed  to  be  paid,  or  transferred,  or  security 
deposited  in  trust  to  attend  the  orders  of  the  court,  as — Under  the  prorisions  of  the  said 
Act,  I  desire  to  pay  into  the  Post  Office  Sayings  Bank  the  sum  of  hereinafter 

mentioned. 

3.  Set  out  a  short  description  of  the  trust  and  of  the  instrument  creating  it,  as — By 
the  indenture  before  mentioned  a  certain  messuage  situate  at  ,  with  the 

appurtenances,  was  mortgaged  by  the  said  A.B.  to  me,  my  heirs  and  assigns,  for  securing 
to  me  the  repayment,  on  the  ^      day  of  18    ,  of  the  sum 

of  £  ,  with  interest  for  the  same  at  the  rate  of  £  per  cent  per  annum; 

and  the  said  indenture  contained  a  power  of  sale  in  case  of  def&ult  in  payment,  and  it  was 
by  the  said  indenture  declared  that  the  moneys  to  arise  from  any  such  sale  should  after 
retaining  thereout  the  expenses  of  executioff  Uie  said  power  and  the  said  principal  money 
and  interest,  be  paid  to  the  said  A.B.,  his  heirs  or  assigns. 

The  said  aIB.  died  on  or  about  the  day  of  and  by  his 

win,  dated  the  day  of  ,  appointed  E.F.,  of  *  , 

esecator  thereof,  and  deyised  the  said  hereditaments,  subject  to  the  said  mortgage,  unto 
6.H.,  of*  ,  and  J.K.,  of  *  ,  m  trust  for  the  said  B.F.,  for  his 

life,  and  after  his  death  upon  certain  trusts  for  sale,  and  for  the  division  of  the  proceeds 
amon^  the  following  persons,  namely,  the  testator's  son,  M.N.,  of  *  ,  and 

his  children  or  child,  and  the  testator's  daughter,  O.,  the  wife  of  P.Q.,  of  *  , 

and  her  children  or  child. 

The  said  E.F.  proyed  the  said  will  in  [state  m  what  court],  and  is  still  liying. 

The  said  G.H.  neyer  acted  in  the  trusts  of  the  said  will,  Src. 

On  or  about  the  day  of  ,  I  sold  the  said  hereditaments 

by  public  auction  to  X.T.,  of  [address  and  description],  at  the  price  of  £ 

After  retaining  out  of  the  said  £  the  costs  of  sale  and  the  sum 

of  ,  being  the  total  amount  of  principal  moneys  and  interest  due  upon  the 

•aid  mortgage  and  the  sum  of  £  ,  being  the  costs  of  paying  the  fund  into 

court,  a  Mlfuace  of  £  now  remains  in  my  hands,  and  the  sum  of  £  , 

which  I  desire  to  pay  into  the  Post  Office  Sayings  6ank  in  trust,  to  attend  the  orders  of 
diis  court,  is  the  said  balance  of  £ 

•  Here  liiHrtpreMiitaddrMt  and  dMcr4>ttoD.    If  tlM  address  of  any  penon  interestad  be  onknowa  to 
the  tiMlee,  thii  iMt  mart  be  set  forth  la  the  affldaTtt 
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4.  SUtU  the  names  ofthe  pereane  mteresUd  in  or  entided  to  ^Jund^  to  tke  best  of  As 
—           truetee*s  knowledge  or  beliefs  <u — 

1«  Sept.  '^'o  the  best  of  m^  knnwledffe  and  belief,  the  said  6.H.  and  J.K.  as  sach  trustees  as 

1869.  aforesaid,  and  the  said  E.F.,  AIN.,  and  his  children  or  child  [stating^  jf  known,  their 
names'],  and  O.P.  and  hec  children  or  child  [stcUingy  if  known^  their  names},  are  the  only 
persons  interested  in  the  said  fnnd. 

5.  Add  submission  to  answer  inquiries,  as—^ 
I  submit  to  answer  all  such  inquiries  relating  to  the  application  of  the  said  fond  of 

£  as  the  court  may  think  proper  to  make  or  direct. 

Sworn  at»  jrc. 


Cksxivkutb  »  oAsm  or  Movbt. 

In  the  County  Court  holden  at 
(Seal) 

In  the  matter  of  the  "  County  Courts  StatuU  1869.'* 
In  the  matter  of  the  Itrusts  of  }. 

I  hereby  certify  that  [state  name,  address,  and  description  if  party  making  Ms  aop&- 
cation}  has  this  da^  filed  with  me,  the  registrar  <xt  this  eoort,  an  syfidaTit  entitled  as 
above  mentioned,  with  reference  to  a  trust  fand  or  sum  of  therein  mentlotted» 

which  sum,  as  therein  stated,  he  desires  to  pay  into  my  nam*  as  sudi  registrar  as  aforesaid 
into  Bank,  as  provided  by  the  above  Statute. 

Bated  this  day  of 

Begistrarof  the  court. 


CmRTiwiCAtm  m  oasb  or  TBiimmi  ov  Stock. 

In  the  County  Oourt  holden  at 
(Seal) 

In  the  matter  of  <*  7^  County  Courts  Statute  1869." 
In  the  matter  of  this 
I  hereby  certify  that  [state  name,  address,  and  description  of  party  uuJkimf  appKeO' 
tion}  has  this  day  filed  with  me,  the  registrar  of  this  court,  an  affidavit  entitled  as 
above  mentioned,  with  reference  to  n  trust  fnid  of  £  [describe  tke  #tocA]« 

which,  as  therein  stated,  he  desires  to  transfer  into  the  name  of  the  registrar  of  this  eourt» 
Id  the  matter  of  the  particular  trust,  to  atteod  the  order  of  the  court,  as  provided  by  the 
Above  Act 

Dated  this  day  of  18    • 

Begistrarof  theoovt. 


ACKHOWLnDOlOniT  OP  FlUNO  or  BbCSIPT  OB  TEJLSaVBB  TlCKBC 

In  the  County  Court  at 
(SeaL) 

In  the  matter  of  *<  The  County  Courts  StatuU  1869* 

and 
In  the  matter  of  this 
I  hereby  acknowledge  that  [state  the  name,  address,  and  description  qf  tke  party 
giving  to  the  registrar  the  receipt  of  tke  Post  Office  Savings  Bank,  or  chartered  bank,  in 
ike  case  qfmonev,  or  the  transfer  ticket  in  the  case  ofstocn]  has  this  day  delivered  to  me, 
the  registrar  of  the  court,*  receipt  dated  [name  <{fqffleer  ofthe  Post  Office  Savings  Bank 
or  manager  of  bank}  for  the  sum  of  £  ,  which  receipt  is  in  words  and 

figures  following — 

Begistrar  of  the  oourt 


CBRTXnCATB  OF  DSPOOt  OV  SbOUBITT. 

tn  As  County  Court  holden  at 
(SeaL) 

la  the  matter  of  *'  Tke  County  Courts  Statute  1869** 

and 
In  the  matter  of  this 
I  hereby  certify  that  [state  the  name,  address,  and  description  of  the  party  deposiHmg 
ith  the  registrar  me  security}  has  this  day  deposited  with  me,  the  registrar  of  this  court, 
in  the  name  of  myself,  in  the  matter  of  [here  state  particmbnr  trttst  and  then  state  ika 
mtture  tf  the  security  dspeeited}, 

Bigiftotfof  tlMQoiirt. 


FORMS  m  EQUITY. 
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NoncB  TO  THB  MnoBTSB  JLin>  Tbbasubxb. 
No. 
ill  the  County  Court  holckn  at 
(Seid.) 

In  the  matter  of  '*  Tht  County  Courtt  StatuU  1869" 

and 
In  the  matter  of  thia 
Take  notice  that,  on  the  day  of  [Hate  name,  address, 

and  description  of  party  who  has  deposited  the  security']  nnder  the  said  Act  deposited  with 
the  r^istrar  of  this  coort,  in  the  name  of  mjself,  Ui  trust,  to  attend  the  orders  of  this 
court  {here  describe  security'], 

Begistrar  of  the  court 
To  the  Honorable  the  ffc. 


NoncB  OF  Patmsnt  ihto  Post  Offios  SATncos  Bank  or  Chabtbrbd  Baitk  or 

or  Tbahsvbr  ov  Stock  or  Dspobit  ov  8booritt. 
No. 
Jn  tks  County  Court  hdden  at 
(Seal) 

In  the  matter  of  **  The  County  Courts  Statute  1869** 

and 
In  the  matter  of  this 
Take  notice  that  on  the  '  day  of  [state  name,  address, 

and  description  of  party  who  has  paid  in  the  money]  nnder  the  said  Act  paid  into  the  Post 
Office  Saymgs  Bank  or  into  the  [describe  chartered  bank]  at  ,  in  the 

name  of  me,  the  registrar  of  this  court,  the  sum  of  £  ,  and  in  his 

affidayit  filed  in  this  court  on  the  day  of  shortly 

described  the  instrument  creatiog  the  trust,  and  stated  the  names  of  the  persons  interested 
in  or  entitled  to  the  fund  to  the  best  of  his  knowledge  and  belief  as  follows,  that  is  to  say 
[state  from  the  affidavit  tfte  para^aph  containing  the  names  of  the  persons  interested  or 
entUlea]  [or,  **  transferred  into  the  name  of  the  registrar  of  this  court  (describe  stoch), 
in  trust,  to  attend  the  orders  of  this  court,  or  deposited  with  me  in  the  names  of 

,  of  ,  and  of  me  the  registrar  of  this 

eout,  in  trust,  to  attend  the  orders  of  this  court  (here  describe  securityy*]. 

And  further,  take  notice  that  any  person  interested  or  entitled  to  the  said  fund,  may 
^iply  to  this  court  respecting  the  iuTestment,  payment  out,  or  distribution  of  the  fund,  or 
9i  the  income  thereof,  according  to  the  practice  of  the  court 

Begistrar  of  the  court 


NonCB  TO  PSBBOHS  ZHTXRB8TBD  JX  MOHKT  StOOK  OR  SbOURITIBS  DBP08ITBD 

WITH  Begistrar. 

[Heading  as  in  last  form,] 
Take  notice  that,  on  the  day  of  ,  [state  name,  address, 

description  <^  party  who  has  deposited  the  security]  under  the  said  Act  deposited  with 
the  regiatrar  of  thu  court,  in  my  name,  in  trust,  to  attend  the  orders  of  this  court  [here 
describe  security],  in  which  fund  you  are  stated  on  the  affidavit  filed  in  this  matter  to  be 


To  Mr. 


,of 


Begistrar  of  the  court. 


Casb  upob  Afpbal  nr  Law  or  Equitt. 


Plaint  No. 


[Law  or  Equity,  as  the  case  mag  be,] 
In  the  County  Court  at 

A.B.,  plaintifi;       ) 
CD.,  defendant   ) 

The  plaint  in  this  cause  is  as  follows  [here  insert  the  plaint  a*  set  out  in  the  plaint 
swsonons], 

[If  the  cause  has  proceeded  to  a  hearing,  here  state  generalfy  such  interlocutory  prO' 
ceedings  as  mag  have  relation  to  the  cause  at  the  hearing,] 

llie  cause  came  on  for  hearing  at  ,  the  day  of  , 

before  the  judge  [or  before  the  ju(^^  and  a  jmy,  or  ,  and  the  following 

issue  of  fact  was  directed  by  the  judge  to  be  tried  before  jury],  when  [here  state  the  course 
taken  by  the  parties  at  the  hearing  and  the  result]. 

This  following  is  the  evidence  given  at  the  hearing  [here  state  the  evidence  either  as 
mgreed  tobuthe  parties  or  as  taken  from  the  judge*s  notes,  in  the  latter  case  with  such 
eomaunts  Cif^^^  <"  ^^  judge  under  Rule  3  of  Order  V.  shall  think  necessary]. 

The  plaintiff  [or  defendant,  as  the  case  may  be]  being  dissatisfied  with  the  said 
decision,  has  given  notice  of  appeal  to  the  Supreme  Court,  the  grounds  of  such  appeal 
Mng  tm  follows  [here  insert  the  grounds  oft^peal  at  served  upon  the  opposite  party]. 


Biilea« 

1«  Sept. 
1869. 
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1ft  Sept. 
X8«9. 
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We,  tlie  pardes  [or  the  counsel  or  attorneys  of  the  respeetire  parties^  to  this  tmfc 
hare  agreed  upon  this  case  \joir  the  parties,  their  counsel  or  attorneys,  being  unable  to 
agree  upon  a  case  to  be  submitted  to  the  Supreme  Court]. 

I,  the  jud^e  who  heard  the  cause,  have  settled  and  signed  this  case,  in  accordance 
with  the  provisions  of  section  120  of  the  ''  County  Court  HtcUute  1869.'* 

NoTB. — When  appeal  is  against  an  interlocutory  order,  the  statements  in  the  case 
should  be  altered  accoDlingly,  me  affidavits  used  being  set  out  instead  of  the  oral  eridence 
at  the  heariog. 

ROBERT  WILLIAMS  POHLMAN. 
J.  WARRINGTON  ROGERS. 
JOHN  GEORGE  FORBES. 


Submitted  to  me,  and  published  as  directed  by  the  ^^  County  Court 

Statute  1869." 

J.  J.  CASEY, 
Crown  Law  Offices,  Solicitor-GeneraL 

Melbourne,  September  14  1869. 


Order. 


1871. 


FEES  UNDER  THE  COUNTY  COURT  STATUTE  1869. 


At  the  Executive  Council  held  at  Toorak  the  eighth  day  of  May  1871. 

Pbeseht  : 
His  Excellency  the  (Jovemor 
Mr.  Michie  I  Mr.  MacPherson. 


Whereas  by  The  County  Court  Statute  1869  it  is  amongst  other 
thin^  enacted  that  it  shall  be  lawftd  for  the  Gtovemor  in  Council 
to  direct  what  amount  of  fees,  and  in  respect  of  what  steps  taken, 
process  issued,  or  duties  peiformed,  fees  shall  be  taken  in  the 
county  courts  in  such  manner  as  to  him  shall  seem  fit,  and  from 
time  to  time  to  lessen  or  increase  the  same ;  and  such  fees  may 
be  regulated  by  way  of  percentage  on  the  amount  of  the  demand ; 
and  it  shall  be  lawful  for  the  Governor  in  Council  from  time  to  time 
to  appoint,  instead  of  all  or  any  of  the  fees  which  may  from  time  to 
time  be  payable  as  aforesaid,  other  fees  by  way  of  percentage  or 
otherwise  to  be  payable  on  such  proceedings  under  the  now  reciting 
Act  as  the  Governor  in  Council  may  direct :  Now  therefore  His 
Excellency  the  Governor,  with  the  advice  of  the  Executive  Council, 
doth  by  this  present  Order  direct  that  the  fees  specified  in  the 
schedule  hereto  annexed  shall  be  taken,  in  lieu  of  the  fees  now 
taken,  in  respect  of  the  steps,  process,  or  duties  severally  detailed  in 
that  schedule  for  proceedings  in  county  courts  ;  that  in  calculating 
the  same  every  fraction  of  a  pound  or  mUe  shall  be  reckoned  as  an 
entire  pound  or  mUe  ;  and  that  this  order  shall  come  into  operation 
on  and  after  the  first  day  of  June  now  next  ensuing,  that  is  to 
say : — 

SCALE  OF  FEES. 

Fbx8  at  CoMicoN  Law. 
For  filing  eyery  plaint  and  issuing  a  summons  thereon,  and  summons 
under  section  56  : — 
For  any  sum  not  exceeding  £20  ...  ...  ...  ...  ^ 

AboTe  £20  and  not  exceeding  £50 

ff        AdU                n                    £1U0                •••              ...  ...              ... 

„     £100  „  £250 

In  actions  of  ejectment  where  the  rent  or  annual  value  does  not 

exceeci  j&i'O  •••            ...            ...            ...            ...  ...            ... 

In  actions  of  ^ectment  where  the  same  ^oeeds  £10  ... 


£   s.  d: 


0 
0 
0 
0 


s 
a 

2 
2 


0 
0 
0 

o 


0 
0 


5 
5 


o 

0 


••• 


SCALE  OF  FEES- 

For  ttiml  bj  consent : — 

AboTe  £260  and  not  exceeding  £500 
^       £500  „  £1000 

An  additional  sum  of  10s.  for  ererj  ram  of  £500,  or  part  thereof, 
bejond  the  said  sum  of  £1000. 
For  other  sammonses,  in  addition  to  the  bailiifs  fees,  where  bailiff  re- 
quired  to  serre  •••  •••  •••  •••  •••  ••• 

lUing  notice  of  special  or  equitable  defence,  or  defence  under  section  56... 
Upon  payment  of  monej  into  court,  yis.:— 

Any  sum  not  exceeding  £20       ...  •••  ...  ••• 

AboTe  £20  and  not  exoMding  £50  •••  ...  ...  ••• 

„         XOO  „  jElOv  •••  •••  •••  ••• 

„      JEIOO  „  j»Zou  ...  •••  .«•  ••• 

For  CTcry  notice  of  trial  by  jnry,  in  addition  to  jury  fees 
For  entering  erery  Judgment  by  consent  or  default : — 

For  any  sum  not  exceeding  £20  •••  •••  ...  ... 

Abore  £20  and  not  exceeding  £50  ... 

ff         £0v  ft  AlUO  •«•  •••  •••  ••• 

ff      £100  t,  £850  •••  •••  •.«  ••• 

For  CTciy  new  trial  ...  •••  •••  •••  •••  .•• 

For  cTery  certificate  of  the  registrar,  sare  under  section  98       ...  ••• 

For  a  certificate  under  section  93 

For  CTery  order  of  a  court  or  judge 

For  eTery  orcter  of  commitment  or  discharge 

For  every  search    ...  '         •.•  ••• 

For  filing  and  sealing  erery  aflldayit 

For  erery  afiidayit  or  affirmation 

^*^^^g  each  exhibit  •••  •••  •••  •••  •••  ••• 

Office  copies  of  any  proceeding  whaterer,  per  folio  of  72  words  .«•  ••• 

For  taxing  erery  bill  of  costs  :— 

Not  exceeding  three  folios  of  72  words     ... 

Exceeding  three  folios,  per  folio  of  72  words  additional 
For  warrant  of  execution  or  possession,  in  addition  to  the  bailiifs  fees  :— 

Where  the  amount  to  be  leried  or  Talue  of  property  to  be  reoorered 
does  not  exceed  £20  .••  ••.  .••  •••  •••  ••• 

Abore  £20  and  not  exceeding  £50  ••• 

ft        £50  „  £100  •••  •••  •••  «.. 

„     £100        ... 
For  warrant  of  replerin 


«•• 


••• 


••• 


••• 


••• 


••• 


••• 


••• 


••• 


... 


••• 


••• 


Fbm  in  Equitt. 

For  eTery  plaint  or  petition  and  rammons  thereon  where  thete  is  no 

money  demand 
For  any  sum  not  exceeding  £20  ... 
AboTO  £20  and  not  exceeding  £50 

„       £50  „  £100 

„     £100  „  £200 

For  CTeiT  additional  £100  ...  ...        ^  . 

For  erery  suit  or  matter  transferred  to  a  county  court 

For  a  decretal  order 

For  a  final  decree  ... 

For  ereiy  taxation  of  costs  ... 

For  filing  and  sealing  afiidarit  fbr  iiQunctioa  on  one  only 

For  erery  other  affi&Tit 

For  ereiy  search    ... 

For  warrant  of  execution,  the  same  as  at  common  law. 

For  eTery  summons,  except  as  abore 

For  erery  notice  to,  or  to  be  sent  by,  the  registrar,  and  for  eTery  copy  of 


••• 


••• 


••• 


••• 


••• 


••• 


••• 


... 


••n 


••• 


••• 


••• 


.•• 


... 


#•• 


••• 


On  filing  CTcry  admission  or  answer  ••• 

On  filing  statement  of  defendant  or  notice  of  dismissal  by  plaintUT 

For  sealing  order  under  section  105   •••  •••  ••• 

For  sealing  eTcry  other  order  ...  ...  •••  ••• 

For  drawing  adrertisements  and  inserthig  (in  addition  to  the  amount  paid) 

Wor  erery  sitting  of  the  registrar  taking  accounts  or  eridence,  or  making 

inquiries,  or  acting  as  a  special  examiner  ...  •••  ••• 

If  for  more  than  one  hour,  tiien  for  erery  additional  hour  ...  ••• 

If  at  any  place  other  than  his  office,  mileage  one  way,  per  mile    '    ... 
For  application  to  judge  for  further  directions 

For  draft  order  on  an  mt  parte  application,  and  tnclnding  the  order  after- 
wards made 


£  9.  d. 
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COUNTY  COUETS. 


Order. 

8  May 
1871. 


¥or  certificate  directed  to  be  made  by  any  decretal  order 

For  sealing  office  copy  of  any  document,  per  folio 

For  making  and  transmitting  note  of  any  decretal  order  or  final  decree  ... 

For  anditing  receiver's  accounts,  where  the  sum  in  account  does  not 

exceeu  •viuo  ...  ...  .*•  •*.  .*•  .•• 

For  eyery  additional  £50^  or  fraction  thereof 
For  procuring  inTestments  in  approved  securities,  one-fourth  per  oeni.  on 

the  amount  inrested,  exclnsiye  of  charges. 
For  all  matters  respecting  records  for  trial  or  other  proceedings  not  in- 

eluded  herein,  fees  according  to  the  conmion  \a,w  scale. 


Fees  ur  Pbobats  akd  AnMnasTB^TiON. 
[^This  jurudictum  i$  aboUthed^  me  note  (a)  ante, p.  S810.] 


£ 

«. 

d. 

0 

6 

0 

0 

0 

6 

0 

3 

0 

0 

to 

0 

0 

8 

0 

Fbs8  patablb  to  the  Bailiff. 

For  the  serrice  of  any  summons,  petition,  notice,  or  order,  if  within  two 
miles  of  the  court-house  ...  ...  ...  ...  ••• 

If  the  serrioe  is  required  to  be  personal,  an  additional  fee  of 

For  affidavit  of  service  and  sealing    •••'...  ...  ...  .- 

For  executing  every  warrant  on  any  writ  or  process,  for  each,  1^  the  dis- 
tance from  the  court  or  bailiffs  residenoe  does  not  exceed  five  odles 
For  man  left  in  possession,  per  day    ...  ...  ••• 

For  every  arrest  within  seven  miles  of  the  court-house  ••• 

If  exceeding  seven  miles  ...  •••    . 

For  every  replevin  bond      ...  ...  ...  ...  ..•  ••• 

For  delivering  the  goods  under  the  same  and  returning  warrant 
For  executing  every  warrant,  serving  summons,  delivering  goods  in 
replevin,  conducting  prisoners  to  gaol,  for  any  distance  beyond 
those  before  mentioned  fh>m  the  court,  a  reasonable  amount  to  be 
fixed  by-  the  registrar,  not  exceeding  2s.  per  mile,  but  not  beyond 
expenses  actually  paid. 

And  the  Honorable  Heniy  Jolin  Wrixon,  Her  M^jesty^s 
Solicitor-General  for  Victoria,  shall  give  the  necessary  directions 
herein  accordingly, 

J.  H.  KAY, 
Clerk  of  the  Executive  Council. 
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COUNTY  COURT  STATUTE  1869. 

»«ii«».  We,  Robert  Williams  Pohlman,  Thomas  Spencer  Cope,  and  Samuel 
Henry  Bindon,  Esquires,  bein^  three  of  the  County  Court  Judges, 
Z^!!^^^  have,  under  the  powers  vested  in  ua  by  the  "  County  Court  Statute 
1869,"  fixed  the  following  amended  scale  of  fees  and  costs  to  be 
allowed  to  practitioners  m  the  said  county  courts.  And  we  do 
hereby  certL^  the  same  under  our  hands  to  a  law  officer  of  the 
Crown,  namely,  the  Honorable  Howard  Spensley,  Solicitor-General, 
accordingly,  and  to  take  effect  on  and  after  the  1st  day  of  August 
proximo. 

ROBERT  WILLIAMS  POHLMAN. 
T.  S.  COPE, 
SAMUEL  H.  BINDON. 


Submitted  to  me,  and  published  as  directed  by  the  ^^Cotmb/  Cotart 
StaMe  1869." 

HOWARD   SPENSLEY, 
Crown  Law  OflSces,  Solicitor-General. 

Melbourne,  7th  July  1871. 
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Amsndsd  Scale  of  Costs  and  Fees  to  be  allowed  to  Practi-     svie*. 

TI0N3CRS,  BaBRISTBBS,  AND  ATTORNEYS  INDIFFERENTLY,  EXCEPTING  

WHERE  THE  FEE  IS  STATED  IN  EXPRESS  TERMS  TO  BE  FOR  BARRISTER  "^^^J  XB7X, 

OB  Attorney  only. 

In  Common  Law  Jtirisdiction. 

1.  In  actions  where  Ten  pounds  or  under  is  recovered  the 
practitioner  for  the  plaintiff,  where  he  is  allowed  for  by  the  judge, 
m  addition  to  court  fees  and  amount  paid  for  service,  Ten  shillings 
in  cases  of  contract,  and  One  pound  one  shilling  in  cases  of  tort. 

2.  In  such  actions  where  Ten  pounds  or  less  is  sought  to  be 
recovered,  to  the  practitioner  for  the  defendant^  where  he  is  allowed 
for  by  the  judge,  one-fourth  less  than  the  fees  fixed  as  under  in 
actions  over  Ten  pounds  and  not  exceeding  Tv^enty  pounds. 

3.  In  the  scales  c  and  d  a  consultation  fee  or  fee  for  advising 
on  evidence  of  One  pound  three  shillings  and  sixpence  may,  at  the 
discretion  of  the  ju<^e,  be  allowed. 

4.  In  new  trial  motions  when  the  case  has  been  heard  before 
a  jury  a  fee  of  One  poxmd  three  shillings  and  sixpence  in  cases  of 
and  under  Twenty  pounds,  and  Two  pounds  four  shillings  and  six- 
pence in  cases  exceeding  Twenty  pounds,  to  be  allowed. 

5.  In  actions  of  contract  when  the  amount  recovered  shall 
exceed  Ten  pounds  and  xmda*  Twenty  pounds  a  fee  of  One  pound 
three  shillings  and  sixpence  may  be  allowed  at  the  discretion  of  the 
judge. 

6.  In  all  actions  of  tort  when  the  amount  recovered  shall 
exceed  Ten  poxmds  and  not  exceed  Twenty  pounds  a  fee  of  Two 
pounds  four  shillings  and  sixpence  to  be  allowed. 

7.  In  proceedings  of  an  interlocutory  nature,  as  well  before  as 
after  judgment,  and  whether  ex  parte  or  upon  notice  or  summons, 
and  including  application  upon  judgment  summons  and  after  inter- 
pleader summons,  fees  are  to  be  allowed  to  practitioner  proportionate 
to  the  subjoined  scales,  the  amount  in  each  case  to  be  fixed  by  the 
judge  or  by  the  registrar  in  cases  where  costs  are  taxed  by  him. 

8.  In  actions  of  ejectment  when  the  rent  or  annual  value  is 
under  Ten  pounds  the  scale  c^  and  when  the  rent  or  annual  value 
exceeds  Ten  pounds  the  scale  cf  to  be  allowed. 

9.  In  actions  above  Two  hundred  and  fifty  pounds  brought 
within  the  jurisdiction  of  the  court  by  written  consent  under  proviso 
to  section  fifty-nine  of  the  Statute,  or  by  direction  of  the  Supreme 
CJourt  remitted  to  the  Ooxmty  Court,  the  costs  will  be  the  scale  d 
witii  five  pounds  per  cent,  upon  the  amount  in  excess  of  Two 
hundred  and  fifty  pounds. 

10.  In  the  application  of  the  following  scale  as  between  party 
and  pariy  the  amount  recovered  will  regulate  the  scale  oi  the 
plaintiff's  costs,  and  the  amount  sought  to  be  recovered  the  scale  of 
the  defendant's  costs ;  but  as  between  practitioner  and  client  the 
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wudem.     amount  sued  for,  or  value  of  the  property  in  litigation,  will  regulate 
—        the  scale  without  reference  to  result 
TTuiTxaTi.         11,  In  actions  where  the  amount  sought  to  be  recovered  shall 
be  Twenty  pounds  or  more  a  clerk's  fee  of  Two  shillings  and  six- 
pence to  be  allowed,  at  the  discretion  of  the  judge. 


1 11^ 


11 

~  O  S  O-tf 


Letter  before  action 

Adyising  before  action,  preparing  and  is- 
sning  plaint  snmmons,  or  adyising  on 
defence  and  giving  notice  of  defence    ... 

Senrice  of  plaint  summons  and  affldarit  of 
service,  wben  served  by  practitioner  or 
agent  half  the  fees  as  allowed  to  bailiffs; 
when  served  by  plaintiff  reasonable  ex- 
penses in  the  discretion  of  the  court 

Issuing  summons  for  witnesses       

Copy  and  service  on  each  witness,  if  within 
two  miles  of  the  court  from  wbich  issued 
(if  the  distance  be  beyoud  two  miles, 
amount  of  fees  discretionary  with  judge) 

Preparing  brief,  notes  of  case  and  evidence 
for  use  at  trial,  not  to  exceed      

Attending  court  cause  in  list  before  trial 
(allowance  not  in  any  case  toexceed  three 
Qay 8 1  ...         ...         ••*         ...         •••         ... 

Notices  to  produce  or  admit  where  neces- 
sary,  eacn      ...        ...        «••       .•••        ••• 

Affidavit  of  service  of  same 

To  attorney  attending  trial  where  a  barris- 
ter-at-law  retained 

Attending  trial  and  conducting  cause 

Warrant  of  execution  and  issuing 

All  necessary  affidavits  for  which  a  specific 
fee  is  not  fixed,  drawing  and  engrossing, 
per  xoiio        ...        ...        .••        ...        ... 

In  addition  to  the  above  fees  counsel's  fee 
where  a  barrister-at-law  is  retained  by 
an  attorney  to  advocate  the  cause  at  the 

wFl&l      .••  >*■  ••.  ...  ...  ••* 

Notice  of  application  for  new  trial 

Practitioner  attending  court  or  judge  in 
support  of  or  opposing  motion    .., 

In  addition  counseVs  fee  where  a  burrister- 
at-law  is  retained  by  an  attorney  to  sup- 
port or  oppose  motion       •••'       

Brief  for  counsel        ...        ...        ...        ... 

In  reference  to  arbitration  under  the  Statute 
(excepting  where  the  amount  of  remuner- 
ation IS  left  to  the  discretion  of  arbitrator) 
the  amount  to  be  allowed  to  practitioner 
shall  be — 

Preparing  consent  and  submission 

Attendance  on  arbitration  in  discretion  of 
the  judge 

Notice  of  appeal  to  opposite  party  and  to 
escn  witness ...       ...       •••       ...       ..• 
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PEES  AND  COSTS  IN  EQUITY. 
Zn  StiUs  and  Proceedings  in  Equity. 


Letter  before  init  

Adrising  before  (idt,  ttnil  preparing  snd  i""<"g  plaint  (umnioiiB, 
or  adTuing  oD  defence  or  duclaimer,  &c 

Set-rice  of  plaint  aommonB  and  affldsTiC  of  lerrice  when  Berrsd 
by  pnctitioDeT,  half  the  feei  m  ailoired  to  bklllA 

luiiuig  atunoious  for  witneisea         

Copy  &nd  leirlce  on  each  iritneai,  if  within  two  milea  of  the 
court  from  which  iMned 

If  diatajice  be  beyond  two  miles  uuonnt  of  fee  dilcretioiury  wlUi 
tbe  judge 

Hotice  to  produce  or  admit  when  necesiary,  each 

Affidavit  of  serrice      

All  necetMry  affidariti  for  which  oo  spedflc  charge  fixed,  draw- 
ing, perfoUo  

EngrDsiiDg,  per  folio 

Every  necemary  attendance  oq  the  judge,  registrar,  or  oppofite 
porty 

Preparing  brief,  notea  of  case  and  evidence  for  use  at  trial,  not 

Attending  court  each  day  came  in  list        

Attending  the  hearing  or  rehearing,  or  further  hearing 

Preparing  decree  or  decretal  order  for  registrar 

Warmnt  of  eiecatfon 

In  addition  to  the  above  fees,  counsel's  fees,  where  a  barrUter-at- 
taw  is  retained  by  a  solicitor  to  advocate  the  cause  at  the 
hearing  or  rehearing  

Oipy  of  brief,  notes  of  case,  ftc.,  for  counsel  when  bo  rettJned, 
not  to  exceed 

Conference  fee  to  eoustel  where  judge  considers  necessary 

Solicitor  attending  oonference  

Motum  /or  rehearing. 

Solictor  attending  to  support  or  oppose  motion 

In  addition,  conntel'e  fee,  where  a  barrister-at-law  it  retained  by 
a  pracUUoner  to  support  or  oppose  motion        


0  10    0 
0    8    0 


6  10    I 

a  10  I 

1     3     I 
0   10     I 


In  all  proceediDgB  of  an  interlocutory  natare,  as  well  after  as 
before  decree,  and  whether  ex  parte  or  upon  notice,  and  including 
proceedings  under  a  decretal  order,  and  whether  before  court,  judge, 
Or  registrar,  fees  are  to  he  allowed  proportionate  to  the  above,  flie 
Bmonnt.  in  each  case  to  be  fixed  by  the  judge,  or  by  the  registrar  in 
cases  where  costs  are  taxed  by  him. 

In  proceedings  on  behalf  of  trustees,  or  cestui  que  trust,  under 
section  one  hunified  and  six  of  Statute,  in  the  discretion  of  the 
jndge ;  but  not  to  exceed  Five  pounds  per  cent,  of  the  amount  of 
the  trust  fond  dealt  with. 

In  proceedings  and  suits  under  Fart  four  of  the  Statute. 


Probate  and  Administration. 
{Tiisjurisdicdon  is  abolished,  see  note  '''  ante,  p.  2810.] 


/ 


EULES 


OV  THX 


COUET   OF   INSOLVENCY, 


MADE  nr  PUBSUAirOB  07  THX 


'INSOLVENCY  STATUTE  1871," 


84  VICT.  No.  879  fl.  18. 


ECLES  OF  THE  COUBT  OF  IHSOLYENCT. 


Ua  April  1871- 

De&nitloii  ol  t«nna     a»06 

Api>ealB S906 

Registration  by  BegistMr-Qene- 

ral        ib. 

Toliuitai7  knd  compolBoij  se- 

qaeatrations ib. 

Kotice  to  sheriff'  3907 

Dedaration  of  inability  to  pftj' 

debt! ib. 

Debtor  BDmiDiHu  £&. 

Practice S908 

Proof  of  debt! 3913 

HeetlDgB  of  cteditora 39U 


Evidence  and  eompalsory  djs- 

*         cnvery  of  property ! 

Comoiittee  of  inipection         ...  ! 
Tnutee 

ApplicatioQB  by  mortgagee*  ...  ! 

Certificate  i 

Application!  under  Bectiom  1 39 

and  130  of  the  Statute       ...  I 
LiqaidatioD    by    Acrangemeat 

and  CompoBltiOQ       i 

MiscellaneouB i 

Oth  Ootobir  1871- 

Debtor'i  summong  and  miscel- 

laneoiu  :..  9 


RULES  OF  THE  COURT  OF  INSOLTEUCY.'") 

Ih  pnrsuaiice  of  the  powers  and  aathorities  conferred  by  i 
"Ifuolvency  Statute  1871,"  we,  the  Honorahle  Archibald  Micl 
Her  Majesty's  Attorney-General  for  Victoria ;  Wriothesley  Bapt 
Noel,  Esq.;  and  the  Honorable  Samnel  Heniy  Bindon,  being  I 
Law  Officer,  and  two  of  the  judges  of  the  Court  of  Insolvei 
appointed  by  the  Governor  in  Council,  under  the  provisions  of  1 
said  Statute,  to  frame  the  Rules  of  ftactice  of  the  said  court 
the  porposea  in  the  said  '^Insolvency  Statttte  1871 "  mentioned, 
order  and  direct  that  the  following  shall  be  such  rules,  subji 
ueverthelras  to  their  being  repealed,  varied,  or  altered  as  provid 
by  the  said  Statute,  and  that  all  otiier  roles  shall  be  and  the  sai 
are  hereby  repealed : — 

Definition  op  Tbrkb. 
In  the  constructioQ  of  these  rules  words  importing  t 
singular  number  shall  include  the  plural  and  the  rever 
and  words  importing  the  masculine  gender  shall  inclu 
the  feminine  and  the  reverse,  and  (if  not  inconsistent  wi 
the  context  or  subject  matter)  "  affidavit "  shall  inclu 
statutory  declaration  and  affirmations :  the  ''Statttte"  sb 


(a)  Thete  difter  from  the  English  mlea,  court  so  strictly,  and  may  be  relaxed 

b  that  tbe  latter  are  read  ai  incorporated  accordance  with  the  ezigencleB  of  the 

with  (he  Act,  whilst  these  are  uot.—f»  re  casion.— /n  re  Brann,  3  W.  W.  &  a 

SmA,  3  A.JJt.,  18.  (I.  E.  &  M.),  8. 

like  tbe  rules  under  the  preTfom  Act,  These  rales  do  not  bear  any  date ;  tl 

tbeybsTenot  theeOtetof  an  Act  of  Par-  given  in  the  margin  is  tbe  date  of  pul 

lisment,  and  therefore  do  not  bind  the  catkn  in  the  Govemmenl  Gaxttte. — Ed 
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2906  COURT  OF  INSOLVENCT. 

as  April  mean  tlie  '^Insolvency  Statute  1871,'*  and  the  definitions 

**'^*'  contained  in  the  Statute  shall  apply  to  the  same  words  and 

terms  in  the  construction  of  these  rules  unless  the  subject 
or  context  requires  some  other  cdnstruction. 

Appeals. 

1.  Upon  any  apjjeal  to  the  Supreme  Court,  if  the  papers  in  the 
estate  are  not  kept  in  the  office  of  the  court  in  the  Melbourne 
district,  the  chief  clerk  of  the  court  in  whose  custody  such  papers 
are  shall  forward  the  same  to  the  chief  clerk  at  Melbourne,  by 
registered  letter,  upon  the  request  of  the  appellant  or  respondent, 
upon  pajrment  of  tne  fee  of  £1,  and  the  chief  clerk  of  the  court  at 
Melbourne  (if  the  papers  are  in  his  custody,  or  have  been  transmitted 
to  him),  or  some  other  clerk  deputed  by  him,  shall  attend  the 
Supreme  Court  upon  any  appeal  with  the  papers  in  the  estate. 
After  any  appeal  snail  have  been  disposed  of  by  the  Supreme  Court 
the  chief  clerk  at  Melbourne  shall  return  the  papers,  by  registered 
letter,  to  the  chief  derk  of  the  district  fix)m  whom  he  received  the 
same.^*> 

Registratigk  bt  Begisteaiu-General. 

2.  The  name  of  the  insolvent,  his  kddress  and  description,  the 
date  of  the  sequestration  or  adjudication  of  sequestration,  and  the 
name  of  the  assignee  or  trustee  named  in  the  order  shall  be  entered 
in  a  book  to  be  kept  by  the  Registrar-General  for  that  purpose,  and 
every  entry  shall  be  numbered  consecutively. 

• 
Voluntary  and  Compulsory  Sequestrations. 

3.  Every  petition  for  sequestration  under  Part  III.  of  the  Statute 
shall  be  accompanied  by  an  affidavit  ^^^  of  the  insolvent,  containing 
the  following  particulars: — 

l)  Verifying  the  statements  in  the  petition. 

|ii.)  Stating  when  the  petitioner  first  became  unable  to  pay 

his  debts  in  due  course  as  they  became  due,  and  the 

cause  of  such  inability, 
(m.)  What  books  of  account  he  has  kept;  or,  if  he  has  kept 

none,  what  documents  he  has,  if  any,  and  of  what  kind, 

which  will  show  the  state  of  his  affairs. 

4.  Every  petition  shall  be  accompanied  by  a  schedule  ^*^  con- 
taining the  particulars  specified  in  the  Schedule  of  Forms,  No.  3, 
which  shall  be  verified  by  the  affidavit  of  the  insolvent  in  the  form 
in  the  schedule;  and  if  such  schedule  has  been  prepared  wholly  or  in 
part  by  any  other  person  or  persons,  by  the  affidavit  of  such  other 
person  or  persons. 

5.  The  judge  or  chief  clerk  may  dispense  with  the  whole  or 
such  portion  of  the  particulars  mentioned  in  the  said  schedule  as  he 
may  think  fit,  but  he  shall  not  do  so  except  upon  affidavit  showing 

(a)  See  further  Reg.  Gen.  Sup.  Ot,  ante,  (c)  The  whole  of  the  estate  of  which 
p.  2782.  the  deceased  died  possessed  of  is  to  be  in- 

(b)  It  may  be  made  by  the  attorney  dicated  in  the  schedule,  that  is,  eTerjthing 
under  power  of  a  corporation,  a  creditor,  which  the  administrator  is  entitled  tocol- 
— /n  re  English,  2  A  J.B.,  9,  and  may  be  lect,  whether  he  in  fact  collected  it  or  not, 
dated  and  made  before  the  petition.— /a  —Fairbaim  v.  Clarke,  1  W.  &  W.  (£q.X 
re  Murray,  i  A.JJdi,  1 18.  887. 
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sufficient  gronndB.    In  cases  of  petitions  for  the  sequestration  of   *»  -^^hi 
trust  estates  or  partnership  estates,  the  same  form  of  schedule  shall      ''•'^*' 
be  used  as  nearly  as  may  be ;  and  as  to  partners,  the  schedule  shall 
distinguish  joint  and  separate  estates  and  liabilities. 

6.  Within  one  week  after  adjudication  of  sequestration,  or  such 
further  time  as  the  judge  or  chief  clerk  may  allow,  the  insolvent 
shall  file  in  the  office  of  the  chief  clerk  the  schedule  hereinbefore 
referred  to,^<*>  verified  in  manner  aforesaid,  and  the  judge  or  chief 
clerk  may  in  like  manner  as  aforesaid  dispense  with  any  portions  of 
the  said  schedule  upon  such  terms  (if  any)  as  he  may  think  fit,  and 
within  the  said  time  the  insolvent  shall  file  an  affidavit  containing 
the  particulars  mentioned  in  sub-sections  (ii.)  and  (m.)  of  rule 
No.  3. 

7.  Every  order  under  Part  III.  and  adjudication  of  sequestration 
shall  be  written  or  printed  or  partly  written  and  partly  printed  on 
parchment  or  paper. 

8.  The  rules  of  practice  made  by  the  judges  of  the  Supreme 
Court  in  regard  to  the  granting  orders  nisi  for  sequestration  shall  be 
followed  by  the  judges  of  the  Court  of  Insolvency.<*> 

9.  Every  insolvent  shall,  until  he  obtains  his  certificate,  keep 
his  trustee  informed  of  his  true  place  of  residence  and  business,  and 
any  order,  summons,  or  notice,  unless  by  the  Statute  or  these  rules 
otherwise  provided,  posted,  by  prepaid  registered  letter  to  or  delivered 
at  the  address  given  by  him  snail  li  deemed  served  upon  the 
insolvent. 

10.  The  chief  clerk  forthwith,  upon  any  order  of  sequestration 
being  made^  shall  tele^ph  to  the  chief  derk  of  the  court  at 
Melbourne  iiiat  such  or&r  has  been  made. 

Notice  to  Sheriff. 

11.  The  party  obtaining  any  order  of  sequestration  under  Part 
IIL  or  Part  iV.  of  tlie  Statute  shall  forthwith  lodge  an  office  copy 
thereof  with  the  sheriff  of  the  district,  who  shall  register  the  same 
and  note  thereon  the  day  and  hour  of  its  production. 

The  chief  clerk  shall,  upon  the  request  of  the  assignee  or  any 
creditor,  and  upon  payment  of  the  sum  of  five  shillings,  telegraph  to 
any  sheriff  notice  tUt  such  order  has  been  made.  . 

Declakation  of  Inability  to  Pay  Debts. 

12.  A  declaration  by  a  debtor  admitting  his  inability  to  pay  his 
debts  shall  be  dated,  signed,  and  witnessed  according  to  the  form  in 
the  schedule^  and  shall  be  filed  with  the  chief  clerk  of  the  court  of 
the  district  in  which  such  debtor  might  present  'a  petition  for 
sequestration. 

Debtor  Summons.  -^ 

13.  [Repealed J  and  new  rule  sttistituted  by  the  Amending  Rules 
qf&th  October  1871,  post] 

(a)  A  preyioiis  Toluntarj  feqnestratioD,  MiUer,  4  A.JJt.,  182. 

in  which  no  certificate  of  discharge  haa  (6)  For  these  rales  see  ante,  pp.  2782 

been  granted,  is  no  snfflcient  ground  for  and  2783. 
negle^ing  to  file  the  schediUe.— /a  re 
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as  April  14.  A  debtor's  summons  shall  be  served  personally  upon  the 

^__i^J^i:,_^  debtor  ;<">  but  if  it  is  proved  to  the  satisfaction  of  the  court  by 
affidavit  or  the  examination  of  witnesses  that  the  debtor  has  left 
Victoria,  or  is  keeping  out  of  the  way  to  avoid  service,  the  court  may 
order  that  service  of  an  office  copy  of  the  summons,  by  delivering 
the  same  to  some  adult  person  at  the  usual  or  last  known  place  of 
abode  or  business  of  the  debtor,  or  if  such  person  will  not  receive  the 
same,  or  if  there  be  no  such  person,  by  affixing  such  copy  upon  some 
conspicuous  place  upon  the  premises,  shaU  be  deemed  good  service 
of  such  summons  upon  the  debtor/*> 

16.  When  upon  a  petition  under  Part  IV.  of  the  Statute,  the 
act  of  insolvency  relied  on  is  that  the  debtor  has  neglected  to  pay, 
secure,  or  compound  with  the  petitioner  a  sum  mentioned  in  a 
debtor's  smnmons,  no  order  shall  be  made,  if  the  debtor  has  applied 
for  the  dismissal  of  such  smnmons,  xmtil  after  the  hearinff  of  the 
application,  or  where  the  summons  has  been  dismissed,  or  during  a 
stay  of  the  proceedings  thereon. 

16.  [Repealedy  and  new  rule  stibstittUed  by  the  Amending  Rules 
of  6th  October  1871,  post.] 

Practick. 

17.  [Repealed  by  the  Amending  Rules  of  6th  October  1871, 
post.] 

18.  The  chief  clerk  shall  <*>  submit  any  matter  before  him  upon 
which  he  is  doubtftil,  or  which  the  parties  or  either  of  them  desire 
should  be  submitted,  to  the  judge  for  his  opinion  and  order.  Where 
a  judge  in  chambers  shall  be  of  opinion  that  any  matter  ought  to  be 
heard  and  disposed  of  in  open  court,  or  aU  the  contending  parties 
shall  require  any  matter  to  be  so  heard  and  disposed  of,  such  matter 
shall  be  so  heard  and  disposed  of,  or  if  part  heard,  shall  be  adjourned 
for  the  purpose  of  being  further  heard  and  disposed  of  in  open 
court. 

19.  All  applications  to  the  court  relating  to  any  claim  to  the 
recovery  or  possession  of  property  or  to  damages  shall  be  by  notice 
of  motion,  which  shall  be  instead  of  a  plaint  in  the  County  Court, 
or  bill  in  equity,  or  declaration  at  common  law,  and  such  notice  of 
motion  shall  contain  all  necessary  particulars  of  the  object  of  the 
motion  and  of  the  property  sought  to  be  recovered  or  affected  or  the 
amouiat  of  the  damages  claimed,  and  of  the  person  against  whom 
such  application  is  made. 

20.  Every  notice  of  motion  under  the  last  rule,  and  every  sum- 
mons under  section  94  of  the  Statute,  shall  be  served  fourteen  clear 
days,  at  least,  before  the  day  upon  which  the  same  is  set  down  to  be 
heard,  unless  a  judge  otherwise  order.  Every  such  notice  and  sum- 
mons shall  contain  an  address  of  the  applicant,  or  of  some  solicitor 
at  which  notice  of  defence  may  be  served,  ana  service  thereat  shall 
be  deemed  good  service  on  the  applicant. 

(a)  Where  serrice  of  the  summoDs  is  sonallj  found,  that  an  office  copy  is  re- 
made hy  a  copy  and  not  by  the  original,  quired,  personal  serrice  by  a  compared 
and  the  judge  holds  it  to  be  sufficient,  the  copy  showing  the  original  is  good  serrice. 
remedy  is  by  appeal  and  not  prohibition.  — In  re  Lyon,  4  A.J.R.,  18. 

^Ex  parte  Levy,  I  V.L.B.  (L.),  27 1 .  (c)  This  rule  is  imperatiye  on  the  chief 

(b)  This  rule  shows  by  implication  that     clerk.^/fi  re  Reuter  4  A.J  JEL,  143. 
it  ia  only  where  a  debtor  cannot  be  per- 
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21.  [Repealedy  and  nen>  rule  substituted  by  the  Amending  Rules    as  April 


of  6th  October  1871,  post.] 

22.  [Repealed  by  the  Amending  Rules  of  Qth  October  1871, 
post.] 

23.  The  claimant  shall  be  deemed  the  plaintiff,  and  the  person 
against  whom  the  application  or  sonmions  is  directed  the  defendant, 
and,  with  the  leave  of  a  judge,  the  plaintiff  or  defendant  may  amend 
or  add  to  his  notice  of  motion  or  summons  or  defence  upon  such 
terms  (if  any)  as  to  acyoumment,  security,  costs  or  otherwise  as  the 
judge  may  think  fit.  Every  notice  of  motion  or  sxmmaons  under 
section  94  of  the  Statute  or  notice  of  defence  may  be  in  the  form  in 
the  schedule.  The  plaintiff  or  defendant,  upon  any  notice  of  motion 
or  summons  relating  to  any  claim  to  the  recovery  or  possession  of 
property  or  to  damages,  or  to  any  debt  due  to  the  insolvent  estate, 
may  apply  to  a  judffe  to  order  particulars ;  and  the  judge  may  order 
the  same  upon  sudi  terms  (if  any)  as  to  a^oumment,  security, 
costs,  or  otherwise  as  he  may  think  fit. 

24.  All  applications  to  the  court  relating  to  any  claim  to  the 
recovery  or  possession  of  property  or  to  damages  or  to  any  debt  due 
to  the  insolvent  estate  shall  be  heard  upon  evidence  vivd  voce  in  tlie 
same  manner  as  nearly  as  may  be  as  a  trial  at  law,  unless  both 
parties  consent  that  the  same  shall  be  heard  upon  affidavit. 

25.  All  applications  to  the  court  to  admit,  reject,  expunge,  or 
reduce  proofs  of  debt  shall  be  by  notice  of  motion,  and  all  such 
applications  shall  be  heard  upon  evidence  mvd  voce,  and  in  the  same 
manner  as  nearly  as  may  be  as  a  trial  at  law,  unless  both  parties 
consent  that  the  same  shall  be  heard  upon  affidavit,  and  the  party 
supporting  the  proof  shall  be  deemed  the  plaintiff,  and  the  party 
opposing  the  de&ndant,  and  the  affirmative  shall  be  on  the  plaintiff 
unless  uie  proof  has  been  already  admitted  by  the  court  after  oppo- 
sition, in  miieh  case  the  defendant  must  satisfy  the  court  that  the 
proof  ought  to  be  expunged. 

26.  Every  notice  of  motion  to  admit,  reject,  expunge,  or  reduce 
a  proof  of  debt,  shall  be  served,  at  least,  seven  days  before  the  day 
upon  which  the  same  is  set  down  to  be  heard,  and  notice  of  intention 
to  oppose  the  same  shall  be  served  four  days  before  the  day  of 
hearing ;  and  every  such  notice  of  motion  and  opposition  shall  con- 
tain the  address  of  the  party,  or  a  solicitor  at  which  notice  mav  be 
served,  and  shall  state  the  grounds,  legal  or  equitable,  upon  which 
it  is  intended  to  support  or  oppose  such  motion. 

27.  The  court  or  a  judge  may  extend  the  time  for  serving  any 
notice  of  motion  or  of  defence  or  opposition,  or  any  summons,  and 
may  ])ermit  or  require  amendment  thereof  upon  such  terms  as  to 
adjournment,  security,  costs,  or  otherwise  as  may  be  just.  The 
court  may  in  cases  of  emergency  allow  short  notice  to  be  given  of 
any  notice  of  motion,  or  of  any  summons  under  section  94. 

28.  With  every  notice  of  motion  to  reject,  expunge,  or  reduce  a 
proof  of  debt,  if  such  notice  is  given  before  or  at  toy  meeting  for 
the  election  of  a  trustee,  there  shall  be  served  an  affidavit  of  the 
applicant  and  a  solicitor  stating  that  such  application  is  bond  fide 
and  not  to  prevent  the  person  claiming  to  be  a  creditor  voting  at  the 
meeting. 
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as  Apiu  29.  When  any  married  woman  or  infant  is  the  claimant  or 

XB7X.  plaintiff  in  any  application  to  the  conrt  nnder  the  Statute,  the  same 
shall  be  made  by  a  next  friend  of  such  married  woman  or  infant, 
and  the  consent  of  such  next  friend  to  act  as  such  shall  be  filed 
before  any  such  application  shall  be  heard,  and  every  next  friend 
shall  be  liable  to  costs  as  if  he  were  a  next  friend  in  an  equity  suit 
in  the  Supreme  Court. 

30.  The  court  or  a  jud^e  may  appoint  a  guardian  ad  litem  to  any 
infant  being  a  party  defendant  to  any  application  to  the  court,  and 
such  appointment  may  be  made  on  the  application  of  the  in&xit  or 
of  the  claimant  or  plaintiff;  but  in  the  latter  case,  upon  four  clear 
days'  notice  to  the  persons  in  whose  custody  or  care  the  infant  may 
be,  and  such  guardian  shall  perform  the  same  duties  and  be  liable 
in  the  same  way  and  to  the  same  extent,  as  nearly  as  may  be,  as  a 
guardian  ad  litem  in  an  equity  suit  in  the  Supreme  Court. 

81.  Where  the  defendant  is  desirous  of  paying  money  into 
court,  it  shall,  unless  with  the  leave  of  a  jud^,  upon  such  terms  as 
he  may  think  fit,  be  paid  seven  clear  days  bdTore  the  dav  appointed 
for  the  hearing,  with  the  costs,  if  any,  which  shall  be  nxed  by  the 
ludge,  and  the  defendant  shall  in  Us  notice  of  defence  state  that  he 
nas  paid  such  money  in,  and  the  amount  thereof,  and  whether  the  same 
is  in  satisfaction  of  the  whole  or  what  part  of  the  plaintiff's  demand. 

32.  If  the  plaintiff  intends  to  accept  in  fiiU  satisfaction  of  his 
claim  and  costs  the  money  paid  into  court  by  the  defendant,  he 
shall  serve  notice  thereof  on  the  chief  clerk  and  on  the  defendant 
four  days  at  least  before  the  day  appointed  for  the  hearing,  and  the 
motion  or  summons  shall  be  struck  out  by  the  chief  clerk.  In 
default  of  such  notice  by  the  plaintiff,  the  motion  or  summons  sluJl 
be  heard  in  due  course,  and  unless  the  plaintiff  recovers  more  than 
the  amount  paid  into  court  he  shall  pay  the  defendant's  costs,  and 
the  money  paid  into  court  shall  remain  in  court  until  after  the 
hearing  as  a  security  for  payment  of  such  costs ;  but  if  the  plaintiff 
accepts  the  same  in  frill  satis&ction,  the  money  paid  into  court  shall 
be  paid  out  to  the  plaintiff  forthwith  after  the  receipt  of  his  notice 
of  acceptance  by  the  chief  clerk.  The  plaintiff  or  defendant  taking 
money  out  of  court  must  produce,  if  required,  an  affidavit  of  identity, 
unless  the  money  is  taken  out  by  an  attorney. 

33.  Any  party  to  any  application  to  the  court  may  call  upon  the 
other  party  by  notice  in  writing  to  admit,  saving  all  just  exceptions, 
any  fact  or  document,  and  in  case  of  refusal  or  neglect  to  admit  the 
same,  the  costs  of  proving  such  fact  or  document  shall  in  any  event 
be  borne  by  the  party  so  neglecting  or  refusing,  unless  the  court  on 
the  hearing  otherwise  orders.  No  costs  of  proving  any  docxmient 
shall  be  allowed  unless  notice  to  admit  has  been  given,  unless  the 
court  otherwise  orders.  An  affidavit  of  signature  to  any  admission 
by  the  party  or  his  attorney  or  clerk  shall  be  sufficient  evidence  of 
such  admission. 

34.  Any  party  to  any  application  to  the  court  may  serve  notioe 
on  the  other  party  to  produce  documents,  and  such  notioe  may  be 
proved  orally  or  by  the  affidavit  of  the  person  who  served  the  same, 
and  the  costs  of  proving  the  same  shall  be  paid  by  the  party  refusing 
to  admit  service  of  suoi  notice  to  produce. 
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35.  All  applications  (except  as  aforesaid)  to  the  court  in  the    as  Apru 


exercise  of  its  primary  jurisdiction  by  virtue  of  the  Statute  (unless 
otherwise  provided  or  the  court  shall  in  any  particular  case  other- 
wise permit),  shall  be  by  way  of  motion,  supported  by  affidavit, 
upon  hearing  which  the  court  shall  make  such  order  thereon  as 
shall  be  just ;  but  the  court  may,  if  it  shall  think  fit,  in  any  case 
where  the  party  or  parties  to  be  affected  by  the  order,  or  any  of 
them,  shall  not  have  been  duly  served  with  a  notice  of  the  motion 
four  clear  days  before  the  day  appointed  for  the  hearing,  make  an 
order  calling  upon  the  party  or  parties  to  be  affected  thereby  to  show 
cause,  at  a  day  to  be  named  by  the  court  in  such  order,  why  such 
order  should  not  be  made,  and  except  the  court  otherwise  order 
every  order  to  show  cause  shall  be  served  upon  the  party  or  parties 
to  be  affected  thereby  four  clear  days  at  the  least  before  the  day 
appointed  for  showing  cause. 

36.  Unless  otherwise  prescribed  or  ordered  by  the  court  or  a 
judge,  all  notices  of  motion  and  summonses  under  section  94  of  the 
Statute,  and  orders  or  rules  to  show  cause,  shall  be  served  per- 
sonally upon  the  persons  to  be  affected  thereby,  by  delivering  to 
them  and  each  of  them  an  office  copy  of  the  notice  of  motion, 
summons,  or  order,  or  rule  to  show  cause ;  but  the  court  or  a  judge 
may  order  substituted  service  in  such  manner  as  the  court  or  judge 
may  think  fit.  Service  at  the  place  of  business  of  a  firm  upon  any 
partner  shall  be  good  service  on  the  firm,  and  service  at  the  head 
ofiSce  of  any  corporation  upon  the  manager,  inspector,  or  secretary, 
or  other  head  officer  shall  be  good  service  upon  tiie  corporation. 

37.  [^Repealed,  and  new  rule  substituted  by  the  Amending  Rules 
ofUh  October  1871,  post.] 

38.  Any  witness  who  has  made  an  affidavit  to  be  used  in  any 
matter  before  the  court  shall  be  subject  to  oral  cross-examination  at 
the  time  fixed  for  hearing  the  matter,  or  at  any  adjournment,  and 
after  such  cross-examination  such  witness  may  be  re-examined  by  or 
on  behalf  of.  the  party  to  the  matter  on  whose  behalf  or  at  whose 
instance  such  affidavit  was  made. 

39.  A  short  note  in  writing  of  the  nature  of  any  application  to 
the  court  and  of  the  party  making  the  same  shall  be  aelivered  to 
the  chief  clerk,  who  shall  appoint  a  day  for  the  hearing  and  set  the 
same  down  for  hearing  and  cause  a  list  to  be  made  of  such  applica- 
tions, which  shall  be  heard  in  the  order  in  which  they  i^pear  on 
such  list,  unless  the  court  shall  otherwise  direct. 

40.  In  any  proceeding  before  the  court  or  a  judge,  the  court  or 
jndge  may  allow  any  amendments  which  in  the  judgment  of  the 
court  or  judge  ought  to  be  allowed  on  such  terms  as  may  be 
ordered. 

41.  The  chief  clerk  shall  tax  all  costs  subject  to  review  by  the 
judge. 

42.  A  warrant  of  seizure  or  a  search  warrant,  or  any  other 
warrant  issued  under  the  provisions  of  the  Statute,  may  be  addressed 
to  a  messenger  of  the  court  or  to  such  other  person  as  the  court 
may  in  each  case  think  fit  to  name  in  such  warrant. 

43.  Where  an  insolvent  is  arrested  under  a  warrant  issued  under 
secticm  127  of  the  Statute,  he  shall  be  safely  kept  by  being  lodged 
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25  JLprti    within  the  prison,  to  the  keeper  of  which  the  warrant  is,  amongst 
3^^i;^^^ others,  addressed;    and  any  books,  papers,  moneys,  goods,  and 
chattels  in  the  possession  of  the  insolvent,  which  may  be  seized, 
shall  be  lodged  with  the  trustee  of  the  property  of  the  insolvent 
forthwith. 

44.  All  applications  to  a  jndge  in  chambers,  unless  ex  parte^ 
shall  be  made  upon  notice  in  writing,  which  shall  be  served  twenty- 
four  hours  before  the  time  fixed  in  the  notice. 

45.  The  instrument  appointing  a  proxy  shall  be  under  the  hand 
of  the  creditor,  or  if  such  creditor  is  a  corporation  or  company, 
under  the  hand  of  an  agent,  stating  that  he  is  duly  authorized  on  its 
behalf,  and,  unless  the  proxy  forms  part  of  the  proof  of  debt,  or  is 
annexed  to  and  verified  by  the  affidavit  of  proof,  the  person 
appointed  proxy  shall  file  in  the  office  of  the  chief  clerk  an  affidavit 
stating  that  he  has  been  duly  appointed,  and  the  chief  derk  shall 
give  him  a  certificate  that  he  has  done  so,  which  shall  be  sufficient 
to  entitle  him  to  act  as  such  proxy,  and  the  onus  of  disputing  any 
proxy  shall  lie  upon  the  person  objecting  to  the  same  upon  applica- 
tion to  the  court. 

46.  All  notices  and  other  proceedings,  not  being  notices  of 
motion  or  summonses  under  section  94  of  the  Statute,  or  summonses 
under  Part  VII.  of  the  Statute,  or  orders  or  rules  to  show  cause,  for 
the  delivery  of  which  no  special  mode  is  prescribed,  may  be  sent  by 
prepaid  post-letter  to  the  last  known  address  of  the  person  to  be 
served  therewith. 

47.  An  affidavit  by  a  trustee  or  an  officer  of  the  court,  or  any 
person  who  in  fact  posted  the  letters,  that  letters  have  been  put  into 
a  post-office,  shall  be  sufficient  evidence  of  such  letters  having  been 
duly  sent  to  the  persons  to  whom  the  same  purport  to  have  been 
addressed. 

48.  All  proceedings  of  the  court  shall  remain  of  record  in  the 
court,  so  as  to  form  a  complete  record  of  each  matter,  and  they 
shall  not  be  removed  for  any  purpose,  except  for  the  use  of  thie 
officers  of  the  court,  or  by  special  direction  of  a  judge,  but  they  may 
at  all  reasonable  times  be  inspected  by  the  trustee,  the  insolvent, 
and  any  creditor  who  has  proved,  or  any  person  on  their  behal£ 

49.  All  affidavits  shall  conform  in  all  particulars  to  the 
provisions  regarding  affidavits  contained  in  the  "Common  Law 
Procedure  Statute  1864." 

50.  Every  request  of  creditors  to  transfer  proceedings  under 
section  10  of  the  Statute  shall  be  accompanied  oy  an  affidavit  of 
some  solicitor  of  the  court  verifying  the  signatures  of  the  creditors 
signing  the  request,  and  stating  that  such  creditors  are  the  majority 
in  number  of  those  who  have  proved  debta  in  the  estate. 

51.  When  any  order  is  made  under  section  10  of  the  Statute, 
an  office  copy  shall  be  forthwith  forwarded  to  the  chief  clerk  of  the 
new  district  by  the  party  obtaining  such  order  or  by  the  chi^  derk 
of  the  original  district. 

52.  When  an  order  is  made  under  section  10  of  the  Statute 
transferring  all  the  proceedings,  the  chief  clerk  of  the  original 
district  shall  transmit,  by  registered   letter,  all    the  documents 
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Telating  to  the  estate  to  the  chief  clerk  of  the  new  district,  and    as  afhi 
when  3ie  order  relates  to  only  part  of  the  proceedings  the  chief      **^*' 
clerk  of  the  new  district  shall  transmit  the  documents  relating  to 
such  proceedings  by  registered  letter  as  i^eedily  as  possible  after 
the  same  have  been  concluded  to  the  chief  clerk  of  the  original 
district. 

Proof  of  Dbbts. 

53.  Every  proof  of  debt  shall  contain  an  address  of  the  creditor 
or  his  solicitor,  at  which  notices  may  be  served,  and  service  of 
notices  at  such  address,  except  herein  otherwise  provided,  shall  be 
sufficient. 

54.  The  assignee  or  trustee  shall,  as  soon  as  may  be  after  the 
receipt  by  him  of  a  proof  of  debt,  examine  the  same,  and  in  writing 
reject  or  admit  it  in  whole  or  in  part,  or  require  further  evidence 
in  support  thereof ;  and  when  he  rejects  any  proof  he  shall,  within 
seven  days  thereof,  give  notice  in  writing  to  the  claimant,  stating 
the  grounds  of  rejection. 

55.  The  assignee  or  trustee  shall,  within  four  days  of  his 
allowing  or  disallowing  a  proof,  file  such  proof  with  the  chief  clerk 
with  a  memorandum  thereon  of  his  aUowance  or  disallowance 
thereo£ 

56.  Any  creditor  or  insolvent  dissatisfied  with  the  decision  of 
the  assignee  or  trustee  in  respect  of  a  proof  may,  within  fourteen 
days  after  the  receipt  of  the  notice  from  the  trustee,  apply  to  the 
court  by  notice  of  motion  to  vary  or  reverse  the  decision,  and  notice 
of  any  such  application  shall  be  given  to  the  trustee  seven  days 
before  the  day  fixed  for  the  hearing  thereof. 

57.  K  at  any  time  after  the  admission  of  a  debt  by  the  assignee 
or  trustee  he  shall  have  reason  to  believe  that  such  debt  was 
improperly  admitted,  he  may  apply  to  the  court,  after  seven  days 
notice  to  the  creditor,  to  expunge  or  reduce  the  proof. 

58.  A  secured  creditor,  unless  he  shall  have  realized  his  security, 
shall,  previously  to  being  allowed  to  prove  or  vote,  state  in  his  proof 
the  particulars  of  his  security  and  the  value  at  which  he  assesses 
the  same,  and  he  shall  be  deemed  to  be  a  creditor  only  in  respect  of 
the  balance  due  to  him  after  deducting  such  assessed  value  of  the 
security. 

69.  Any  secured  creditor  so  proving  shall  be  bound  to  pay 
over  to  the  trustee  the  amount  which  his  security  shall  produce 
beyond  the  amoimt  of  such  assessed  value,  and  the  trustee  shall  be 
entitled,  at  any  time  before  the  realization  of  such  security  by  the 
creditor,  to  redeem  the  same  upon  payment  of  such  assessed 
vdue.^«> 

60.  The  proof  of  any  secured  creditor  shall  not  be  increased  in 
the  event  of  the  security  realizing  a  less  sum  than  the  value  at 
which  he  has  assessed  the  same. 

(a)  Where   a   creditor   has   cUbSerent  if  anj,  in  the  aggregate  sum  realized  oyer 

lecnrities  for  the  same  debt,  and  in  his  the  aggregate  valuation. — In  re  Bayldon, 

proof  yalnes  them  separately,  and  there  1  y.L.K.,  (I.  S.  &  M.),  10 ;  s.c.,  5  A. J.R., 

is  an  excess  realized  upon  one  security  163. 

and  »  deficiency  upon    the   other,  the  This  rule  is  not  ultra  vires, — Ihid, 
official  assignee  is  only  entitled  to  excess, 
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as  Apra  61.  A  secured  creditor  who  does  not  wish  at  once  to  realize  his 

**^*'  ,  security  but  desires  to  give  credit  for  its  value  must,  in  order  to 
entitle  him  to  a  dividend  in  respect  of  the  balance  of  his  debt  after 
deducting  the  assessed  value,  give  notice  to  the  trustee ;  and  the 
trustee  and  secured  creditor  may  aOTee  upon  the  value;  but  if 
within  seven  days  after  service  of  the  notice  they  are  unable  to 
agree,  or  if  the  insolvent  or  any  other  creditor  is  dissatisfied  with 
the  value  agreed  on,  the  trustee,  secured  creditor,  insolvent,  or 
dissatisfied  creditor,  may  apply  to  the  court,  upon  notice,  and  the 
court  may  assess  the  value  or  order  the  sale  of  the  property  included 
in  the  security,  and  the  secured  creditor  shall  be  entitled  to  a 
dividend  upon  the  balance  after  deducting  such  assessed  value  or 
the  net  proceeds  of  the  sale. 

62.  Any  separate  creditor  of  any  insolvent  shall  be  at  liberty 
to  prove  his  debt  under  any  sequestration  made  against  such  insol- 
vent jointly  with  any  other  person  or  persons.  And  under  every 
such  sequestration  distinct  accounts  shall  be  kept  of  the  joint  estate 
and  also  of  the  separate  estate  and  estates  of  each  insolvent,  and  the 
separate  estate  shall  be  applied  in  the  first  place  in  satis&ction  of 
the  debts  of  the  separate  creditors.  And  in  case  there  shall  be  an 
overplus  of  the  separate  estate,  such  overplus  shall  be  carried  to  the 
account  of  the  joint  estate.  And  in  case  there  shall  be  an  overplus 
of  the  joint  estete  such  overplus  shall  be  carried  to  the  account  of 
the  separate  estates  of  each  insolvent  in  proportion  to  the  right  and 
interest  of  each  insolvent  in  the  joint  estate.     . 

63.  Upon  all  debts  or  sums  certain,  payable  at  a  certain  time 
or  otherwise,^  whereupon  interest  is  not  reserved  or  agreed  for,  and 
which  shall  be  overdue  at  the  date  of  the  order  of  sequestration  and 
provable  in  insolvency,  the  creditor  shall  be  entitled  to  prove  for 
interest,  to  be  calculated  at  a  rate  not  exceeding  six  pounds  per 
centum  per  annum  up  to  the  date  of  the  said  order,  from  the  tune 
when  such  debts  or  sums  certain  were  payable,  if  such  debts  or  sums 
be  payable  by  virtue  of  some  written  instrument  at  a  certain  time, 
or,  if  payable  otherwise,  then  from  the  time  when  demand  of  pay- 
ment shall  have  been  made  in  writing,  so  as  such  demand  shall  give 
notice  to  the  debtor  that  interest  will  be  claimed  from  the  date  of 
such  demand  until  the  time  of  payment.  Any  creditor  may  prove 
for  a  debt  not  payable,  and  be  entitled  to  prove  such  debt  as  if  the 
same  was  payable  presently,  and  receive  dividends  equally,  with  the 
other  creditors,  deducting  only  thereout  a  rebate  of  mterest  at  the 
rate  of  six  pounds  per  centum  per  annum,  computed  from  the 
declaration  of  a  dividend  to  the  time  when  the  debt  would  have 
become  payable,  according  to  the  terms  upon  which  it  was  con- 
tracted. 

64.  A  creditor  shall  bear  the  cost  of  making  proof  of  his  debt, 
unless  the  court  shall  otherwise  specially  order,  and  no  part  of  the 
expense  of  any  competition  for  the  office  of  trustee  shall  be  paid  out 
of  the  estate. 

Meetings  op  Creditors. 

65.  Two  days'  notice  in  writing  shall  be  given  to  the  chief  clerk 
when  he  is  required  to  preside  at  any  meeting  of  creditors  other  than 
that  under  the  53rd  section ;  and  if  so  requested,  he  shall  attend  such 
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meetmg,  and,  unless  a  chairman  be  elected,  he  shall  preside  thereat,    as  Apnn 
To  form  a  qnomm  at  any  meeting  there  shall  be  present  or  repre-  ^^i?^ 
sented  two  creditors  who  have  proved.     Meetings  of  creditors  may 
be  adjonrned(^>  from  time  to  time,  as  the  creditors  by  an  ordinary 
resolution  may  direct. 

66.  The  chief  clerk,  or  the  chairman,  from  time  to  time  may 
adjourn  any  meeting  of  creditors  of  which  the  election  or  removal  of 
a  trustee  is  the  whole,  or  part  of  the  business,  until  any  disputed 
proof  is  finally  rejected  or  admitted. 

67.  The  meetinff  of  creditors  mentioned  in  the  53rd  section  of  the 
Statute  shall  be  cafled  for  a  day  not  less  than  three  da^s  nor  more 
than  twenty-one  from  the  date  of  the  order  of  sequestration  or  adju- 
dication of  sequestration,  and  such  meeting  may  be  presided  over  by 
a  chief  clerk  and  the  assignee  of  the  eptate,  or  if  he  cannot  conve- 
niently, some  other  person  authorized  by  writing  under  his  hand 
shall  attend  such  meeting  and  produce  the  proofs  of  debt  delivered 
or  sent  to  him,  or  a  list  thereof,  specifying  the  ntunes  of  the  creditors 
and  the  amount  of  their  debts. 

68.  A  creditor  may  prove  his  debt  at  any  meeting  (unless  the 
same  is  objected  to)  by  deliverinff  to  the  assignee  or  trustee  an 
affidavit  or  declaration  in  accordance  with  the  requirements  of 
section  104  of  the  Statute. 

69.  Greneral  meetings  of  creditors  (except  that  under  the  53rd 
section  of  Hie  Statute)  shall  be  summoned  by  the  assignee  or  trustee 
by  delivering  or  posting  a  notice  to  each  creditor  who  has  proved 
four  days  at  least  prior  to  the  day  on  which  such  meeting  is  to  be 
held.  And  such  notice  shall  specify  the  time  and  place  at  which 
the  meeting  is  to  be  held,  and  the  purpose  for  which  it  is  summoned. 

70.  K  within  a  reasonable  time  from  the  time  appointed  for  a 
meeting  under  the  53rd  section  a  quorum  of  creditors  is  not  present 
or  represented,  the  meeting  shall  close,  but  any  other  meeting  shall 
stand  adjourned  to  the  same  day  in  the  following  week,  at  the  same 
time  and  place,  or  to  such  other  day  as  may  be  appointed. 

71.  Proceedings  at  any  meeting  of  creditors  and  resolutions 
come  to  thereat  shall  be  valid,  notwithstanding  that  some  creditors 
shall  not  have  received  notice,  unless  otherwise  ordered  by  the  court. 

72.  Directions  of  creditors  at  a  meeting  shall,  except  where  by, 
the  Statute  otherwise  required,  be  given  by  an  ordinary  resolution. 
The  chairman  of  any  meeting  of  creditors  shall  make  a  minute  in 
writing^  of  the  creditors  present  or  represented  thereat  and  of  the 
resolutions  passed  by  the  meeting,  and  shall  sign  the  same^  and  the 
creditors  or  their  representatives  voting  for  each  resolution  shall 
sign  such  resolution,  and  if  the  chairman  is  not  the  chief  clerk,  he 
shall  deliver  or  forward  the  minutes  and  resolutions  within  forty* 
eight  hours  after  the  meeting  to  the  chief  clerk. 

EVIDENCB   AND   COMPULSORY   DISCOVERY  OP   PROPERTY. 

73.  A  subpoena  for  the  attendance  of  a  witness  concerning  any 
matter  in  the  court  may  be  issued  by  the  chief  clerk  at  the  instance 

(a)  Whenever  it  is  necessary  that  the     under  Rule  18,  aniey  the  meeting  shoold  be 
(pinion  of  the  judge  should  be  obtained     adjonmed.-— /n  r<  Beuter,  4  A.J.B.,  143. 
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as  Amii    of  a  trustee,  a  creditor,  a  debtor,  or  any  person  interested  in  any 
m^h^^^  matter.    A  sealed  copy  of  the  subpoena  shall  be  served  personally 
on  the  witness  or  at  his  place  of  business  or  abode,  within  a  reason- 
able time  before  the  time  of  the  return  thereof. 

74.  The  trustee  shall  give  notice  to  the  insolvent  of  an  exami- 
nation sitting  of  the  court,  under  section  132  of  the  Statute,  by 
delivering  to  the  insolvent  personally,  or  at  the  address  of  the  insol- 
vent, as  given  by  him,  an  order  of  the  court,  stating  the  time  and 
place  appointed  for  such  sitting,  and  ordering  him  to  attend  thereat, 
and  stating  that  if  he  fails  to  attend  such  sitting,  or  any  adjourn- 
ment thereof  (having  no  lawfol  impediment  made  known  to  and 
allowed  by  the  court),  he  will  be  deemed  guilty  of  a  contempt  of 
court,  and  may  be  punished  accordingly. 

75.  Every  application^  under  section  133,  for  a  summons  shall 
be  .in  writing^  and  the  chief  derk  shall  file  the  same  and  issue  a 
summons,  which  shall  be  served  personally,  unless  otherwise  ordered. 

76.  If  the  court  shall  in  any  case,  upon  application  by  the 
trustee  or  any  creditor,  or  the  insolvent,  be  of  opimon  that  it  would 
be  desirable  that  a  person  should  be  appointed  to  take  down  the 
depositions  of  the  insolvent,  or  of  any  other  person  under  sections  132 
or  133  of  the  Statute,  in  shorthand  or  otherwise,  it  shall  be  compe- 
tent for  the  court  to  make  such  an  appointment ;  and  every  person 
so  appointed  shall  be  paid  a  sum  not  exceeding  one  guinea  per  day, 
and  where  the  court  appoints  a  shorthand  writer  a  sum  not  exceed- 
ing eightpence  per  folio  of  ninety  words  of  any  transcript  of  the 
evidence  that  may  be  required,  and  such  sums  shall  be  paid  by  the 
party  at  whose  instance  the  appointment  was  made,  or  out  of  the 
estate,  as  may  be  directed  by  tne  court. 

COMMITTKB  OF   INSPECTION. 

77.  Where  the  creditors  neglect  by  resolution  to  fix  the  quorum 
required  to  be  present  at  a  meeting  of  the  committee  of  inspection, 
the  quorum  shaU  be  three ;  or  if  the  number  of  the  committee  be 
less  than  three,  the  quorum  shall  be  the  whole  number.  A  resolution 
of  the  committee  of  mspection  shall  be  passed  unanimously  or  by  a 
majority  in  number  of  me  members  present  at  the  meeting. 

Trustee. 

78.  Where  an  order  of  sequestration  has  been  made  upon  the 
petition  of  a  secured  creditor,  who  has  been  admitted  as  the  petition- 
ing creditor  to  the  extent  of  the  balance  of  the  debt  due  to  him  idfter 
deducting  the  amount  estimated  by  him  as  the  value  of  his  security, 
he  shall,  upon  the  application  of  the  trustee,  made  within  one  month 
after  the  aate  of  the  order  absolute,  give  up  the  security  to  the 
trustee  upon  the  payment  to  him  of  me  value  so  estimated;  and 
where  the  trustee  does  not  so  apply  within  such  term  he  shaJl  be 
considered  to  have  waived  his  right  to  redeem  the  security,  by  pay- 
ment of  such  estimated  value. 

79.  Where  the  trustee  is  an  auctioneer  or  commission  a^nt, 
he  shall  not  by  himself  or  any  partner  act  as  such  in  the  sale  of  any 
of  the  properly  vested  in  him,  except  with  the  consent  of  the  com- 
mittee of  inspection,  or  of  the  creditors  at  a  meeting,  and  upon  such 
terms  as  it  may  think  fit. 
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80.  The  trustee  shall  keep  a  book  to  be  entitled  ^^  The  Record,"  as  Apm 
in  which  he  shall  record  aU  minutes,  all  proofs  made,  all  proceedings  v_*i^^ 
had,  and  resolutions  passed  at  any  meeting  of  creditors,  or  of  me 
committee  of  inspection,  schedule,  aflfairs,  reports  and  all  proceed- 
ings necessary  to  give  a  correct  view  of  the  management  of  tne  insol- 
vent's estate,  but  ne  shall  not  be  bound  to  insert  in  the  record  any 
document  of  a  confidential  nature  (such  as  the  opinion  of  counsel 
or  any  matter  affecting  the  interest  of  the  creditors),  nor  need  he 
exhibit  such  document  to  any  person  other  than  the  members  of  the 
committee  of  inspection. 

81.  The  trustee  shall  also  keep  a  book  to  be  entitled  the  ^^  Estate 
Book,"  according  to  the  form  in  the  schedule,  in  which  he  shall  enter 
from  day  to  day  the  receipts  and  payments  made  by  him,  which  books 
may  be  inspected  by  the  committee  of  inspection  and  the  creditors 
or  their  agents. 

82.  Upon  a  trustee  resigning,  or  being  released  or  removed, 
from  his  office,  he  shall  deliver  over  to  the  chief  clerk  of  the  court 
all  books  kept  by  him,  and  all  other  books,  documents,  papers,  and 
accounts  in  his  possession  in  any  way  relating  to  the  office  of  trustee. 

83.  Unless  and  xmtil  the  creditors  appoint  a  bank  into  which 
moneys  received  by  the  trustee  on  account  of  the  estate  are  to  be 
paid,  he  shall  pay  the  same  into  the  Bank  of  Victoria  to  the  credit 
of  the  estate. 

84.  The  trustee  shall  not  declare  a  dividend  until  after  the 
expiration  of  one  month  from  the  order  or  order  nisi  for  sequestra- 
tion ;  but  the  court  or  a  judge  may,  upon  application  of  the  trustee 
or  any  creditor,  fix  the  time  or  times  for  declaring  dividends  in  any 
estate. 

85.  The  trustee  shall  file  the  statements  mentioned  in  section 
122  of  the  Statute  on  the  first  day  of  February,  the  first  day  of  June, 
and  the  first  day  of  September  in  each  year. 

86.  A  creditor  may  apply,  by  notice  of  motion,  for  the  payment 
of  a  dividend  withheld  by  a  trustee,  and  the  court  may,  ii  it  shall 
see  fit,  make  an  order  upon  such  application  for  the  payment  of  the 
dividend,  and  four  days  notice  shall  be  given  to  the  trustee  of  any 
such  application. 

Applications  by  Mobtgageks. 

87.  Upon  application  by  motion  by  any  person  claiming  to  be 
a  mortgagee  of,  or  to  have  security  over  any  part  of  the  insolvent's 
estate,  and  whether  such  mortgage  or  security  shall  be  by  deed  or 
otherwise,  and  whether  the  same  shall  be  of  a  Wal  or  equitable 
nature,  the  court  will  proceed  to  inquire  whether  such  person  is  such 
mortgagee,  or  is  entitled  to  such  security,  and  for  what  consideration 
and  under  what  circumstances ;  and  if  it  shall  be  found  that  such 
person  is  such  mort^i^ee,  or  is  entitled  to  such  security,  and  no 
sufficient  objection  shafi  appear  to  the  title  of  such  person  to  the 
sum  claimed  by  him  under  such  mortgage  or  security,  the  court  will 
then  proceed  to  take  an  account  of  the  principal,  interest,  and  costs 
due  upon  such  mortgage  and  security,  and  of  the  rents  and  profits, 
or  dividends,  interest,  or  other  proceeds  received  by  such  person,  or 
by  any  other  person  by  his  order  or  for  his  use,  in  case  he  shall  have 
been  in  possession  of  the  property  over  which  the  mortgage  or 


( 
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security  shall  extend,  or  any  part  thereof^  and  the  ooart  will  l^en 
direct  notice  to  be  given  in  such  public  papers  as  it  shall  think  fit, 
when  and  where,  and  by  whom  and  in  what  way  the  said  premises 
or  property,  or  the  interest  therein  so  mortea^ed,  or  over  which  the 
securi^  shall  so  extend,  are  to  be  sold,  and  that  such  sale  be  made 
accordingly,  and  that  tiie  trustee  (unless  it  be  otherwise  ordered) 
shall  have  the  conduct  of  such  sale  ;*but  it  shall  not  be  imperative 
on  any  such  mortgagee  to  make  such  application. 

88.  All  proper  parties  shall  join  in  the  conveyance  to  the  pur- 
chaser, where  necessary,  as  the  court  shall  direct. 

89.  The  moneys  to  arise  from  such  sale  shall  be  applied  in  the 
first  place  in  payment  of  the  costs,  charges,  and  expenses  of  the 
trustee,  of  and  occasioned  by  the  application  to  the  court,  and  of 
and  attending  such  sale ;  and  then  in  payment  and  satisfaction,  so 
far  as  the  same  shall  extend,  of  what  shall  be  found  due  to  such 
mortgagee  or  person  so  having  security,  for  principal,  interest,  and 
costs,  and  the  surplus  of  the  said  moneys,  if  any,  shall  be  paid  to 
the  trustee.  But  m  case  the  moneys  to  arise  from  such  sale  shall 
be. insufficient  to  pay  and  satisfy  what  shall  be  so  found  due  to  such 
mortgagee  or  person  so  having  security,  then  he  shall  be  entitled  to 
prove  as  a  creditor  for  such  deficiency,  and  receive  dividends  thereon 
rateably  with  the  other  creditors,  but  so  as  not  to  disturb  any  divi- 
dend or  dividends  then  already  made. 

90.  For  the  better  making  such  inquiry  and  taking  such 
account,  and  making  a  title  to  the  purchaser,  all  parties  may  be 
examined  by  the  court  upon  interrogatories  or  otherwise,  as  it  shall 
think  fit,  ahd  shall  produce  before  the  court  upon  oath  all  deeds, 
papers,  and  writings  m  their  respective  custody  or  power  relating  to 
the  insolvent  estate,  as  the  court  shall  direct. 

CBBTinCATK.^"> 

91.  Every  insolvent  intending  to  apply  for  a  certificate  of  dis- 
charge shall  apply  to  the  chief  clerk  for  an  appointment,  who  shall 
fix  the  time  and  place  when  the  application  shall  be  heard,  and  such 
time  and  place  shall  be  inserted  in  the  advertisement. 

92.  Upon  the  hearing  of  any  application  for  a  certificate,  if  the 
same  be  not  (^posed,<*>  the  court  snail  consider  the  depositions  (if 
any^  of  the  insolvent  and  any  evidence  he  may  bring  forward,  and, 
if  tne  insolvent  desire  it  and  the  court  shall  think  fit,  it  shall  direct 
the  chief  clerk  to  ftimish  the  insolvent  with  notice  in  writing  of 
matters  requiring  explanaticm,  and  after  such  explanation  (if  any) 
the  court  shall  decide  upon  tiie  application  in  accordance  with  the 
Statute. 

m 

93.  Any  creditor,  or  the  trustee,  desiring  to  oppose  the  grant  of 
a  certificate  of  discharge  shall  file  with  the  chief^  clerk  a  notice  of 
objections  seven  days  at  least  ^^^  before  the  day  named  in  the  notice 

(a)  AppUcations  for  certiflcates  are  of  may  refuse  or  suspend  the  certificate.— 

two   kinds— one   nnder   sec.   135,  rales  In  re  Marshall,  6  W.  W.  &  a'B.  (L  B. 

91-98,  the  other  nnder  sees.  135   and  &  M.),  4. 

136,  rnles  99  and  100. — In  re  McKay,  (c)  These  mean  clear  days  and  not  days 

4  A.J.R.,  181.  computed  under  rule  157,  potir^In  re 

(6)  If  there  be  no  opposition,  the  oovt  Diwn^  5  AJJEl.,  171. 
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of  intention  to  apply  fot  a  certificate.  The  notice  of  objections  shall 
shortly  state,  with  reasonable  certainty,  the  gronnds  of  opposition 
intended  to  be  relied  upon ;  and  the  notice  may  be  amended,  varied, 
or  added  to,  by  leave  of  the  court,  at  any  time  during  the  hearing 
of  the  application,  if  the  evidence  appear  to  suggest  further  or  other 
objections,  upon  such  tenns  (if  any)  as  to  costs  or  otherwise  as  the 
court  may  think  fit. 

94.  K  an  application  for  a  certificate  be  opposed,  the  person 
opposing  shall  open  his  case  and  give  such  evidence,  in  addition  to 
depositions  already  taken,  if  he  relies  upon  any  such  depositions,  as 
he  may  think  fit ;  and  after  he  has  closed  his  case  the  insolvent  shall 
open  his  case  and  give  such  evidence  as  he  may  think  fit,  and  sum 
up  the  same,  and  the  persob  opposing  may  reply.  If  the  insolvent 
intends  to  give  no  evidence,  he  shaU  state  his  intention,  and  the 
person  opposing  shall  sum  up  his  evidence,  and  the  insolvent  may 
reply. 

95.  Upon  applications  for  a  certificate,  evidence,  in  addition  to 
depositions  already  taken,  shall  be  given,  vivd  voce,  in  open  court, 
but  the  court  may  allow  affidavits  to  be  used,  or  the  whole  or  part 
of  the  evidence  to  be  taken  on  commission. 

96.  Any  creditor  may  at  any  time  lodge  a  caveat  with  the 
assignee  or  trustee  against  the  grant  of  a  certificate,  who  shall  give 
notice  in  writing  of  flie  intended  application  to  such  creditor,  at  the 
address  mentioned  in  the  caveat,  as  soon  as  possible  after  receiving 
the  same  from  the  insolvent.^*> 

97.  The  insolvent  shall  attend  the  court  on  the  day  appointed 
for  hearing  the  application  for  his  certificate,  and  on  any  day  or  days 
of  adjournment,  unless  the  court  otherwise  orders,  and  if  he  fail  to 
attend,  without  reasonable  excuse,  he  shall  be  deemed  guilty  of  con- 
tempt of  court,  and  may  be  punished  accordingly. 

98.  Every  insolvent,  before  applying  to  the  chief  derk  for  an 
appointment  for  an  application  for  a  certificate,  shall  file  an  affidavit 
suiting  that  three  months  have  elapsed  since  the  date  of  the  order 
of  sequestration,  and  that  his  estate  has  paid  or  will  pay  seven 
shillings  in  the  pound  to  his  creditors  who  have  proved. 

99.  [^Repealed,  and  new  rule  substituted  by  the  Amending  Rules 
o/m  October  1871,  post.] 

100.  Such  application  shaU  be  heard  upon  affidavit;  all  depo- 
sitions already  taken  in  the  estate  ma^  be  read ;  the  court  may 
postpone  its  decision  upon  such  application  until  it  shall  have  heard 
the  application  for  a  certificate ;  the  court  may  adjourn  the  hearing 
of  any  application  for  a  certificate  to  give  an  opportunity  of  com- 
pliance with  the  condition  of  paying  seven  shillings  in  the  pound. 

101.  Every  information  under  section  144  of  the  Statute  shall  be 
verified  by  the  affidavit  of  the  informer  in  the  form  in  the  schedule, 
and  shall  be  filed,  together  with  such  affidavit,  with  the  chief  clerk, 
at  least  fourteen  days  before  the  hearing ;  and  an  office  copy  of  the 
information,  having  a  notice  at  foot  thereof,  as  in  the  schedule,  shall 

(a)  If  no  oareat  be  lodged,  the  trustees  *  is  entitled  to  be  heard,  notwithstanding 
need  not  inform  a  creditor  of  the  meeting;  his  omission  to  lodge  a  cayeat. — In  re 
bvt  if  the  creditor  be  at  the  meetiiigi  he     Dixon,  5  A.J.B.,  171. 


as  Apm 

1S71. 
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ms  'Ayru    be  served  upon  the  party  informed  against  personally^  seven  days  at 
X9n.      1^0^^  before  the  day  of  hearing ;    and  the  hearing  of  any  such 
information  shall  be  upon  evidence  vivd  voce  in  open  court,  and 
conducted  as  nearly  as  may  be  as  a  trial  at  law. 

102.  When  an  insolvent  has  given  bail  to  attend  upon  the  day 
appointed  for  giving  judgment  upon  his  application  for  a  certificate 
of  discharge,  or  has  been  committed  in  default  of  bail,  if  for  any 
reason  the  court  shall  not  be  prepared  to  give  judgment  on  the  day 
first  appointed,  the  court  may  alter  such  day ;  and,  in  such  case, 
the  insolvent  may  be  again  called  upon  to  find  bail,  and  in  defistult 
thereof  may  be  again  conmiitted. 

103.  If  an  insolvent  does  not  apply  within  six  months  after 
sequestration  for  his  certificate,  a  judge,  on  the  application  of  the 
trustee  or  a  creditor,  may  order  him  to  attend  on  a  day  named  in  the 
order,  and  if  he  attend,  or  if  not  attending,  he  is  brought  before  the 
court  on  warrant,  tiie  court  shall  proceed  to  hear  the  witnesses  (if 
any)  produced  by  the  trustee  or  opposing  creditor,  and  the  trustee 
or  opposing  creditor  shall  then,  or  at  such  subsequent  time  as  the 
court  may  order,  give  notice  of  objections  to  the  insolvent ;  and  the 
court  shall  then  hear  the  insolvent's  witnesses  (if  any)  and  argument 
as  on  an  ordinary  application,  and  make  such  order  as  it  may 
think  fit.  .        ' 

104.  Any  person  intending  to  make  application  to  the  court 
under  section  149  of  the  Statute  shall  cause  notice  in  writing  to  be 
served  on  the  oflScial'  assignee  and  the  creditor  (if  any)  who  opposed 
the  grant  of  the  certificate  before  the  commissioner  or  Supreme 
Court,  as  the  case  may  be,  twenty  days  at  least  before  the  time  fixed 
for  the  hearing  such  application.  If  the  creditor  who  opposed  is 
dead  or  has  lerb  Victoria,  it  shall  be  sufficient  to  serve  the  official 
assignee.  The  court  may,  on  cause  shown  on  special  application, 
direct  advertisements  to  be  inserted  in  lieu  of  service  of  notice. 
Every  person  applying  under  section  149  of  the  Statute  shall  file 
with  the  chief  clerk  at  Melbourne  an  affidavit  setting  out  the  date 
of  the  sequestration,  and  that  two  years  have  elapsed  since  the 
refiisal  of  the  certificate  by  the  Supreme  Court  or  commissioner,  as 
the  case  may  be,  and  what  dividend  (if  any)  has  been  paid  in  his 
estate,  and  liie  grounds  of  the  refiisal  of  his  certificate,  and  how  he 
has  been  employed  in  the  meantime,  and  what  have  b€^n  his  means 
(if  any)  of  paying  his  creditors.  The  chief  clerk  of  the  Gfeelong  or 
ieechworth  districts  respectively  shall,  upon  any  application  being 
made  to  the  court  at  Melbourne,  under  section  149  of  the  Statut^ 
regarding  an  estate  situate  in  those  districts,  upon  receiving  a 
request  m  writing  so  to  do,  together  with  the  fee  of  one  pound, 
forward  to  the  chief  clerk  at  Melbourne  the  papers  in  such  estate, 
and,  after  the  application  has  been  disposed  of,  the  chief  clerk  at 
Melbourne  shall  return  such  papers.  Any  creditor  or  the  official  or 
elected  assignee  may  appear  and  be  heard  on  any  application'^mder 
section  149  of  the  Statute. 

Applications  under  ss.  129  and  130  of  the  Statute. 

105.  Notice  of  any  application  under  sections  129  or  130  of 
the  Statute  shall  be  in  the  mrm  in  the  schedule  and  shall  be  served 
upon  every  creditor  of  the  insolvent,  whether  such  creditor  has 
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J  roved  or  not,  thirty  dear  days  at  least  before  the  day  appointed  for 
earing  snch  application.  K  any  creditor  be  dead,  service  npon  his  — 
personal  representative  shall  be  sufficient;  or  if  any  creditor  be  ^i^lx!^ 
absent  from  Victoria,  service  npon  his  a^ent  shall  be  sufficient,  but 
the  court  may  dispense  with  service  if  there  be  no  representative  or 
agent  in  Victoria  of  such  deceased  or  absent  person.  Any  creditor, 
or  the  assignee  or  trustee,  may  be  heard  upon  any  such  application 
in  opposition  to  or  support  thereof,  as  the  case  may  be.<*> 

Liquidation  bt  Abrangsment  and  Composition. 

106.  All  proceedings  under  sections  150,  151  of  the  Statute 
shall  be  commenced  by  petition  <*>  in  the  form  in  the  schedule,  which 
BhaU  be  filed  before  the  meeting  is  held. 

107.  The  meeting  of  creditors  under  section  150,  and  the  first 
meeting  of  creditors  under  section  151,  may  be  summoned  by  the 
debtor  by  delivering  or  sending  by  prepaid  post-letter  to  each  of  his 
creditors,  or  if  deaa  their  personal  representatives,  or  their  agents  if 
out  of  the  colony,  a  notice  in  the  form  in  the  schedule.  Notices 
sent  by  post  shall  be  posted  at  least  five  days  before  the  day  on 
which  the  meeting  is  to  be  held.  A  notice  delivered  or  posted  to  a 
firm  at  its  place  of  business  shall  be  sufficient  notice  to  uiq  partners 
fliereof  Notice  may  be  delivered  or  posted  to  the  manager,  in- 
spector, or  secretary,  or  other  head  officer  of  any  corporation. 

108.  The  chairman  of  the  general  meeting  under  section  150, 
and  of  the  first  general  meeting  under  section  151,  shall  be  elected  by 
a  majority  of  the  persons  present  thereat  claiming  to  be  or  to  repre- 
sent creditors;  the  chairman  of  any  subsequent  general  meeting 
shall  be  elected  by  a  majority  in  value  of  the  creators  present  or 
represented  who  have  proved  their  debts. 

109.  Upon  presentation  of  an  extraordinary  resolution  for  regis- 
tration, i^e  chief  clerk  shall  examine  the  same,  and  may  hear  any 
creditor  who  shall  have  given  him  notice  of  his  desire  to  be  heard 
thereon. 

110.  The  chief  clerk,  being  satisfied  that  the  requirements  of 
the  Statute  and  of  these  rules  have  been  complied  with,  shall  register 
tiie  same,  making  a  memorandum  thereon,  and  on  the  debtor's 
statement  of  afiairs,  as  follows : — "Registered  tihe 
day  of  .  187  ,*'  and  shall  seal  the  same  with  the  seal 
of  the  court  The  chief  clerk  shall,  upon  notice  by  any  creditor  of 
motion  to  the  court  to  expunge  or  reduce  any  proof  or  to  reject  any 
proxies,  or  of  objection  to  the  registration,  suspend  the  registration 

(a)  Tlus  rale  must  be  read  with  sec  estate.— /n  re  Marie,  3  A.  J.B.,  63. 
129  of  the  Act,  and  the  creditor  confined.  Where  the  requirements  of  the  section 
to  matters  wiUiin  the  scope  of  that  sec-  and  of  this  mle  hare  been  complied  with, 
tion.  fie  may  show,  if  he  can,  that  the  the  court  has  no  discretion  to  refuse  the 
necetsarj  preliminaries  have  not  been  application  on  the  ground  of  alleged  mis- 
completed,  or  that  the  insolrent  has  not  conduct  towards  creditors.  The  general 
properly  performed  his  part  of  the  com-  rule  is  that  the  order  will  be  granted  only 
psct,  or  that  there  has  been  fraud  or  upon  payment  of  the  taxed  costs  of  the 
collusion  in  ^he  acceptance  of  the  com-  petitioning  creditor. — In  re  BisA,  4 
position,  or  he  may  urge  that  the  order  A.J.R.,  25. 

be  made  on  certain  terms  as  to  costs,  &c.;  (b)  As  to  whether  this  petition  is  an 

bat  he  cannot  go  into  wholly  extraneous  act  of  insolrency  available  for  sequestra- 

^tter  concerning  the  conduct  of  the  tion,  see  Ih  re  Smith,  3  A.J.B.,  17. 
huolrent  or  the  management  of   the 
VOL.  IV.                                              T 
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Soles,      of  the  extraordinary  resolution  until  such  motion  has  be^i  disposed 
—        of  unless  the  judge  shall  otherwise  order.    The  chief  clerk  shsill,  in 
^i!"    cases  of  liquidation  by  arrangement,  deliver  to  the  trustee  a  certi- 
ficate in  the  form  in  tike  schedule. 

IIL  Neither  the  resolutions  nor  the  proofs  of  the  proxies  of 
creditors  assembled  at  any  meeting  shall  be  objected  to  or  refiised 
by  the  chief  clerk  by  reason  of  any  informality  therein  unless  he 
shall  be  of  opinion  that  such  informality  is  matter  of  moment,  in 
which  event  he  shall  refer  the  matter  to  the  judge. 

112.  Any  creditor,  or  the  debtor,  if  dissatisfied  with  the  regis- 
tration or  non-registration  of  the  extraordinary  resolution  (as  the 
case  may  be),  may  apply  to  the  court  for  a  rule  calling  upon  such 
parties  as  the  court  may  think  fit  to  show  cause  why  the  registrar- 
tion  should  not  be  made  or  be  cancelled,  as  the  case  may  be. 

113.  The  chief  clerk  shall,  where  he  refuses  to  register  such 
resolution,  certify  the  pounds  of  such  refiisal  by  memorandum 
imder  his  hand,  and  file  it  with  the  proceedings. 

114.  The  resolution  and  statement  when  filed  or  registered 
shall  at  all  times  be  open  for  inspection  by  any  creditor  whose  name 
appears  on  the  statement,  or  by  any  person  on  his  behalf. 

115.  If  it  shall  appear  to  the  court  upon  the  petition  in  the 
form  in  the  schedule  of  any  creditor  that  he  had  no  notice  of  the 
meeting  at  which  the  liquidation  was  agreed  upon,  or  of  the  first 
meeting  under  section  151,  and  that  he  dissents  m>m  the  liquidation 
or  composition,  and  that  the  vote  of  such  creditor  would  have  altered 
the  result  arrived  at  by  such  meeting,  the  court  may  order  that  the 
liquidation  or  composition  be  not  proceeded  with,  and  if  the 
petitioning  creditor  s  debt  be  £50  or  upwards,  may  make  an  order 
sequestratmff  the  estate.  Every  such  petition  shall  be  heard  upon 
amdavit,  and  must  be  presentea  within  fourteen  days  from  the  date 
of  the  first  meeting. 

116.  A  creditor  may,  before  the  appointment  of  a  trustee,  prove 
his  debt  by  delivering  or  sending  through  the  post  a  statutory 
declaration  of  the  truth  of  his  debt,  and  of  the  cause  and  amount 
thereof,  to  the  chief  clerk,  who  shall  file  the  same,  and  the  creditor 
or  his  representative  shall  produce  an  office  copy  of  such  proof  to 
the  chairman  of  the  meeting  at  which  he  desires  to  vote  ;  and  in  all 
other  cases  creditors  may  prove  their  debts  and  appoint  proxies 
as  under  a. sequestration.  All  debts  which  could  be  proved  under  a 
sequestration,  had  the  estate  of  the  debtor  been  sequestrated,  shall 
be  provable  under  any  such  proceedings.  All  proofs  and  proxies 
intended  to  be  used  at  any  meeting,  and  not  previously  filed,  shaJl 
be  handed  in  to  the  chairman  of  me  meeting ;  any  objection  ehaJl 
be  marked  thereon  by  the  chairman. 

117.  A  secured  creditor,  unless  he  shall  have  realized  his 
security  shall,  previously  to  being  allowed  to  prove  or  vote,  state  in 
his  proof  the  particulars  of  his  security  and  the  value  at  whidi  he 
assesses  the  same,  and  he  shfdl  be  deemed  to  be  a  creditor  only 
in  respect  of  the  balance  due  to  him  after  deducting  such  assessed 
value  of  the  security.  In  cases  of  liquidation  by  arrangement,  any 
secured  creditor  so  proving  shall  be  bound  to  pay  over  to  the  trustee 
the  amount  which  nis  security  shall  produce  oeyond  the  amoimt  of 
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flQch  assessed  value,  and  the  trustee  shall  be  entitled,  at  any  time 

before  realization  of  snch  security  by  the  creditor,  to  redeem  the        — 

flame  upon  payment  of  such  assessed  value.    The  proof  of  any    ^J^^*^ 

fiecnred  creditor  shall  not  be  increased  in  the  event  of  the  security 

realizing  a  less  simi  than  the  value  at  which  he  has  assessed  the 

same. 

118.  A  secured  creditor  who  does  not  wish  at  once  to  realize 
his  security,  but  desires  to  ^ve  credit  for  its  value,  must,  in  order 
to  entitle  him  to  a  dividena  in  respect  of  the  balance  of  his  debt, 
after  deducting  the  assessed  value,  give  notice  to  the  trustee,  and 
the  trustee  and  secured  creditor  may  agree  upon  the  value ;  but  if 
within  seven  days  after  service  of  the  notice  they  are  unable  to 
agree,  or  if  the  insdvent  or  any  other  creditor  is  dissatisfied  with 
the  value  agreed  on,  the  trustee,  secured  creditor,  insolvent,  or  dis- 
satisfied creditor  may  apply  to  the  court  upon  notice,  which  may 
assess  the  value  or  order  tiie  sale  of  the  property  included  in  the 
security,  and  the  secured  creditor  shall  be  entitled  to  a  dividend 
upon  the  balance  after  deducting  such  assessed  value  or  the  net  pro- 
ceeds of  the  sale. 

119.  Where  any  creditor  shall  desire  to  retire  from  any 
meeting,  and  not  to  be  considered  as  present,  he  may  withdraw 
his  proof,  without  prejudice  to  his  again  proving  his  debt  on  any 
subsequent  occasion. 

120.  The  debtor  shall  produce  to  the  first  general  meeting,  and 
also,  in  case  there  be  any,  to  the  second  eeneral  meeting,  a  state- 
ment showing  the  whole  of  his  debts  and  assets  accordmg  to  the 
fomis  A,  B,  D,  E,  F,  and  G,  in  the  Schedule  of  Forms  No.  3,  and  a 
list  of  the  names  and  addresses  of  the  creditors  to  whom  such  debts 
respectively  are  due.  The  name  of  each  creditor  in  such  list  shall 
be  numbered  consecutively,  and  the  list  of  creditors  whose  debts  do 
not  exceed  £25  shall  be  separated  from  and  follow  after  the  list  of 
those  creditors  whose  debts  exceed  that  amount. 

121.  The  resolution  passed  at  the  first  general  meeting,  under 
section  150  (or  first  and  second  general  meetmgs,  under  section  151, 
as  the  case  may  be),  shall  determine  whether  the  affairs  of  the 
debtor  are  to  be  liquidated  by  arrangement,  or  whether  any  and 
what  composition  shall  be  accepted  in  satisfaction  of  the  debts  due 
to  the  creditors  from  the  debtor,  or  it  may  reject  either  of  such 
modes  of  arrangement.  The  resolution  may  declare  to  whom  the 
registration  of  the  resolution  and  the  debtor's  statement  of  affairs 
shall  be  entrusted,  and  the  original  resolution  and  statement  shall 
forthwith  be  delivered  accordingly  to  the  person  so  appointed  ;  and 
in  the  event  of  no  such  declaration  being  made  in  the  resolution,  the 
same  shall  be  registered  by  the  debtor.  Only  such  resolutions  as 
are  reduced  into  writing,  and  are  signed  by  or  on  behalf  of  the 
statutory  majority  of  the  creditors  assembled  at  a  meeting,  shall  be 
taken  cognizance  of  by  the  court  or  chief  clerk,  but  the  signatures 
of  snch  creditors  may  be  subscribed  subsequently  to  the  meeting, 
but  prior  to  the  filing  or  registration  of  the  resolution. 

122.  The  chairman  shall  be  bound  forthwith  to  deliver  to 
&e  person,  if  any,  so  appointed,  or,  in  default  of  such  appointment, 
to  tne  debtor,  every  declaration  or  affidavit  of  proof  of  debt  and 
proxy  piqper  of  what  nature  or  kind  soever,  and  whether  in  due  form 

t2 
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CO*  otherwise,  which  shall  have  been  received  at  the  general  meeting 
or  meetings,  and  also  the  debtor's  statement  of  affairs,  and  in 
^XBTiL^    default  thereof  may  be  summoned  before  the  court,  and  the  court 
may  make  such  order  in  the  matter  as  it  shall  think  fit 

123.  The  person  to  whom  the  registration  of  the  extraordinary 
resolution  may  have  been  entrusted,  or  the  debtor  or  his  attorney, 
as  the  case  may  be,  shall  file  the  same  in  court,  together  with  the 
debtor's  statement  of  affairs  and  all  proofs  and  proxies,  within  three 
days  after  he  shall  have  received  the  same,  and  some  person  able  to 
depose  thereto  shall  verify  and  identify  the  resolutions,  statement, 
proofs,  and  proxies  so  filed  as  being  the  whole  of  the  resolutions, 
statement,  proofs,  and  proxies  come  to  and  produced  at  the  meeting 
or  meetings,  when  such  extraordinary  resolution  was  passed. 

124.  In  the  event  of  a  liquidation  by  arrangement  being  re- 
solved ujpon  at  any  general  meeting,  and  no  trustee,  with  or  wimout 
a  committee  of  inspection,  being  then  appointed,  a  subsequent 
meeting  shall  be  held  at  such  time  and  place,  at  an  interval  oi  not 
more  &an  a  week,  as  shall  be  appointed  by  the  resolution,  or  in 
default  of  any  such  subsequent  meeting  being  so  appointed,  the 
same  shall  be  held  on  the  same  day  in  the  following  week,  at  the 
same  time  and  place.  No  notice  of  any  such  subsequent  meeting 
need  be  given  to  the  creditors. 

125.  In  cases  of  liquidation  by  arran^ment,  the  general 
meeting  called  by  the  debtor  may,  by  special  resolution,  declare 
what  security,  if  any  sliaU  be  riven  by  the  trustee,  and  what 
remuneration,  if  any,  the  trustee  shall  receive,  or  they  may  resolve 
to  leave  his  remuneration  to  the  committee  of  inspection,  or  to  a 
subsequent  general  meeting. 

126.  Where  the  creditors  at  the  first  general  meeting  dulv  pass 
a  resolution  that  a  composition  shall  be  accepted  in  satisfaction 
of  the  debts  due  to  them  from  the  debtor,  they  shall  specify  in  their 
resolution  the  amount  of  the  composition  and  the  instahnents  and 
dates  at  which  the  same  shall  be  payable,  and  they  may  name  some 
person  as  trustee  for  receipt  and  distribution  of  the  composition  and 
any  negotiable  securities  which  may  be  given  for  the  same. 

127.  Instead  of  specifying  by  their  resolution  the  security  to 
be  given,  the  creditors  may  resolve  that  the  composition,  or  some 
part  or  instalment  thereof,  shall  be  secured  in  such  manner  as 
may  be  approved  by  a  creditor  or  creditors  to  be  named  by  the 
resolution. 

128.  The  extraordinary  resolution  may  provide  that  the  terms 
of  the  composition  be  embodied  in  a  deed  between  such  parties  and 
containing  such  covenants  for  payment  of  the  composition,  and  for 
protecting  and  releasing  the  debtor,  and  such  other  covenants  and 
such  provisions  for  securing  the  composition  either  by  assignment  of 
property  or  by  inspection  of  the  debtor's  business  or  otherwise,  as 
the  nature  of  the  case  may  require,  and  as  the  resolution  may 
specify  in  particular  or  general  terms. 

129.  Where,  at  the  first  general  meeting,  a  resolution  has  been 
passed,  resolving  that  a  composition  shall  be  accepted  in  satisfaction 
of  the  debts  due  to  the  creditors  from  the  debtor,  such  resolution 
shall  be  filed  with  the  statement  of  the  debtor's  affairs,  proofs,  and 
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proxies  within  three  days,  and  another  general  meeting  shall  be      »«ie^ 
appointed  to  be  held  at  an  interval  of  not  less  than  seven  days  nor        ~V 
more  than  fourteen  days  from  the  date  of  the  meeting  at  which  the      isTiT^ 
resolation  was  first  passed.    The  second  general  meeting  shall  be 
held  at  the  same  place  as  the  first  general  meeting,  unless  the  reso- 
lution at  such  first  ^neral  meeting  shall  have  otherwise  directed. 
Notice  thereof,  according  to  the  form  in  the  schedule,  shall  be  given 
by  the  debtor  to  every  creditor  in  manner  provided  with  respect  to 
first  general  meetings,  with  this  addition,  that  the  notice  to  every 
creditor  who  was  not  present  or  represented  at  the  first  general 
meeting  shall  be  sent  by  registered  post  letter.    Such  notices  shall 
be  sent  on  or  before  the  third  day  prior  to  the  day  on  which  the 
second  meeting  is  appointed  to  be  held. 

130.  At  the  second  general  meeting  of  creditors,  the  creditors 
assembled  may  confirm  the  resolution  passed  at  the  first  general 
meeting,  or  they  may  pass  an  extraordinary  resolution  that  the 
affairs  of  the  debtor  are  to  be  liquidated  by  arrangement,  or  may 
request  him  to  sequestrate  his  estate. 

131.  In  cases  of  proceedings  for  liquidation,  by  arrangement  or 
composition,  instituted  by  partners,  separate  meetings  of  the 
different  classes  of  creditors  shall  be  held ;  thus,  if  the  partnershh) 
consists  of  A,  B,  and  C,  a  meeting  of  the  joint  creditors  of  A,  B, 
and  C  shall  be  first  held,  and  separate  meetings  of  the  separate 
creditors  of  A,  B,  and  C  shall  be  held  at  a  date  or  time  subsequent 
to  the  meeting  of  the  partnership  creditors.  The  joint  crecutors 
may  come  to  such  resolution  as  they  may  think  fit  with  regard  to 
the  joint  estate.  The  separate  creditors  may  also  come  to  such 
resolution  as  they  may  think  fit  as  regards  the  liquidation  of  the 
estate  of  their  individual  debtor  ;  but,  in  the  event  of  their  deter- 
mining upon  his  sequestrating  his  estate,  or  the  liquidation  of  his 
estate  by  arrangement,  they  shall  choose  the  same  trustee  (if  any) 
as  has  been  or  ^all  be  appointed  by  the  joint  or  partnership  credi- 
tors, but  they  naay  appoint  a  committee  of  inspection  from  their  own 
body,  if  they  thmk  nt,  or  they  may  adopt  the  committee  (if  anv) 
appointed  by  the  joint  or  partnership  creditors.  In  the  event  of  the 
separate  creditors  of  any  such  debtor  agreeing  to  accept  a  composi- 
tion, in  cases  where  the  joint  creditors  have  resolved  on  a  liquidation 
by  arrangement,  the  assets  of  such  separate  debtor  shaU  be  made 
available  by  the  trustee  for  or  towards  the  payment  thereof,  in  such 
manner  as  the  court  shall  direct  and  approve ;  and  any  surplus  of 
such  separate  estate  remaining  in  the  hands  of  the  trustee,  after 
payment  of  or  provision  for  sudi  composition,  and  all  proper  costs 
mcurred  in  connexion  therewith,  shall  be  deemed  partnership  assets. 
If  in  any  such  case  the  separate  debtor  shall  be  a  member  of  more 
than  one  firm,  the  surplus  of  his  separate  estate  shall  be  applied  in 
such  manner  as  the  court  may  direct. 

132.  If  the  petition  be  by  partners,  and  any  two  or  more  of  such 
partners  constitute  a  separate  and  independent  firm,  the  creditors  of 
such  firm  may  likewise  come  to  a  separate  resolution  as  regards  the 
liquidation  of  such  minor  partnership  estate ;  and  where  any  surplus 
shall  arise  upon  the  liquidation  thereof,  the  same  shall  be  carried 
over  to  the  separate  estates  of  the  pajtners  in  such  minor  firm, 
according  to  their  respective  rights  therein. 
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Boles. 
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133.  In  cases  of  proceedings  for  or  towards  liauidation  by 
arrangement  or  composition  by  an  individual  debtor,  nis  creditors 
«,nd  debts  shall  be  deemed  to  be  and  include  not  only  those  creditors 
to  whom  or  those  debts  in  respect  of  which  he  is  individnally 
responsible,  but  also  those  creditors  and  debts  to  whom  or  in  respect 
of  which  he  is  also  responsible  jointly  with  any  other  person  or 
persons;  and  the  statutory  majorify  required  for  tiie  purpose  of  any 
resolution  shall  be  a  collective  majority  of  the  whole  of  such  joint 
and  separate  creditors  assembled  at  any  meeting.  In  any  such  last- 
mentioned  proceedings  the  terms  of  the  resolution  as  regards  joint 
and  separate  creditors  need  not  be  identical,  and,  if  so  desired,  the 
resolution  may  provide  for  the  payment  of  a  composition  to  tike 
separate  creditors,  and  that  the  rights  of  the  joint  creditors  shall 
not  be  prejudiced  or  affected  thereby. 

134.  Orders  for  the  transfer  of  proceedings  may  be  made  as 
under  a  sequestration. 

135.  Where  a  sequestration  occurs  pending  proceedings  for  or 
towards  liquidation  by  arrangement  or  composition  with  creditors, 
the  proper  costs  incurred  in  relation  to  sucn  proceedings  shall  be 
paid  by  the  trustee  under  the  sequestration  out  of  the  debtor's  estate, 
unless  the  court  shall  otherwise  order. 

136.  Besolutions  duly  come  to  at  any  meeting  shall  have  full 
force  and  effect,  notwithstanding  that  it  may  be  also  resolved  that 
for  other  purposes  the  meeting  shall  stand  aqjoumed. 

137.  Gkneral  meetings,  subsequent  to  the  appointment  of  a 
trustee,  shall  be  summoned  by  him  by  giving  four  days'  notice  by 
post  to  each  of  the  creditors  who  have  proved  their  debts,  statinff 
the  object  of  the  meeting  and  the  business  proposed  to  be  transacted 
thereat.  A  general  meeting  may  at  any  time  be  similarly  sum- 
moned by  any  creditor,  with  the  concurrence,  including  himself^  of 
one-fourUi  in  value  of  the  creditors  who  have  proved  their  debts. 

138.  Any  mistake  made  inadvertently  by  a  debtor  in  the  state- 
ment of  his  debts  may  be  corrected  with  the  assent  of  a  minority  in 
value  of  his  creditors  assembled  at  a  general  meeting  similarly 
summoned  by  the  debtor. 

139.  Proof  of  debt  bv  any  creditor  shall  be  deemed  conclusive 
evidence  that  notice  of  all  general  meetings,  prior  to  and  inclusive 
of  that  at  which  such  proof  is  produced,  has  been  duly  given  to 
him. 

140.  All  debts  must  be  proved  prior  to  the  payment  of  dividend 
thereon  by  the  trustee. 

141.  Seven  days  at  least  before  declaring  any  dividend  under  a 
liquidation  by  arrangement,  a  notice  shafl  be  gazetted  by  tiie 
trustee,  requiring  the  creditors  to  send  to  him  tneir  names  and 
addresses,  and  the  particulars  of  their  debts  or  claims;  and  on 
declaring  a  dividend,  a  sufficient  reserve  shall  be  made  by  the 
trustee  mr  such  dividend  upon  all  debts  or  claims  notified  to  Wim  in 
pursuance  of  such  notice.  The  trustee  shall  be  also  deemed  to  have 
notice  of  the  debts  of  all  creditors  whose  names  are  inserted  in  the 
debtor's  statement  of  affairs,  and  (except  where  any  such  debt  has 
been  adjudicated  upon  prior  to  the  dedaration  of  the  dividend)  a 
similar  reserve  shall  be  made  in  respect  thereof! 


as  April 
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142.  Except  as  beforft  mentioned^  the  trustee  shall  declare 
dividends  amongst  such  creditors  only  as  have  proved  their  debts 
up  to  the  time  of  such  declaration  of  dividend,  an,d  no  creditor  who 
has  omitted  to  prove  his  debt,  or  to  send  to  the  trustee  the  particulars 
of  his  claim,  or  whose  name  does  not  appear  in  the  debtor's  state- 
ment, shall  be  entitled  to  disturb  any  such  dividend,  or  to  make 
any  claim  in  respect  thereof  against  the  trustee ;  but  upon  proof 
of  his  debt  any  such  creditor  shall  be  entitled  to  receive  the 
same  prior  to  the  payment  of  any  ftirther  dividend  to  the  other 
creditors. 

143.  The  discharge  to  the  debtor  shall  be  in  the  form  in  the 
schedule,  and  shall  be  signed  by  the  requisite  proportion  of  creditors 
in  number  and  value,  or  by  their  agents  lawfully  authorized.  In 
the  case  of  a  corporation,  an  affidavit  shall  be  filed  with  the  chief 
clerk  by  the  agent  signing  that  he  is  authorized  to  sign.  In  the 
case  of  a  firm,  any  partner  may  si^  in  the  name  of  the  firm  on 
behalf  of  the  firm.  Such  discharge  snail  not  be  presented  for  signa- 
ture by  the  debtor  or  by  any  one  on  his  behalf  to  any  creditor,  and 
shall  not  be  signed  by  any  creditor  until  two  months  have  elapsed 
£rom  the  commencement  of  the  liquidation. 

144.  The  discharge,  duly  si^ed,  shall  be  presented  to  the 
trustee,  together  with  an  affidavit  by  a  solicitor  stating  that  the 
persons  signing  such  discharge  represent  three-fourths  m  number 
and  value  of  the  creditors  who  have  proved  debts,  and  an  affidavit 
of  the  debtor  that  such  discharge  has  not  been  obtained  by  fraud  or 
by  giving  any  preference  to  one  creditor  over  another. 

145.  The  trustee  shall  report  to  the  chief  derk  the  discharge  of  i 
the  debtor  and  file  the  same,  together  with  the  affidavits,  with  the  ' 
chief  clerk,  who  shall  issue  a  certificate  to  the  debtor  in  the  form  in                                   ! 

the  schedule. 

I 

146.  Where,  under  section  150,  Part  XI.,  of  the  Statute,  an 
application  is  made  to  the  court  for  its  sanction  to  the  enforcement 
by  a  creditor  of  the  payment  of  the  balance  remaining  unpaid  of  a 
debt  proved  under  the  liquidation,  the  creditor  shall  file  a  statement, 

verified  by  affidavit,  showing  the  dividend  already  paid,  the  balance  \ 

remaining  xmpaid,  and  the  property  against  which  he  seeks  to  ] 

enforce  payment,  and  that  such  property  is  the  property  of  the 

insolvent,  and  the  chief  clerk  shall  thereupon  appoint  a  time  and 

place  for  the  hearing  of  the  application,  and  notice  of  the  time  and 

place  appointed  for  the  hearing,  shall  be  served  personally  on  the 

msolven^  or  at  his  usual  or  last  known  place  of  residence  or 

business. 

147.  At  the  hearing  of  the  application  service  of  the  notice  on 
the  debtor  shall  be  proved,  unless  he  appears,  and  the  court  may 
hear  all  persons  claiming  to  be  creditors  of  the  debtor  before  or 
since  the  commencement  of  the  liquidation,  and  make  such  order 
in  the  matter  as  it  thinks  fit,  or  adjourn  the  hearing  for  further 
evidence. 

148.  All  the  rules  relating  to  proceediuffs  of  every  kind  xmder 
sequestration,  so  far  as  the  same  are  applicaole  and  do  not  confiict 
with  these,  and  can  be  applied,  shall  be  deemed  to  apply  to  pro- 
ceedings under  Parte  IX.  and  X.  of  the  Statute. 


2928  COUET  OF  INSOLVENCY. 

sniM.  Miscellaneous. 

as  April  149.  When  a  person  is  required  to  give  security,  such  security 

1871.  shall  be  in  the  form  of  a  bond  to  the  person  proposed  to  be  secured, 
with  one  or  more  sureties  as  the  coturt  or  judge  may  think  fit,  but 
the  security  of  a  ^arantee  association  or  society  may  be  given  in 
lieu  of  a  bond  or  deposit. 

150.  The  bond  of  any  person  other  than  a  trustee  shall  be  taken 
in  a  penal  sum  to  the  amount  of  double  the  sum  in  question  up  to 
the  sum  of  £1000,  and  when  the  sum  in  question  exceeds  £1000  in 
the  sum  of  £1000  beyond  such  sum,  unless  in  either  case  tibe  court 
or  judge  thinks  fit  to  order  it  to  be  taken  in  a  less  sum. 

151.  When  a  person  is  reanired  to  give  secnriiy,  he  may  in  lieu 
thereof  deposit  with  the  chief  clerk  a  sum  equal  to  the  sum  in 
question  in  respect  of  which  security  is  to  be  e?ven,  together  with  a 
memorandum  to  be  approved  by  the  judge,  and  to  be  signed  by  such 
person,  his  solicitor,  or  agen;t;,  setting  fortn  the  conditions  on  which 
the  money  is  deposited. 

162.  The  person  giving  the  bond  shall  ^ve  twen<y-four  hours* 
notice  to  the  person  to  be  secured  or  his  sohcitor  of  the  names  and 
addresses  of  the  proppsed  sureties,  and  such  sureties  shall  make  and 
file  affidavits  of  just^cation  to  the  amount  in  question,  and  shall,  if 
ordered  by  the  judge,  attend  before  him  for  examination. 

153.  Writs  of  execution  may  be  in  the  forms  in  the  schedule, 
or  as  near  thereto  as  the  circumstances  of  the  case  may  require,  uid 
such  writs  when  sealed  may  be  delivered  to  the  sheriff  or  other 
officer  to  whom  the  execution  of  the  like  writs  issuing  out  of  the 
Supreme  Court  or  County  Court  belongs,  and  shall  be  executed  by 
such  sheriff  or  other  officer  as  nearly  as  may  be  in  the  same  manner 
in  which  he  doth  or  ought  to  execute  such  like  writs;  and  for  the 
execution  of  such  writs  such  sheriff  or  other  officer  shall  be  allowed 
such  fees  as  are  or  shall  be  from  time  to  time  allowed  in  like  case 
in  the  Supreme  Court  or  County  Court,  as  the  case  may  be. 

154.  Writs  of  execution  shall  be  tested  in  the  name  of  the 
jud^e  of  the  district,  and  of  the  day  when  actually  issued,  and  be 
made  returnable  immediately  after  ijie  execution  thereof. 

155.  The  fees  and  costs  mentioned  in  the  schedule  of  fees  and 
costs  to  these  rules  annexed  may  be  charged  and  shall  be  paid  for 
business  done  under  the  Statute. 

156.  The  foregoing  rules  shall  apply,  in  exclusion  of  all  other 
rules  heretofore  made,  to  all  proce^nngs  commenced  under  the 
Statute;  and  proceedings  may  be  in  the  several  forms  set  forth  in 
the  schedule  or  as  near  thereto  as  possible  ;^''^  and  where  forms  are 
not  provided  by  these  rules  the  forms  prescribed  by  the  rules  made 
under  the  ''Bankruptcy  Act  1869"  (32  and  33  Vict,  c  71)  may 
mutatis  mutandis  be  used  so  far  as  they  are  applicable  and  can  be 
applied. 

157.  In  all  cases  in  which  any  particular  number  of  days  not 
expressed  to  be  clear  days  is  prescribed  by  these  rules  or  by  the 
practice  of  the  court  the  same  shall  be  reckoned  exclusively  of  the 

(a)  Where  these  forms  are  used  they     2  V.B.  (I.  £•  &  M.),  45. 
should  he  followed  strictly. — In  re  Acock, 


L. 
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first  daj^  and  inclasively  of  the  last  day,  unless  the  last  day  shall      shim. 
Ml  on  a  Sunday  or  holiday,  in  which  case  the  time  shall  be  reckoned 
exclusively  of  that  day  also.  *i87i[** 

158.  In  any  case  whercj  anything  is  required  to  be  done  by  these 
rales,  or  by  any  order  of  the  court  or  a  judge,  within  a  certain 
period,  as  for  instance  within  twenty-four  hours,  no  part  of  Sunday, 
Ohrisbnas  Day,  Good  Friday,  the  Saturday  next  after  GJood  Friday, 
or  of  any  day  appointed  by  His  Excellency's  proclamation  for  a 
public  fast,  humiliation  or  thanksgiving,  or  any  day  on  which  the 
o£Sce  of  the  court  may  be  entirely  closed,  shall  be  included  in  the 
computation  of  such  period. 

159.  Witnesses  shall  be  paid  the  same  conduct  money  and  allow- 
ances as  witnesses  are  entitled  to  by  the  ^^  Common  Law  Procedure 
Statute  1865,''  and  any  witness  may  reftise  to  be  sworn  unless  he 
has  received  such  conduct  money  and  expenses  as  the  court  may 
consider  he  is  entitled  to  claim. 


SCHEDULE  07  FEES  AND  COSTS. 


L— Fbb8  to  bb  Paid  ni  thb  Ovfigb  or  thb  Court. 


X   9.  d. 


?or  setting  down  mny  motion  or  smnmons  under  section  94  of  the  Statute 

or  petition  or  application  to  the  court,  to  be  paid  by  the  party 

obtaining  the  appointment       ...  ...  ...  ...  ...      0  10    0 

7of  oiBce  copies,  if  made  in  the  office,  2s.  6d.  for  the  first  folio  of  90  words, 

and  40.  for  eyery  succeeding  folio  of  90  words. 
Fbr  office  copies  not  written  in  the  office,  for  examining  and  certifying.  Is. 

for  the  first  folio  of  90  words,  and  Is.  additional  for  each  succeeding 

10  folios  or  parts  of  folios. 
For  signing  and  sealing,  or  signing,  or  sealing  any  document  not  mentioned 

in  section  32  of  the  Statute      ...  ...  ...  ...  ...      0    10 

For  signing  and  sealing  orders  of  the  court     ...  ...  ...  ...      0    2    6 

For  erery  summons,  subpcsna,  or  warrant       ...  ...  ...  ...010 

Upon  presenting  any  petition  for  sequestration  under  Part  III.  of  the 

btatute,if  the  assets  on  the  schedule  are  under  XlOO        ...  ...      3    0    0 

Ditto,  ditto,  if  the  assets  on  the  schedule  equal  or  exceed  XlOO  ...  ...      5    0    0 

For  filing  any  affidavit  or  document  not  being  a  proof  of  debt     ...  ...      0    10 

For  erery  debtor's  summons  ...  ...  ...  -.  ...      0    6    0 

Tudng  costs,  8d.  in  the  £  upon  the  amount  allowed  by  the  aUocatur. 

For  erery  certificate  of  proxy  ...  ...  ...  ...  ...      0    10 

For  CTery  special  meeting  called  at  the  request  of  creditors,  to  be  paid  by 

ue  xrusiee    .••  ...  ...  ...  ...  ...  ...      i    u    u 

For  erery  search    •••  ••.  ...  ...  ...  ...  ...      0    10 

For  erery  order  releasing  an  estate  from  sequestration ...  ...  ...      10    0 

Forererycertificateof  cUscharge  of  an  insolrent  or  debtor  under  liquidation      10    0 
FQr  registration  of  erery  extraordinary  resolution,  not  being  additional  or 

rariation  of  original  resolution,  under  Parts  IX.  or  X.  of  the  Statute, 

if  the  assets  on  debtor's  statement  are  under  £100  ...  ...      8    0    0 

Ditto,  ditto,  if  the  assets  on  debtor's  statement  equal  or  exceed  £100       ...      6    0    0 
For  inspecting  any  resolution  or  statement  under  sections  160  or  161  of  the 

oiavute         ...  ...  ...  ...  ...  ...  •••      u    21    D 

For  erery  certificate  of  the  appointment  of  a  trustee     ...  ...  ...      0    2    6 

For  erery  certificate  of  the  mscharge  of  a  trustee         ...  ...  ...      10    0 

For  setting  down  any  petition  for  sequestration  under  Part  DC  of  the 

otaiuco         ...  *••  ...  ...  ...  ...  ...      21    u    u 

Setting  down  motion  to  sequestrate  under  Part  X.  of  the  Statute  ...      2    0    0 

For  erery  order  of  transfer  of  proceedings      ...  ...  ...  ...      0  10    0 

For  aU  mutters  and  things  not  hereinbefore  prorided  for  the  same  fees  as 

are  chargeable  under  <*  The  Common  Law  Procedure  Statute  1866." 

II. — SouaTORs'  Chabges. 

The  same  Is  allowed  by  the  higher   scale  under   **The  Common,  Law 
Procedure  Statute  1865." 


/ 
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SolM.  SCHEDULE  OF  FOBMS. 


aSAprU 
18TX.  No.   1. 

DsCLARATIOir  OF  IlfABILITT  TO  FaT. 

The  Inaolvency  Statute  1871. 

In  the  Court  of  InsolTency. 

I,  the  undersigned  A.B.,  of  ,  do  hereby  declare  that  I  redde  [«r 

cany  on  business]  at  and  that  I  admit  that  I  am  unable  to  pay  my  debts. 

Dated  this  day  of  187    . 

(Signed)    A.B. 
Witness— G.H.y  Chief  Clerk  of  the  Court,  w  L.M.,  solicitor  [adding  addreu'\. 


No.  2. 

PbTITION  for  YoLTTNTAST  SBQUEfiTXJLTIOir. 

The  Insolvency  StatuU  1871. 

In  the  Court  of  InsolTency. 

In  the  matter  of  ,  of  ,  the  day  of  a.d. 

To  the  Court  of  Insolrency,  the  humble  petition  of  the  aborenamed 

showeth  that  he  is  insolrent,  and  desirous  of  surrendering  his  estate  for 
the  benefit  of  his  creditors. 

(Signed) 


No.  8. 

SCHEDTTLBS  AN])  AFFIDAVITS. 

The  Insolvency  Statute  1871. 

In  the  Court  of  Insolrency. 

In  the  matter  of  of  » 

1.  A.B.,  make  oath  and  say  (1)  that  the  statements  contained  in  my  petition 
herein  are  true. 

2.  That  I  am  not  an  uncertificated  insolrent,  and  that  my  estate  has  not  pre- 
riously  been  sequestrated,  save  and  except  on  the  *  day  of 

in  the  year 

3.  That  I  have  not  preriously  compounded  with  or  made  any  assignment  for  the 
benefit  of  creditors,  sare  and  except  on  the  f  day  of 

in  the  year 

4.  That  save  as  hereunder  appears,  I  am  not  a  registered  proprietor  of,  and  that 
I  have  not  and  am  not  entitled  to  any  land,  lease,  mortgage,  or  other  interest  under 
the  Transfer  of  Land  Statute  1866,  either  in  my  own  right  or  in  right  of  my  wife 

;  and  also  that  neither  of  us  has  any  interest  in  any  such  property 
as  aforesaid  now  under  or  applied  to  be  brought  under  the  Transfer  (if  Lama  Statute 
1866. 

5.  That  I  have  kept  books  of  account,  that  is  to  say  %  asxdpo 
others  [or  if  he  has  hept  none  state  what  documents  he  has,  \f  any,  and  of  what  kmd 
which  will  show  the  state  of  his  affairs'], 

6.  That  I  am  now  in  fact  insolrent,  and  that  the  causes  of  my  inability  to  pay 
my  debts  and  to  meet  my  engagements  arise  from — § 

7.  Tliat  I  became  unable  to  pay  my  debts  in  due  course  as  they  became  due,  about 
the  ,  and  the  cause' thereof  was  \set  out  cause"], 

8.  That  the  seyeral  papers  hereunto  annexed,  marked  sererally  with  the  letters 
A,  B,  C,  D,  E,  F,  and  G,  contain  a  true  and  complete  statement,  to  the  best  of  my 
knowledge  and  belief,  of  the  whole  of  my  estate  whatsocTer  and  wheresoever  in  poa- 
session  or  contingency,  and  of  all  debts  due  to  and  by  me,  and  of  all  securities  for  the 
same,  and  that  I  hare  not  wilfully  omitted  or  inserteid  anything  contrary  to  the  truth* 
Sworn) 

*  Here  state  the  date  of  each  prevloiu  seqaettratton. 
t  Here  state  the  date  of  each  composition  or  assignment. 
t  Here  state  name  and  number  of  books  of  aocoont,  or  that  none  were  kept. 
(  Here  state  the  losses,  misfortune,  or  other  occurrence  that  occasloiMd  loahlUty  to  paj,  not  llM 
reason  for  presenting  petition. 

B  Obsenre  rales  as  to  jurat  nnder  the  Common  hmt  rroctdmt  Staluk. 
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List  A. 

Lira  OF  DXBTS  IM7B  TO  l^OUBBD  CbSDROM. 


JMcrlptlom, 
and  Abodwof 
Oredltors. 


AmouitdiM. 


FonrhAt 
due. 


0nirhmtd«7, 

month,  and  Tear 

oontncted.* 


Katnreof 
Seenrlty  glTen. 


Valaeof 

Seonrltj 

whenglTen. 


Date  when 
giTen. 


*  At  to  traaaacUon*  oiore  tbaa  two  moaUif  cM  daj  maj  be  omitted. 


List  B. 
Lira  OF  Debts  ditb  to  Uhixourxd  Cbboitobs. 


deecfipliona«  and 
oTCiedlten. 


Amoutdne. 


For  what  dae. 


On  what  daj,  month, 
uid  year  oontncted.* 


*  Aa  to  tnuMaotlona  more  than  two  months  old  daj  may  be  omitted. 


List  C. 
Xiira  OF  Irsoltbmt's  Lossss  aitd  Expinbbs  fox  Two  Ybabs  pbiob  to  Datb 

OF  PXTITIOH. 


Ammintf. 


Date. 


Trade  or  professional 


Honse 


Arersge  Amount  per 
month. 


List  D. 

Pabtioulaxs  OF  thb  Iksoltbnt's  Rsal  Pxofbbtt  at,  ahd  Two  Ybabs  pbiob 

TO  Datb  of  Pbtition. 


ataatlon  and  extent 
of  the  Property, 
whether  freehold  or 
inpoeses- 
or  expectancy. 


Yatue. 


Whether  mort- 
gaged. If  BO, 
to  whom,  and 
when. 


For  what 
Amount. 


Yatue  of  his 
Interest  If 
now  sold. 


Partteulars  of  Landed 
Property  sold  by  In- 
solvent within  two 
years  inrlcHr  to  date 
of  petition. 
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Sales* 

as  April 
1871. 


List  E. 

PjLSTIOULJLIfcS  OF  INSOLVENT'S  StOOK-IN-TraDB  AND  OTHBB  PbBSONAL  PbOPEBTT. 


List  F. 
Pasticulabs  of  all  Debts  dub  to  Insoltent. 


Names, 

descriptionn, 

and 

abodes  of 

Debtor. 


Amount  of 
Debt 


For  what 
dne. 


What 
Seearltgr 
(if  any). 


On  what 
day,  month, 

and  year 
contzacted.* 


Debts  that 
he  believes 
wUlbepaid 
on  demand 
when  due. 


Doobtfol 
Debts. 


BadDeMs. 


As  to  transactions  more  than  two  months  old  day  may  be  omitted. 


List  G. 
Balanob-Shebt. 


Debts  dae  npon  mortgage    ... 
Debts  due  to  unsecured  creditors 
Debts  due  to  secured  creditors 


••• 
••• 
••• 


Total 


••• 
••• 
••• 

••• 


••• 
... 
••• 


Value  at  present  of  real  property     ... 

Value  at  present  of  personal  properly  held  as  security 

Value  at  present  of   personal  property  not  held  as 

security 
Amount  of  debts  due  to  insolvent  which  will  be  paid  on 

demand,  as  he  believes 


Total 


Debts  total 
Assets  total 


Deficiency   ... 


No.  4. 
FoBM  OF   Statement   of  Assets   and  Liabilities  undbb  Sections   160 

AMD   151    OF  the   StATUTB. 

The  8ta4;ements  of  assets  and  liabilities  mentioned  in  sections  160  and  161  of  the 
Statute  shall  be  in  the  forms  above  headed,  lists  A,  B,  D,  B,  P.  and  G  resoectivelT 
which  Am  be  accompanied  by  the  list  mentioned  in  rSk  120.  ««»P€cnveiy, 
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No.  5. 

Oedbr  upon  Voluntabt  Pstition. 

The  Ijuolveney  Statute  1871. 
Iq  the  Court  of  Imolrency. 

In  the  matter  of  of  ,  the  dky  of  a.d.  18    . 

Upon  reading  the  petition  of  the  said  A.B.,  and  the  affldayita  of  ,  with 

the  scnedole  annexed  thereto,  I  do  order  that  the  estate  of  the  said  A.B.,  he  placed 
under  sequestration  in  the  hands  of  ,  one  of  Che  assignees  [or  the  trustee 

named  in  a  deed  of  assignment  executed  hy  the  said  for  tlie  benefit  of  hia 

creditors  generally]. 

(Signed)  ,  Judge  [or  Chief  Clerk]. 


BolM. 

as  AprU 
1871. 


No.  6. 
Debtor's  Suiucons. 

The  Ineolveney  Statute  1871. 
In  the  Court  of  InsolTency. 

Victoria,  by  the  Grace  of  Grod  of  the  United  Kingdom  of  Great  Britain 

and  Ireland,  Queen,  Defender  of  the  Faith,  and  so  forth. 
To  ,of  , 

We  warn  you  that,  unless  within  fourteen  days  after  the  serrice  of  this  summons 
on  joUy  excluslTe  of  the  day  of  such  serrice,  you  do  pay  to  , 

of  ,  the  sum  of  ,  [and  to  ,  of  , 

the  sum  of  ,  and  eo  on  if  more  than  two  creditort\  being  the  sum  [or  sums] 

claimed  of  you  by  him  [or  them],  according  to  the  particulars  hereunto  annexed,  for 
[state  consideratum],  or  shall  compound  for  the  same  to  his  [or  their]  satisfaction, 
yon  will  hare  committed  an  act  of  insolrency  in  respect  of  which  a  petition  may  he 
presented  against  you,  praying  that  your  estate  may  be  sequestrated  unless  you  sliall 
naTO  within  the  time  aforesaid  applied  to  the  court  to  dismiss  the  summons  on  the 
ground  that  3rou  are  not  Indebted  to  him  [or  them]  in  the  sum  claimed,  or  that  you 
are  indebted  to  him  [or  them]  in  a  sum  less  than  fifty  pounds. 

Giyen  under  the  seal  of  the  court  this  day  of  187 


[To  be  indoreed  on  eummons.'] 

Yon  ABB  SPBCULLLT  TO  NOTB. 


Chief  Qerk. 


That  the  consequences  which  will  follow  any  neglect  to  comply  with  the  requisi- 
tions contained  in  the  summons  are  that  your  estate  may  be  placed  under  sequestration 
tfionld  you  not  pay  to  or  compound  with  him  [or  them]  for  the  sum  claimed  within 
fourteen  days  from  the  service  of  this  summons  on  you. 

If,  howerer,  you  are  not  indebted  to  the  said  CD.  [and  F.K.,  jrc]  in  the  sum 
claimed,  or  are  only  indebted  to  him  [or  them]  in  a  sum  less  than  fi^ty  pounds,  you 
mnst  make  application  to  the  court  within  the  like  number  of  days  to  dismiss  this 
summons,  by  filing  with  the  chief  clerk  an  affidavit  stating  that  you  are  not  so  indebted, 
or  only  so  to  a  less  amount  than  fifty  pounds,  who  will  thereupon  fix  a  day  for  the 
hearing  of  your  application. 

IaH.,  attorney  suing  out  this  summons,  carrying  on  business  at 

Or, 

This  summons  is  sued  out  by  CD.  [and  F.K.,  {fc,"]  in  person. 


No.  7. 

OSDBB  TftAKSFEBRINO  PrOOBBDIKOS  UNDBB  SbCTION  10. 

The  Insolvency  Statute  1871. 
In  the  Court  of  Insolrency. 

In  the  matter  of  of  , 

the  day  of  18 

Whereas  the  estate  of  the  aboTenamed  was  by  order 

dated  sequestrated  [or  adjudged  to  be  sequestrated,  as  the  case 

may  6e]  and  a  request  in  writing  of  the  majority  in  number  of  creditors  who  have 
prored  debts  [or  of  the  assignee  or  trustee]  has  been  presented  to  me  under  section 
10  of  7%e  Insolvency  Statute  1871.  I  do  order  that  all  proceedings  [or  such  part  of  the 
proceedings  naming  them"]  in  this  case  be  transferred  to  the  district  of  [Ballarat,  or  as 
the  case  wu^  6e]. 

(Signed  by)  Judge  of  the  Court  of  Insolvency. 


L 
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as  Apm 
ia7i. 


No.  8. 

FoBX  or  CoMMisaoir. 

The  Insolvency  Statute  1871. 
In  the  Conrt  of  InsolTencj. 

In  the  matter  of  of  , 

Whereas  the  estate  of  the  aboTenamed  was  bj  order 

dated  sequestrated  [or  adjudged  to  be  sequestrated]  and  the  court  is 

desirous  of  haring  the  eyidence  of  [names  and  descriptions  of  witnesses,  \f  the  same  can 
be  given,  \f  not  suck  persons  as  may  oe  produced  before  you  by 

and  the  parties  obtaining  or  joining  in  the  conmission]  these  are 

therefore  to  require  and  anthorize  you  [  a  chief  clerk,  or  as  the  case  may  be"]  to  take  and 
reduce  to  writing  the  examinations,  cross-examinations,  and  re-examinations  of  the 
said  [witnesses']  touching  the  matters  following  [spec\fyina  matters  to  which  examtno" 
tions  to  be  directed]  and  for  the  purpose  aforesaid  to  administer  an  oath  to  each  of  the 
said  witnesses  to  speak  the  truth,  the  whole  truth  and  nothing  but  the  truth,  touching 
the  matters  aforesaid,  and  you  are  to  note  any  objections  to  questions  or  to  eridence 
in  the  margin  of  the  depositions  taken  on  this  commission,  and  so  far  as  not  herein 
proTided  you  are  to  proceed  and  act  for  the  purpose  of  fully  taking  the  said  eyidence 
in  the  same  manner  as  if  this  were  a  commission  issued  out  of  Her  Majesty's  Court  of 
Queen's  Bench  at  Westminster,  for  Uie  same  purpose,  and  this  oommission  shall  be 
returned  executed  by  the  day  of  187 

Giyen  under  my  hand  and  the  seal  of  the  court  this  day 

of  187 

One  of  the  judges  of  the  Court  of  InaolTency. 


No.  9. 

Obdbb  to  Dbutsb  Lbttxbs. 

The  Insoheney  Statute  1871. 
In  the  Court  of  Insolrency. 

In  the  matter  of  of  , 

Whereas  upon  the  application  of  ,  the  trustee  of  the  estate  of 

the  aborenamed  ,  it  has  been  proved  to  my  satisfaction  that  there 

is  reason  to  belieye  that  the  aboTenamed  has  been  guHty  of  Araud 

or  concealment  of  prop^ty.  I  do  order  that,  for  the  period  of  three  months  from  the 
[here  insert  date  oj^  order  or  order  nisi  for  sequestratum],  all  post  letters  dUrected  or 
addressed  to  the  said  beredirected,sent,  or  delirered  bythe 

Postmaster-Generaly  or  the  officers  acting  under  hiniy  to  me  at  [>!//  tii  address  qfjudge"]* 
Dated  the  day  of  187 

Judge  of  the  Court  of  InaolTenoy. 


No.  10. 

Afvidatzt  or  Pboof  or  Debt  with  ob  witboqt  Sboubitt. 

7%e  Insolvency  Statute  1871. 
In  the  Court  of  Insolrency. 

In  the  matter  of  of 

I,  ,  of  ,  make  oath  and  say->(l.)  That 

the  said  was  at  the  date  of  the  order  of  sequestration  and  stf  U  ia 

justly  and  truly  indebted  to  me  in  the  sum  of  for  [state  eonsideratim'}, 

for  which  said  sum  or  any  part  thereof  I  say  that  I  hare  not,  nor  hath  any  person 
by  my  order  or  to  my  knowledge  or  belief  for  my  use  had  or  receiyed  any  manner  of 
satisfaction  or  security  wfaatsoeyer,  saye  and  except  the  following : — 

[Here  set  out  the  particulars  qf  the  security  and  the  value  at  which  the  creditor  has 
assessed  the  same,  or  \f  bills  be  held  specify  them  in  the  schedule,] 


JHU. 


Drawn. 


Acceptor. 


Amount. 


Date  when  diM. 


Sworn  at 
I  appoint  C  J).,  of  &c.,  my  proxy  in  the  aboye  matter. 

E.F.  [or  G.H.  of  in  partnership  name]. 

[  When  (affidavit  is  made  by  a  clerk  alter  the  form  accordingly  and  add  the  JoSowim,'] 
That  I  am  a  person  in  the  employ  of  CD^  and  that  I  am  duly  authorized  by  him  to 
make  this  affldayit,  and  that  it  is  within  my  own  knowledge  that  the  aforesaid  debt 
was  incurred,  and  for  the  consideration  aboye  stated,  and  that  such  debt,  to  the  beat 
of  my  knowledge  and  belief,  still  remains  unpaid  and  nnsatiafled. 
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No.  11. 

Afvidayit  of  Fboov  bt  Agent  op  a  Coxpant. 

The  Insolvency  Statute  1871. 
In  the  Court  of  Insolvency. 

In  the  matter  of  of 

I,  y  of  make  oath  and  say — 

(1.)  That  I  am  duly  authorized  under  the  seal  of  the  [here  tet  out  the  name  and 
style  of  corporation^  to  make  the  proof  of  debt  on  its  behalf  in  the  matter 
of  the  aborenamea 

(2.)  That  the  said  was  at  the  date  of  the  order  of 

sequestration  herein,  and  still  is,  justly  and  truly  indebted  to  the  said 
[style  of  corporation]  in  the  sum  of  ,  for  [state  consideration'] 

for  which  said  sum  or  any  part  thereof  the  said  [style  of  corporation]  has 
not  to  my  knowledge  or  belief  any  kind  of  security  save  and  except  the 
following : — [Here  set  out  the  particulars  of  the  security  (if  any)  and  the 
value  at  which  the  corporation  assesses  the  same,  or  if  bills  be  held  specify 
them  in  a  schedule,] 


Bate. 

Drawn. 

Acceptor. 

Amount. 

Date  when  aae. 

• 

• 

No.  12. 

Cebtitigats  of  Appointment  of  Prozt. 

The  Insolvency  StatuU  1871. 
In  the  Court  of  Insolyency. 

In  the  matter  of  of 

I, 

proxy  of 


,  do  hereby  certify  that 
,  a  creditor  of  the  aborenamed. 


is  the  duly  appointed 


(Signed) 


Chief  Clerk. 


No.  13. 
Wabrant  of  Attaohm but  bt  Tbusteb. 

The  Insolvency  Statute  1871. 

In  the  matter  of  of  , 

Whereas  the  estate  of  the  abovenamed  was  by  order  dated 

placed  under  sequestration  in  my  hands  [if  assignee  or  trustee  named 

tn  order  or  if  trustee  elected  or  appointed,  and  I  was  duly  conflrmea  as  trustee  of  such 

estate  by  order  dated  ] :  I  hereby  authorize  you  of 

f  as  my  messenger,  to  seize  and  lay  an  attachment  on  the  insolTent 
estate,  and  make  an  inrentory  tl^reof . 

Assignee  [or  trustee]  of  the  estate  of  the  said 


No.  14. 


Obdbb  of  Committal. 

The  Insolvency  Statute  1871. 
In  tiie  Court  of  Insolyency. 

In  the  matter  of  of  , 

Whereas  by  an  order  of  this  court,  dated  ,  it  was  ordered  [recite 

order  in  part  of  order]  :   Now  upon  application  of  of  , 

and  upon  reading  [or  hearing]  [set  out  evidence]  and  upon  hearing  for 

the  said  [applicant]  and  for  the  said  [the  person  in  default]  [or  if  he 

does  not  appear,  so  state]  this  court  doth  adjudge  and  determine  that  the  said 

hath  been  guilty  of  a  contempt  of  this  court  by  his  disobedience  of  the  said 
order,  and  this  court  doth  therefore  order  that  the  said  do  stand  com- 

mitted to  [here  insert  prison]  for  his  said  contempt. 

Qiyen  under  the  seal  of  the  court  this  day  of  187    . 

By  the  court, 

Chief  Clerk. 


Solas. 

as  ApHl 
1871. 


2936  COURT  OF  INSOLVENCY. 

Solas.  No.  15. 

..  Wabkakt  of  Committal  fob  Cohtempt. 

2S  April 
1871.  The  Ifuolvency  StatuU  1871. 

In  the  Court  of  Insolyency. 

In  the  matter  of  of  , 

To  ,  and  to  the  gOTemor  or  keeper  of  [here 

insert  prison]. 
Whereas  hj  an  order  ox  this  court  bearing  date  the  day  of 

the  said  was  adjudged  g^^ty  of  contempt  of  court,  and  it  was  ordered 

that  the  said  should  stand  committed  for  contempt  of  this  courts  for 

[state  conten^t] 

These  are  therefore  to  require  you  the  said  to  take  the  said 

and  delirer  him  to  the  said  the  goremor  or  keeper  of  the 

aboYenamed  prison,  and  you  the  said  gOTemor  or  keeper  to  receire  the  said 

and  him  safely  keep  in  the  said  prison  until  sudi  time  as  this  court  ahall 
otherwise  order. 

Giren  under  the  seal  of  the  court  this  day  of  187    . 

By  the  court. 

Chief  Oesrk. 


No.  16. 


Obdbb  to  Insolybmt  to  Attend  aitd  bb  Examihbd,  ob  to  Attbiid  ▲  HEBTore  ow 

Cbbditobs  miDBB  Sbotiov  126. 

The  Insolvency  Statute  1871. 
In  the  Court  of  Insolrency. 

In  the  matter  of  of  '  ,  , 

Upon  reading  [insert  materials,  tf  any]  ihia  court  doth  order  that  the  said 

do  fUtend  and  be  examined  [or  as  the  case  may  be"]  at  on 

the  day  of  at  o'clock. 

Qiyen  under  the  seal  of  the  court  this  day  of  187    . 

By  the  court, 

Chief  Clerk. 


No.  17. 

Obdbb  uvdbb  Sbotiov  132. 

The  Insolvency  StatuU  1871. 
In  the  Court  of  Insolvency. 

In  the  matter  of  of  , 

Whereas  on  the  application  in  writing  of  the  (assignee  or  trustee)  of  the  estate 
of  the  aborenamed  ,  an  examination  sitting  of  the  court  has  been 

appointed  in  the  estate  of  the  said  this  court  doth  order  that  the  said 

do  attend  at  at  o'clock  on  the 

day  of  187    ,  the  time  and  place  appointed  for  such  sitting,  and  if  the  said 

does  not  attend  the  said  sitting  or  any  adjournment  thereof,  baring 
no  lawful  impediment  made  known  to  and  allowed  by  the  court,  he  wHl  be  deemed 
guilty  of  contempt  of  this  court  and  will  be  punished  accordingly. 

Given  under  the  seal  of  the  court  this  day  of  187    . 

By  the  court, 

Chief  Oerk. 
TN.B, — If  he  is  required  to  nrodnce  any  documents  in  his  custody  or  power  the  order 
should  specify  them  with  reasonalue  certain^,] 


No.  18. 
Wabbakt  of  Committal  fob  Febtabigatiok. 

The  Insolvency  StatuU  1871. 
In  the  Court  of  Insolvency. 

In  the  matter  of  of  , 

To  and  to  keeper  of  the  gaol  at 

Whereas  the  said  having  been  duly  summoned  to  appear  and  be 

examined  before  this  court  on  the  day  of  ,  did  so  iq»pear, 

and  being  duly  sworn  was  so  examined  as  aforesaid :  And  whereas  the  said 

was  during  the  course  of  such  examination  adjudged  by  the  court  guiltiy  of 
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preTarication  [or  eTadoii*  at  the  ca»€  wu^  bel :    This  li  therefore  to  authoriie  yon, 

me  ndd  to  apprehend  the  taia  A.Bn  and  delirer  him  to  the  keeper  of         

the  gaol  at  ,  and  yon  the  sidd  keeper  to  receWe  the  8aid^.B.,  and  him     ^g  AprU 

safely  keep  until  the  day  of  ,  and  for  so  doing  this  shall  he        «a7l 

your  snfiScient  warrant. 

Giren  under  the  seal  of  the  conrt  this  day  of  187    . 

By  the  court, 

Chief  aerk. 


No.  19. 

8xAXCH  Wabraht. 

7%e  Insohency  StatuU  1871. 

In  the  Court  of  Insolyenoy.  / 

In  the  matter  of  aJB.,  of  , 

Whereas  hy  eridence  duly  taken  upon  oath,  it  hath  been  made  to  appear  to  the 
eolort  that  there  is  reason  to  suspect  and  beliere  that  property  of  the  said  insolrent 
is  oonoealed  in  the  house  [or  other  place,  deecribimg  it  ae  the  caee  may  6e]  of  one  X.M.^ 
dT  ,  in  the  county  of  ,  such  house  [orp£icej  not  belonging 

to  the  said  insolyent. 

These  are  therefore  to  require  you  to  enter  in  the  daytime  into  the  house  [or 
other  place  d^eribing  W]  of  the  said  X3f .,  situate  at  aforesaid,  and  there 

diligently  to  search  for  the  said  property,  and  if  any  property  of  the  said  insolrent 
shall  be  there  found  by  you  on  such  search,  that  you  seize  the  same,  to  be  disposed  of 
and  dealt  with  according  to  the  prorisions  of  the  said  Statute. 

Qiren  under  the  seal  of  the  court  this  day  of  187    . 

By  the  court. 
To  Chief  Oerk. 


No.  20. 

GXHBKAL  POKX  OV  WaBBAKT  AGAINST  DbbTOX  AND  OtHXBS. 

The  InMoheney  Statute  1871. 

hi  the  Court  of  Insolyency. 

In  the  matter  of  of 

To  ,  and  to  the  governor  or  keeper  of  the  [here  ineert  the  prieon]. 

Whereas  by  CTidence  taken  upon  oath  it  hath  been  made  to  appear  to  the  satis- 
ftetlon  of  the  court  that  there  is  probable  reason  to  suspect  and  belieye  that  the  said 
A.B.  is  about  to  go  abroad  [or  quit  his  place  of  residence]  with  a  view  of  avoiding 
senrSce  of  this  petition  [or  of  avoiding  appearing  to  this  petition,  or  of  avoiding 
examination  in  respect  of  his  affairs,  or  otherwise  delaying  or  embarrassing  the  pro- 
ceedings in  insolvency]. 

[Or  that  there  is  probable  cause  to  suspect  and  believe  that  the  said  A.B.  is 
about  to  remove  his  goods  or  chattels  with  a  view  of  preventing  or  delaying  such 
goods  or  chattels  being  taken  possession  of  by  the  trustee  of  the  property  of  the  in* 
solvent  [or  that  the  said  A.B.  has  concealed  or  is  about  to  conceal  or  destroy  his 
goods  or  chattels,  or  some  of  them,  or  his  books,  documents,  or  writings,  or  some  or 
one  of  them,  which  books,  documents,  or  writings,  or  some  or  one  of  them,  may  be  of 
use  to  the  creditors  in  the  course  of  the  insolvency  of  the  said  A.B.] 

rOr  whereas  by  evidence  taken  upon  oath  it  hath  been  made  to  appear  to  the 
itifffiiction  of  this  court  that  the  said  A.B.  has  removed  certain  of  his  goods  and 
chattels  in  his  possession,  above  the  value  of  five  pounds,  without  the  leave  of  the 
tnistees,  that  is  to  say  (here  describe  the  goods  or  chattels  ),2 

[Or  that  the  said  A.B.  did  without  good  cause  fan  to  attend  at  this  coort  on 
the  day  of  187    ,  for  the  purpose  of  being  examined, 

according  to  the  requkements  of  the  ** Insolvency  Statute  1871,"  directing  him  so  to 

attend^ 

[Or  that  the  said  A.B.,  upon  examination  under  a  summons  issued  under  the 
**Im»ohenev  Statute  1871,"  was  adjudged  guilty  of  contempt  (or  prevarication,  as  the 
case  may  Je).] 

These  are  therefore  to  require  you  the  said  to  take  the  said 

A.B.  and  to  deliver  him  to  the  governor  or  keeper  of  the  abovenamed  prison,  and  you 
the  said  governor  or  keeper  to  receive  the  said  AB.,  and  him  safely  to  keep  in  the 
nid  prison  until  such  time  as  this  court  may  order. 

Given  under  the  seal  of  the  court  this  day  of  187    . 

By  the  court, 

Chief  aerk. 
VOL.  IV.  U 
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ff 

»idM.  No.  21. 

—  SCBPCBNA. 

A8  4Lpra  Victoria  by  the  grace  of  €rod  of  the  United  Kingdom  of  Great  Britain  and 

lj>y^"      ^  Ireland  Queen,  Defender  of  the  Faith,  to  [name  of  witness']  greeting : 

We  command  yon  that  all  things  setting  aside,  and  ceasing  every  excuse,  yon  be 
and  appear  in  yonr  proper  person  before  the  Court  of  Insolvency  at 
on  the  day  of  by  of  the 

clock  in  the  noon  of  the  same  day ;  ^add  where  prodvctitm  of  documents 

required,  and  also  that  you  bring  with  you  and  produce  at  the  time  and  place  afore- 
said, here  describe  shortly  the  cieeSr,  papers,  Utters,  ^c,  you  require  to  be  produced]  to 
testify  the  truth  according  to  your  knowledge  m  a  matter  of  a  certain  [motion 
petition  or  sununons  €ts  the  case  may  be]  on  the  part  of  the  said  C  J).  For  A.B.3  and  at 
the  aforesaid  day  in  the  said  matter ;  and  hereof  &il  not  at  your  peril. 

Qiven  under  the  seal  of  our  Court  of  Insolvency  the  day  of  187  • 

Chief  aerk. 


No.  22. 
BiQUXBT  ni  Writing  uimsE  Sbction  138. 
The  Luoiveney  Statute  1871. 
In  the  Court  of  Insolyency. 

Li  the  matter  of  of 

I  hereby  request  that  a  summonB  under  the  ISdrd  seetion  of  **  Tk§  Ltsoheney 
Statute  1871"  may  issue  for  the  examination  of  [lUBiiie  persons^. 

'        "^  KJ.,        ^ 

[iijt^fiiae  or  trusttt,] 


No.  23. 

SumcoNS  UNDEX  Sbotioh  133. 

The  Insobfeney  Statute  1871. 
In  the  Court  of  Insolvency. 

In  the  matter  of  AJ3.,  of  ,  an  insolvent. 

To  X.  Y.,  of 

Whereas  the  [trustee  or  assignee  €u  the  case  may  be]  has  applied  to  this  court  for 
a  summons  under  the  lS3rd  section  of  the  **  Insolvency  Statute  1871." 

Ton  are  hereby  required  to  attend  at  the  court-house  at  on  the 

day  of  in  the  noon,  to  be  examined  in  the  above  matter, 

under  the  provisions  of  the  said  section  of  the  said  Statute,  and  then  and  there  to  hare 
and  produce  ^state  any  particular  documents  required]  :  hereof  if  you  fail,  having  no 
lawful  impediment  to  be  then  made  known  to  the  court  and  allowed  by  it,  the  court 
may  by  warrant  cause  you  to  be  apprehended  and  brought  up  for  examination. 
Dated  the  day  of  187    • 

By  the  courts 

Chief  Clerk. 


No.  24. 

Wabbaht  to  Appbshbvd  a  Fbrson  Summoned  undee  SEcnoir  183. 

The  Insolvency  StatuU  1871. 
In  the  Court  of  Insolvency 

In  the  matter  of  A.B.,  of  of  , 

To  XT.  and 

Whereas  by  summons  dated  the  day  of  187    ,  and  directed 

to  the  said  A3,  [or  F.M.  of  as  the  case  may  be],  he  was  required  personally  to  be  and 
appear  on  the  day  of  instant,  at  o'clock  in  the  noon 

at  this  court,  to  be  examined ;  and  which  said  summons  was  af  lerwards,  on  the 
day  of  187    »  as  hath  been  proved  upon  oath,  duly  served  upon  the 

said  ,  and  a  reasonable  sum  was  tendered  him  for  his  conduct 

money  and  expenses  :  And  whereas  the  said  having  no  lawful 

impediment  made  known  to  or  allowed  by  this  court,  hath  not  appeared  before  this 
court  as  by  the  said  summons  he  was  required,  but  therein  has  wholly  made  default : 
These  are  therefore  to  will,  require,  and  authorize  you  the  said  ,  immediately 

upon  receipt  hereof,  to  take  the  said  and  deliver  him  to  the  said  i 

and  these  are  to  authorize  you  the  said  to  receive  and  safely  keep  tiie 

said  until  the  day  of  187    ,  at  the  hour  of 

and  then  and  there  to  have  him  before  this  court  in  order  to  his  being  examined  ss 
aforesaid,  and  for  your  so  doing  this  shall  be  your  sufficient  warrant 

Given  under  the  seal  of  the  court  thia  day  of  187    . 

By  the  court, 

Chief  Clerk. 
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No.  25. 

EflTATB  Book. 
(Pro  formd,) 


1870.    March  14 


n 


» 


t» 


20 


n 
n 


SO 


31 


n 


April 


9t 
ft 


f> 


»» 


16 


80 


w 


H«7    2 


June    1 


n 

99 


19 


Beodpte  or  PftTinenti. 


Dr.  Receiyed  cash  on  insolyent's  desk    ... 

,,    Beceired  balance  on  inaolrent's  deposit 

account  ...  •••  ... 

Cr.  Paid  into  bank  account      ... 

Dr,  Beoeired  arrears  of  rent  due 

by  Jas.  Johnstone  £25    0    0 

I,  Half-year's  rent  to  Christ- 
mas from  ditto  ...   17  10    0 

„    Ditto  from  Wm.  George  for 

shop...  ...  ...  27  10    0 

f,    Ditto  from  John  Williams 

for  cellar       ...  ...     5    0    0 


Cr,  Paid  into  bank 

Dr,  Beceivedftrom  John  Thompson 

debt  due  by  him  £75  16    8 

„    Beceiyed     from     William 

Jones  ditto    ...  ...    5    2    6 


Cr,  Paid  into  bank 

Dr,  Beceiyed  proceeds  of  household  furni- 
ture sold  by  J.  Williams,  auctioneer 

Cr.  Paid  into  bank 

Dr.  Beceiyed  diyidends  on  gas 
shares  payable  on  25th 

March  1870 £3    0    0 

„    Price  of  gas  shares  sold       126    0    0 


Cr.  Paid  into  bank 

Dr,  Beceiyed    from  Thomas    Thomson, 
amount  of  debt  due  by  him 

Cr.  Paid  into  bank 

Dr,  Beceiyed  per  draft  on  bank  account... 

Cr.  Paid  to  account  of  allowance  toinsolyent 

Dr,  Beceiyed  per  draft  on  bank  account... 

Cr,  Paid  rates  and  taxes 

Dr,  Beceiyed  per  draft  on  bank  account ... 

Cr,  Paid  allowance  to  insolyent  £13  12    0 
„    Law  expenses  and  miscel- 
laneous charges         ...    16  12    0 


Balance  in  bank  at  14th  Jiine  1870  (date  of  audit),  exclusiye 
of  interest  from  commencement  of  account,  to  be  ascer- 
tained at  the  end  of  the  year ... 

Balance  in  the  trustee's  hands  at  14th  June  1870  ... 
Add  balance  in  bank  as  aboye     ... 

Total  balance  of  assets  realized  in  fayor  of  the  estate 
as  at  14th  June  1870 


state  of 

Bank 
Aoeonnt. 


£     s,  d. 


40    0    0 


75    0    0 


80  0 

0 

195  0 

0 

... 

195     0    0 
150     8    4 


346     8     4 


126    0    0 


15     0    0 


486 

8 

4 

20 

0 

0 

466 

• 

8 

4 

10 

0 

0 

456 

8 

4 

... 

456 

8 

4 

30 

0 

0 

426    8    4 


426    8    4 


••• 


State 

of  Trustee's 

Accoont. 


£  9. 

6  0 
39  14 

d- 
0 

6 

44  14 

40  0 

6 
0 

4  14    6 


75    0    0 


79  14 
75  0 

6 
0 

4  14 
80  19 

6 
2 

85  13 
80  0 

8 
0 

5  13 
150  8 

8 

4 

156     2     0 
150     8    4 


5  13     8 


129    0     0 


134  13 
126  0 

8 
0 

8  13 
8  2 

8 

4 

16  16 
15  0 

0 
0 

1  16 
20  0 

0 
0 

21  16 
20  0 

0 
0 

1  16 
10  0 

0 
0 

11  16 
9  6 

0 
0 

2  10 
30  0 

0 
0 

82  10 
30  4 

0 

0 

2    6    0 
426    8    4 


428  14    4: 


u2 


(Signed) 


G.H.,  Trustee. 


as  April 
1871. 


2940  COURT  OF  INSOLVENCY. 


/ 


No.  26. 

—  Writ  ov  Fibbi  Facias  on  an  Obobb  fob  Patmbht  ov  Debt. 

as  April  ^Ae  Insolvency  Statute  1871. 

1871.        In  the  Court  of  Insolrency. 

Victoria,  hy  the  grace  of  God  of  the  United  Kingdom  of  Great  Britain  and 
Ireland  Queen,  Defender  of  the  Faith,  to  the  Sheriff  of  ,  greeting: 

Whereas  hy  an  order  of  the  Court  of  Insolvency,  dated  the  day 

of  in  the  year  of  our  Lord  18      ,  and  made  in  the  matter  of  [insert  the  tide 

of  the  order']^  it  was  ordered  that  the  said  C.D.  should  pay  to  A.B.,  the  trustee  of  the 
estate  and  effects  of  the  said  ,  the  sum  of  £  forthwith  [make 

this  conformable  to  the  order"] :  And  whereas  we  are  giren  to  understand  that  the  said 
sum  of  [or  that  the  sum  of  £  part  of  the  said  sum  oi  £  1 

is  still  unpaid  :  Now  we  command  you  that  of  the  real  and  personal  estate  of  the  said 
CD.  in  your  bailiwick  you  cause  to  be  made  the  said  sum  of  £  [insert  the  sum 

to  be  lemed]^  and  that  of  the  real  and  personal  estate  of  the  said  C.D.  in  your  bailiwick 
you  fhrther  cause  to  be  made  interest  upon  the  sum  of  £  [ifanjf'] :  And  thai 

you  have  that  money  and  interest  before  the  court  immediately  after  the  execution 
hereof,  to  be  paid  to  the  said  A  B.,  trustee  as  aforesaid,  in  pursuance  of  the  said 
order :  And  that  you  do  all  such  things  as  by  the  Statute  you  are  authorized  and 
required  to  do  in  his  behalf :  And  in  what  manner  you  shall  hare  executed  this  our 
writ  make  appear  to  our  said  court  immediately  after  the  execution  thereof,  and  hare 
there  then  this  writ. 

Witness —  esquire,  one  of  the  judges  of  the  said  court,  the 

day  of  187    ,at 

GiTen  under  the  seal  of  the  court  this  day  of  187    • 

No.  27. 

Wbit  or  Fubi  Fagias  on  an  Obdbb  fob  Patmbnt  bt  Instalmbnts  ov  Dbbt  Dub 

TO  thb  Estatb  or  Insolybnt. 
The  Insolvency  StatuU  1871. 
Victoria,  by  the  grace  of  God  of  the  United  Kingdom  of  Great  Britain  and 
Ireland  Queen,  Defender  of  the  Faith,  to  the  Sheriff  of  ,  gre^eldng: 

Whereas  by  an  order  of  the  court,  dated  the  day  of  in  the 

year  of  our  Lord  18  ,  made  in  the  matter  of  [insert  the  title  of  the  order'],  reciting 
[as  the  case  may  be},  it  was  ordered  that  the  said  CD.  should  pay  to  AJB.,  the  trustee 
of  the  estate  and  effects  of  the  said  insolrent,  in  full  discharge  of  the  said  sum  of 
£  ,  the  sum  of  £  in  manner  following,  that  is  to  say,  by 

instalments  of  £  each,  the  first  whereof  was  to  be  made  on  the  day 

of  ,  and  it  was  ordered  that  in  default  of  payment  of  any  of  the  said  instal- 

ments, the  whole  sum  then  remaining  unpaid  should  immediately  become  payable  and 
be  paid :  And  whereas  we  are  given  to  understand  that  default  was  made  in  payment 
of  one  of  the  said  instalments,  and  thereupon  the  said  sum  of  £  wMch  then 

remained  unpaid  [or  the  sum  of  £  ,  being  the  portion  of  the  sum  so  ordered 

to  he  paid  which  then  remained  unpaid,  according  to  the  facts']  inmiediately  became 
payable,  but  the  same  has  not  been  paid :  Therefore  we  conmiand  you  that  of  the  real 
and  personal  estate  of  the  said  CD.  in  your  bailiwick  you  cause  to  be  made  the  said 
sum  of  £  [insert  here  the  sum  to  he  levifd],  and  that  of  the  real  and  personal 

estate  of  the  said  CD.  in  your  bailiwick  you  further  cause  to  be  made  Interest 
{proceeding  as  in  the  former  formJ] 

No.  28. 

Gazbttb  NonoB  OF  Application  fob  Cbbtifioatb  undbb  Sbgtion  185. 

The  Insolvency  Statute  1871. 
In  the  Court  of  Insolrency. 

In  the  matter  of  ,  of  , 

The  aboTenamed  ,  intends  to  apply  to  the  Court  of  Insolvency  on 

the  day  of  187    ,  at  o'dock,  for  a  certificate  of  dischaise 

pursuant  to  the  proyisions  of  the  ^'Insolvency  Statute  1871." 

(Signed) 

No.  29. 

NOTICB  TO  A88IONBB  OB  TBtTSTBB  OF  InTBNTION  TO  APPLT  FOB  CbBTIFIOATB. 

The  Insolvency  Statute  1871. 
In  the  Court  of  Insolyency. 

Li  the  matter  of  ,  of 

Take  notice  that  I  intend  to  apply  on  the  day  of  187 

at  o'clock  for  a  certificate  of  discharge. 

(Signed) 

[WiOifua  address.} 
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No.  80. 

Caveat  AGAnrsT  Gbant  of  Cbrtifigatb.  — 

The  Insolvency  Statute  1871.  ^*  April 

in  the  Court  of  Insolyencj.  1871. 

In  the  matter  of  of 

Let  nothing  be  done  on  the  application  for  a  certificate  of  the  aboTenamed 
without  notice  to  me. 

(Signed)  XT. 

[^Address  in/uU.'] 

No.  81. 
KoncB  OF  Opposition  bt  Csbditob. 

The  Inaoheney  Statute  1871. 
In  the  Conrt  of  Insolyency. 

In  the  matter  of  of 

To  the  aboTenamed  inBolyent. 

l[ora$ihe  case  may  be  we]  intend  to  oppose  the  grant  of  a  certificate  of  discharge 
to  yon  on  the  grounds  following  :— 

(1.)  That  jou  haye  not  kept  reasonable  accounts  or  entries  of  your  receipts  and 
payments  [ice,  as  the  case  may  6e]. 

(Signed)' 

No.  32. 

Obdbb  Ghantino  a  Csstifioats. 

The  Insolvency  Statute  1871. 
In  the  Court  of  Insolrency. 

In  tiie  matter  of  of 

Whereas  the  said  has  made  his  application  for  a  certificate  of  dis- 

charge upon  reading  the  Oazette  notice  of  such  application  [insert  depositions  and  other 
evidence  reUed  on]  and  upon  hearing  the  said  \or  his  counsel  or  attorney] 

and  in  opposition  [or  his  counsel  or  attorney]  this  court  doth  order  that 

a  certificate  of  discharge  do  issue  to  the  said 

Giren  under  the  seal  of  the  court  this  day  of  187    . 

By  the  court. 

Chief  Clerk. 


No.  83. 

FoBM  OF  Ckrtifioatb  of  Disoharob. 

The  Insolvency  Statute  1871. 
Jn  the  Court  of  InsolTency. 

Li  the  matter  of  of 

Be  it  known  to  all  men  by  these  presents,  that  whereas  the  estate  of  the  said 
was,  by  order  dated  ,  sequestrated  for  the  benefit  of  his 

creditors,  this  certificate  of  discharge  from  all  debts  proyable  under  Ms  insolrency  has 
been  granted  to  him,  and  he  is  hereby  discharged  from  all  such  debts  [\f  upon  con- 
ditions state  them^  from  the  day  of  the  date  hereof. 

GiTen  under  the  seal  of  the  Court  of  Insolyency  this  day  of 

^^^    •  (L.s.)  Chief  aerk. 


No.  34. 

Ordeb  Refusing  a  Cbbtifigatb. 

The  Insolvency  Statute  1871. 
Id  the  Court  of  Insolrency. 

Li  the  matter  of  of 

Up<m  reading  the  Gazette  notice  of  the  application  of  the  aborenamed 
for  a  certificate  and  upon  reading  the  [insert  the  evidence"]  and  upon  hearing  [the 
insolrent  or  his  counsel  or  attorney  and  the  opponent  his  counsel  or  attorney  or  if 
tmopposed]  this  court  baring  considered  the  eridence  in  this  case  doth  adjudge  that 
the  Bud  has  been  guilty  of  the  offences  following,  that  is  to  say  [set  out 

offences]  and  doth  order  that  the  application  for  a  certificate  be  suspended  [or  re/used 
as  the  case  may  be]  for  the  period  of  months  from  this  date,  and  this  court 

doth  further  order  that  the  said  be  imprisoned  in  Her  Majesty's  gaol 

at  for  the  space  of  months  from  the  day  of  the  date  hereof 

[with  hard  labor]. 

Giren  under  th^  seal  of  the  court  this  day  of  187    . 

By  the  court| 

Chief  (Herk. 
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BnlM*  No.  B5. 

—         WuutAKT  iTPOir  OsDBB  BsTuniro  OBBTinoATB,  AKB  Sjwthwou»  to  IupBisommT. 
a8  April  The  Insobf^nqf  StatuU  1871. 

1871.        In  the  Court  of  Insolrency. 

In  the  matter  of  of 

To  and 

Whereas  hy  order  dated  the  certificate  of  discharge  of  the 

abovenamed  was  suspended  (or  refused),  and  the  said 

was  adjudged  guilty  of  the  offences  following, 
that  is  to  say  [tet  out  offences]  and  was  ordered  to  be  imprisoned  for 
months  [wiih  hard  labor]  f  these  are  therefore  to  require  you  the  said 

to  arrest  and  delirer  the  said 
to  the  said  the  governor  or  keeper  of  Her  Majesty's 

gaol  at  and  these  are  to  require  you  the  said 

to  receive  and  keep  in  custody  [and  keep  to  hard  labor  J  the  said 
for  the  space  of  from  the  day  of  the  date  hereof ;  and  for  so 

doing  this  shall  be  your  sufficient  authority. 

Given  under  the  seal  of  the  court  this  day  of  187    . 

By  the  court, 

Chief  Clerk. 


No.  36. 
FosM  or  Information  undbb  Ssction  144. 

I%e  Ineolpency  Statute  1871. 
In  the  Court  of  Insolvency. 

In  the  matter  of  of 

I  the  undersigned  ,  of  infonn  the 

court  that  of  ,  has  obtained  a  sum  of  money 

to  wit  X500  [or  certain  goods  or  securities  f6r  money  as  the  ease  mag  he]  from 

,  for  forbearing  to  oppose  the  allowance  of  a  certificate 
of  discharge  to  the  abovenamed  [or  for  consenting 

to  the  allowance  of  &c]  and  the  said  has  thereby  rendered 

himself  liable  to  forfeit  treble  the  value  or  amount  of  the  said 

(Signed)  K.Q. 

[The  following  notice  to  he  added  to  qjffice  copy  for  serviee."] 
Take  notice  that  this  information  will  be  heard  on  the  day  of 

187    at  o'clock  at  when  an  order  may  be  made 

against  the  said  for  payment  of  the  said  treble  value  or  amount  to 

the  said 


No.  87. 
Obdbr  undbb  Sbctiov  144. 

The  Luohenqf  Statute  1871. 
In  the  Court  of  Insolvency. 

In  the  matter  of  ,  of 

The  day  of  187    . 

Upon  reading  the  information  of  dated 

whereby  it  was  sSleged  that  of  had 

[as  in  information]  upon  hearing  the  evidence  of  the  witnesses  on  behalf  of  the  said 

,  and  in  support  of  the  said  information  and  upon  hearing 
the  said  [or  his  counsel  or  attorney  as  the  case  may  he]  and  the  said  [or  his  conned 
or  attorney  as  the  case  may  be]^  this  court  doth  order  that  the  said  do 

forfeit  and  pay  to  the  said  the  sum  of  £  » being 

treble  the  value  or  amount  of  the  said  menticmed  in  the  said 

information,  and  that  such  sum  be  paid  to  the  said  on  or  before 

the  day  of  187    . 

Given  under  the  seal  of  the  court  this  day  of  187    . 

By  the  court, 
Chief  Clerk. 


No.  38. 

Affidatit  oi*  Infobmbb  undbb  Sbotion  144. 

The  Insolvency  Statute  1871. 
In  the  Court  of  Insolvency.   . 

In  the  matter  of  ,  of 

I>  ,  of  I   ,  make  oath  and  say-* 

(1)  That  I  believe  the  statements  contained  in  the  information  dated 

,  and  sigiied  by  me,  to  be  true. 
Sworn,  &c 
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No.  89. 

Wabbakt  to  Hold  to  Bail  mtma.  Sbctxov  145.  ~~* 

28  Anril 
Tlu  Inaohmn^  Statute  1871.  1873U 

In  the  Court  of  InsolrenQj. 

In  the  matter  of  of 

To  of  and  to 

the  goremor  or  keeper  of  Her  Majesty's  gaol  at 

Whereas  the  aboTenamed  has  applied  to  this  conrt 

for  a  certificate  of  discharge,  and  such  application  is  now  pending  and  is  opposed : 
And  whereas  the  court  has  required  the  said  to  find  bail 

with  two  snfEUuent  sureties  to  attend  upon  the  day  of 

at  o'clock,  the  day  appointed  for  giring  judgment  on  the  said  application^ 

and  the  said  has  made  default  in  giving  such  bail;  these 

are  therefore  to  require  you  the  said  to  take  the  said 

and  delirer  him  safely  to  the  said 
and  these  are  to  require  you  the  said  to  reoeire  and  safely  keep 

the  said  *    until  the  day  of 

187    ,  at  the  hour  of  ,  the  day  appointed  for  giving  judgment 

on  the  said  application,  and  then  to  hare  the  said  before 

this  court  at 

Given  under  the  seal  of  the  oourt  this  day  187    • 

By  the  court,     ^ 

Chief  Clerk. 


No.  40. 
Obdbr  uhbbb  Sbctiov  148. 
TU  InioUnncy  Statute  1871. 
In  the  Conrt  of  Insolvency. 

In  the  matter  of  of 

Upon  the  application  ot  [a»Ae  ease  mm  he"^,  it  appearing  that  the  abovenamed 

has  not  applied  for  his  certificate  within  six  months  from 
the  date  of  the  order  of  sequestration  of  his  estate,  I  do  hereby  order  the  said 

to  attend  before  the  court  on  the  day  of 

187    ,at  o'clock,  at  to  have 

the  question  of  a  grant  or  lefiisal  of  his  certificate  dealt  with,  as  by  the  said  Statute 
provided. 

Judge  of  the  Court  of  Insolvency. 


No.  41. 
Wabsast  urbbb  Sbotioh  148. 
The  Intobenc^  Statute  1871. 
In  the  Court  of  Insolvency. 

In  the  matter  of  of 

To  and  the  governor  or  keeper  of 

Her  Majesty's  gaol  at 

Whereas  the  abovenamed  ,  whose  estate  was  sequestrated 

[or  adjudged  to  be  sequestrated,  ae  the  caee  may  be"]  on  the  day  of 

187    ,  has  not  within  six  months  after  sequestration  applied  for 
Ida  certificate :  And  whereas  the  said  was  by  oider  dated 

,  made  by  esquire,  one  of  the 

jodges,  on  the  application  of  [trustee  or  as  the  ease  may  be"]  required  to  appear  before 
the  court  on  the  day  of  187     :  And  whereas 

the  said  neglected  to  do  so,  these  are  therefore  to  require  you  the 

said  to  arrest  and  deliver  the  said  to  the 

said  And  these  are  to  require  you  the  said 

to  receive  and  safely  keep  in  your  custody  at 
the  said  person  until  the  day  of 

187    ,  at  o'clock,  and  then  to  haye  the  said 

before  this  court  at 

Given  under  the  teal  of  the  court  this  day  of  187    • 

By  theooorti 

Chief  Cleck. 


/ 
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MoiM.  No.  42. 

""^  FOBM  OF  OSDBR  GOHFIRMZIfa  TsmWBB. 

*^^^  2^  Insolvency  Statute  187  U 

3r  zi;^  ^  In  the  Court  of  Insolyency. 
"^  ^  In  the  matter  of  of 

Upon  reading  the  acceptance  in  writing  of  of  » of 

the  office  of  trustee  of  the  estate  of  the  abovenamed 

[and  ifeecnrity  given,  it  appearing  that  the  reanisite  secnri^  has  been  giTen]  :  It  Is 
ordered  that  the  [election  or  appointment,  a$  the  ease  may  be}  of  the  said 

in  the  place  of  the  assignee  [or 

tnuitee  named  in  the  order  of  sequestration  be  confirmed]. 

Giren  under  the  seal  of  the  court  this  daj  of  187    . 

Bj  tiie  court,  X.Y.,  or  K.W., 

Judge  or  Chief  defk. 


No.  43. 

PBTinON  UlTDBB  SbCTIONS  150,  161. 

Tke  Ineolvency  Statute  1871. 
In  the  Court  of  InsolTency. 

The  humble  petition  of  A.B.,  of  &c.,  showeth — 

That  your  petitioner  allies  that  he  is  unable  to  pay  his  debts,  and  fe  desiroiiB  of 
instituting  proceedings  for  nquidation  of  his  aifidrs  bv  arrangement  or  composition 
with  his  orators,  and  hereby  submits  to  the  jurisdicuon  of  this  court  in  the  matter 
of  such  proceedings. 

Tour  petitioner  therefore  prays  that  such  resolution  or  resolutions  as  his  creditors 
may  lawfully  pass  in  the  course  of  such  proceedings,  and  as  may  require  registration, 
may  be  duly  rc^^istered  by  the  Chief  Clerk  of  the  court. 

And  your  petitioner  shall  erer  pray,  &e. 
Signed  by  the  petitioner  A.B.,  on  the  day  of  187      ,  in  the 

of 

Chief  Clerk  or  Solicitor.    {Address.) 

{If  the  peiUioH  be  by  partners  alter  the  /orm  accordingly,'] 


No.  44. 

AmDATIT  m  SUFPOST  OF  PfiTZnON  UHDBR  SbCIIOHS  150,  151. 

The  Insdvemey  SiatuU  1871. 
In  the  Court  of  InsolTency. 

I,  A.B.,  of  ,  make  oath  and  say,  as  follows  : — 

I  am  the  [or  one  of  the  j  petitioner  [or  petitioners]  named  in  the  petition  hnreimto 
annexed. 

I  Terily  belieye  that  it  ^rill  be  most  couTenient  to  the  creditors  whose  debts  exceed 
twenty-five  pounds  that  the  general  meeting  should  be  held  at 

Swcm  at  A3. 

[  Where  an  attorney  is  employed  add  the  following  certificate : — "] 
I  certify  my  belief  that  it  will  be  most  oonyenient  to  the  creditors  of  tne  petitioner 
that  the  general  meeting  should  be  held  at  [as  cUfove"], 

C  J).,  solicitor  in  the  matter  of  the  petition. 


No.  45. 
I^OTiGB  TO  Ckbditobs  OF  OsinnuL  MSBTIMd. 

The  Insolvency  StatmU  1871. 
In  the  Court  of  InsolTency. 

In  the  matter  of  proceedings  for  liquidation  by  arrangement  or  composition  with 
auditors  instituted  by  A.B.  of  [description  as  in  petitton], 
A  general  meeting  of  the  creditors  of  the  aboTenamed  person  [or  persons]  is 
hereby  summoned  to  be  held  at  [here  insert  name  of  town  and  street  or  place}  <m 

,  the  day  of  ,  instant  [or  next],  at 

o'clock  in  the  noon  precisely. 

A  form  of  proof  and  proxy  will  be  found  on  this  notice. 
Dated  the  day  of  187 

(Signed)  A.B.  [Debtor],  or 

CD .  [adding  address"],  attorney  fi)r  the  said  debtor. 

[In  case  of  partnership  Ae  notice  must  be  signed  by  one  of  the  partners  ta  Ac  partner^ 
sh^  namSf  or  by  all  the  partners,  or  by  a  soBeitor  or  solicitors  on  their  behaff,] 


"   W'W-^^'^J       .  "■ 
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rosM  or  pRoor  Ajn>  proxy  to  bs  axkkxmd  to  this  hotios. 

In  the  Conn  of  Intolrencj.  -^ 

In  the  matter  of  proceedings  for  liquidation  by  arrangement  or  composition    a8  AprU 
with  creditors  instituted  by  A3.,  of,  &c.  187&. 

I,  of  make  oath  and  say  as  follows : — 

The  said  A.B.  was  at  the  date  of  the  institution  of  the  said  proceedings,  and  still 
is,  justly  and  truly  indebted  to  me  in  the  sum  of  for  [state  ccnsideralum]^ 

for  which  said  sum,  or  any  part  thereof,  I  say  that  I  hare  not,  nor  hath  any  person  by 
my  order  or  to  my  knowledge  or  beli^,  for  my  use,  had  or  receiyed  any  manner  of 
fads&ction  or  security  whatsoeTer,  sare  and  except  the  following  : — [Here  set  out 
seewrity,  or  \f  bUls  be  held  specify  them  in  the  scheduled] 


Date. 


Diawii. 


Acceptor. 


Axnomit. 


Due  Date. 


Sworn  at 
I  i^point  CD.,  of  &c.,  my  proxy  in  the  aboTe  matter.— BJ*.  [or  OJE.,  of 
in  partnership  name]. 


No.  46. 

FxBST  Qbhkul  Mnmro  whsbx  Liquidation  bt  Askakgxmxiit  rbsoltxd  ov. 

The  Insoheney  StatuU  1871. 
In  the  Court  of  Insolyency. 

In  the  matter  of  proceedings  for  liquidation  by  arrangement  or  composition 
with  creditors  instituted  by 
We,  the  undersigned,  being  the  statutory  msjority  of  creditors,  assembled  at  the 
general  meeting  in  the  aboTe  matter,  duly  held  at  ,  this  day  dT 

187     ,  in  accordance  with  the  proTisUms  of  the  said  Act,  do  hereby 
lesolTe  as  follows : — 

(1.)  That  the  affairs  of  the  said  shall  be  liquidated  by  arrangement 

and  not  in  insolyency. 
(2.)  That  be  and  he  is  hereby  appointed  trustee. 

(8.^  That  be  and  they  are  hereby  appointed  a  committee  of 

inspection  [or  m  Ueu  of  2  and  3,  the  foUowing : — That  a  subsequent  meeting 
be  held  at  ,  on  ,  at  o'clock  a.in.  [or  p.m. 

precisely,  for  the  appointment  of  a  trustee  with  or  without  a  committee  o3 
mroection]. 
(4.)  That  be  entrusted  with  the  registration  of  this  resolution. 

[Here  foUow  signatures  of  credHorsJ] 
EJL,  Chairman. 


No.  47. 

PmsT  OsiTERAi.  Mbbting  whbbb  Comfositiov  sbsoltbd  0«. 

The  Insolvency  Statute  1871. 
In  the  Court  of  Insolyency. 

In  the  matter  of  proceedings  for  or  towards  the  liquidation  by  arrangement  or 

composition  with  creditors  instituted  by  AJB.  of  ,  &o. 

We,  the  underrigned,  being  the  statutory  majority  of  creditors  assembled  at  the 

first  meeting  in  the  aboye  matter,  duly  held  at  ,  this  day  of 

187    ,  in  accordance  with  the  proyisions  of  the  said  Act,  do  hereby  resolye 

aa  follows : — 

(1.)  That  a  composition  of  in  the  pound  shall  be  accepted  in 

satisfaction  of  the  debts  due  to  the  creditors  from  the  said  A.B. 
(S.)  That  such  composition  be  payable  as  follows : — [here  state  whether  the  same 
ts  to  be  pojfable  in  one  payment  or  by  instatmentSf  and  at  what  date  Jrom  the 
second  meettng"], 
(8.)  That  the  security  of  CD.  be  accepted  for  the  said  composition  [or  the 

instalment  thereof],  or  that  the  said  composition  [or  the  instal- 
ments thereof]  be  secured  to  the  satisfttction  of  S JP.  and  QM, 
(4.)  That  L£.  tie  appointed  trustee  in  the  matter. 

[Here  follow  signatures  (ff  creditors.} 
F.K.,  Chainnao. 
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No.  48. 

NoncB  ooNCBBNmo  Sboond  Gbnsral  MsBTiira. 

Th€  Jniohenc^  Statute  1871. 
In  the  Court  of  Insolvexicj. 

In  the  matter  of  proceedings  for  liquidation  by  arrangement  or  composition 
with  creditors  instituted  by  A.B.,  of  &c. 
A  second  general  meeting  of  the  creditors  of  the  aborenamed  person  [or  persons] 
is  hereby  summoned  to  be  held  at  on  ,  the  day 

of  instant  [or  next],  at  o'clock  in  the  noon  precisely. 

A  msjority  in  number  and  value  of  the  creditors  then  assembled  may  confirm  the 
resolution  come  to  at  the  first  general  meeting,  or  a  majority  in  number  representing 
three-fourths  in  value  of  such  creditors  may  by  resolution  declare  that  the  afEairs  of 
the  aboTenamed  person  [or  persons]  may  be  liquidated  by  arrangement  and  not  in 
insolvency. 

Dated  the  day  of  187    . 

(Signed)  A.B.  (Debtor),  or 

CJ>.  [adding  address],  attorney  for  the  said  debUff. 


No.  49. 
Bbsolutiok  at  Sboohb  Gbksbal  MiBTnra. 

The  Insolvency  Statute  1871. 
In  the  Court  of  Insolvency. 

In  the  matter  of  proceedings  for  or  towards  the  liquidation  by  arrangement  or 

composition  with  creditors  instituted  by  A.B^  of  ,  &c. 

We,  the  undersigned,  being  the  statutoir  majority  of  creditors  assembled  at  the 

second  meeting  in  the  above  matter,  duly  held  at  ,  this  day  of 

1 87    ,  in  accordance  with  the  provisions  of  the  said  Act,  do  hereby  eonflrm 

the  resolution  passed  by  the  statutory  msjority  of  the  creditors  of  the  said  A3. 

assembled  at  the  first  meeting  [or  do  hereby  resolve  that  the  afiCairs  of  the  said  AJB, 

be  liquidated  by  arrangement  and  not  in  insolvency].   [And  following  on  as  in  the  form 

provided  for  resolution  at  the  first  general  meeting,  where  liquidation  bg  arrangeatent  is 

resolved  on.] 

F.K.,  Chairman.  [Here  /olhw  signatures  of  erediiofs,'] 


No.  60. 

To  BB  ADDBD  TO  StATBMBKT  OF  AjTAIBS  IN  CaSBS  UHBEB  SbCTION  150  OB  151  WHBBB 

NECB8SABT. 

list  of  bUls  of  exchange,  or  promissory  notes,  on  which  the  debtor  is  liaUe,  and  of  the 

holder  whereof  he  is  ignorant 


Aoeaptor*!  Name. 


Nime  of  penon 
to  whom  pajable. 


Doe  Dftte. 


Total  to  be  added  to  Hit  of ) 
oofecared  oredtton     .. ) 


Amount  of  BUI  or 
Note. 


Here  state  any  other  paitl- 
colart  within  the  debtor^ 
knowledge  raipeeting  the 
Bin  or  Note. 


No.  61. 


FoBM  or  Afftoatit  to  bb  tobd  upon  Rboistbation  of  an  Extbaobdoiabt 

Bbsolution. 
In  the  CV>urt  of  Insolvency. 

In  the  matter  of  proceedings  for  liquidation  by  arrangement  or  oompositian 
with  creditors  instituted  by  A3.,  of  &c 
I,  the  abovenamed  AJB.  [or  C  J).,  of  jfc,  as  the  case  may  be],  make  oath  and  say 
as  follows : — 

1.  That  I  verily  believe  that  the  resolutions,  statement  of  affairs,  prooft,  and 
proxies  filed  in  this  matter  are  the  whole  of  the  resolutions,  statement,  proofs,  and 
proxies  come  to  and  produced  at  the  general  meeting  [or  meetings]  held  in  this 
matter  on  the  day  of  ,  (and  the  day  of  ). 

3.  [In  cases  of  composition,]  That  I  verily  believe  that  the  gross  amount  it 
composition  payable  to  my  cTMitors  [or  to  the  creditors  of  the  said  A3.]  doM  not 
exceed  £ 

Sworn,  &a 
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No.  62. 

CBBTmoATx  OT  TsusTBi's  Afpohttmbht. 

The  Inmheney  StatuU  1871.  **mT" 

In  the  Court  of  InsolTencj. 

In  the  matter  of  an  eztraordinaiy  resolution  for  liquidation  hj  arrangeiumt  of 
the  affairs  of  A.B.,  of  &c. 
This  is  is  to  certify  that  CD.,  of  ftc,  has  heen  appointed,  and  is  herehj  declared 
to  he  trustee  under  this  liquidation  hy  arrangement. 

QiTen  under  mj  hand  and  the  seal  of  the  court  this  day  of  187    • 

CShief  Clerk. 


No.  63. 
Cbstivkutb  bt  Csxdit<»8  of  Dbbtob's  DiSOHABOa. 

The  Insolvemcy  Statute  1871. 
In  the  Court  of  Insolrency. 

In  the  matter  of  the  liquidation  by  arrangement  of  Ac. 

We,  the  undersigned,  being  three-fourths  in  number  and  ralue  of  the  creditors  of 
the  aboTenamed  who  hare  proTed  debts,  hereby  discharge 

the  laid  from  all  debts  proyable  under  the  said  liquidation. 

(Signed) 


No.  54. 
Bjipobt  of  Tbustbb  as  to  Dbbtob's  Disosabob. 

The  Ineolvenep  Statute  1871. 
In  the  Court  of  Insolyency. 

In  the  matter  of  the  liquidation  by  arrangement  of  fte. 

I,  the  trustee  [or,  We,  the  trustees]  under  the  said  liquidation,  certify  that  I 
hare  examined  the  discharge  of  the  said  and  find  that  the  same  is 

duly  signed  by  the  statutory  minority  of  creditors  in  number  and  yalue. 

(Signed)  E.Z.,  trustee. 


No.  55. 

Dbbtob's  Disohabob  UHDBB  Sbotion  150. 

The  Insolvency  StatuU  1871. 
In  the  Court  of  Insolyency. 

In  the  matter  of  the  liquidation  by  ammgement  of  A3.,  of  &c. 
Whereas  the  trustee  under  the  said  liquicUtion  has  certified  and  reported  to  me 
ibatJherefoOow  eertifieate  of  trustee], 

1  do,  therefore,  hereby  certify  such  discharge  in  pursuance  of  the  Statute  in  that 
behalf. 

Giyen  under  my  hand  and  the  seal  of  the  court  thia  day  of  187    • 

Chief  Clerk. 


No.  56. 

FoBM  OF  NoncB  OF  Mbbtiko  urbbb  thb  58bd  Sbchoh  of  thb  Statutb. 

The  Ineolvency  StatuU  1871. 
In  the  Court  of  Insolyency. 

In  the  matter  of  of  , 

Notice  is  hereby  giyen  that  the  estate  of  the  said  has  been 

sequestrated  lor  adjudged  to  be  sequestrated  ae  the  case  may  6e]  and  that  a  meeting 
of  creditors  has  been  i^pointed  to  be  held  at  on  the  day  of 

187    ,  at  the  hour  of  for  the  election  of  a  trustee 

or  trustees,  not  exceeding  two,  and  of  a  conmiittee  of  inspection,  and  to  ffiye  directions 
as  to  the  management  of  the  estate  in  pursuance  of  the  53rd  section  of  the  said  "Insol" 
9emcy  Statute  1871." 

Dated  the  day  of  187    • 

(Signed) 

CJhief  Qerk. 

N.B.—  of  is  the  assignee  [^or  trustee]  named 

ifa  the  Older,  and  of  is  the  solicitor  for  the  creditors. 


1871. 
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mules.  No.  57. 

^^  SuimoKS  UNDBS  Section  94. 

^\fS^  The  Ifudvcncy  Statute  1871. 

In  the  Court  of  InsolTency. 

In  the  matter  of  of  » 

To  [insert  defendant's  ncune,  address^  and  occupation"]. 
You  are  hereby  summoned  te  appear  before  the  Court  of  Intolyencj  at 

on  ^e  day  of  187    » 

at  o'dock  to  show  cause  why  you  should  not  pay 

to  me  the  undersigned  as  [assignee  or  trustee]  of  the  insolyent  estate  of  the  above- 
named  the  sum  of  £  alleged  by  me  to  be 
due  Arom  you  to  the  insolTent  estate  of  the  said  the  particulars  of 
such  debt  are  hereto  annexed  [annex  particulars']. 

(Signed)  X.Y. 

Assignee  or  Trustee  of  the  estate  of  the  said 

NoTB. — ^If  you  admit  the  whole  or  any  part  of  this  debt  you  may  pay  into  court 
such  sum  of  money  as  you  may  think  a  full  satisfaction  of  the  debt,  payment  whereof 
is  claimed  by  this  summons^  together  with  £  costs  within 

days  before  the  said  day  of  [the  da;^  appointed  for  As 

hearing]  and  by  so  doing  you  will  aToid  any  further  expense,  unless  I  succeed  in 
proring  a  demand  against  you  exceeding  the  sum  paid  into  court  by  you. 

If  you  have  any  defence  to  this  summons  you  must  give  notice  thereof  in 
writing,  stating  the  grounds,  legal  and  equitable,  to  me  at  [ineert  an  addreu] 

days  at  least  before  the  said  day  of 

[ike  day  appointed  for  the  hearing]. 

You  may  hare  subpoonas  for  the  attendance  of  witnesses  by  applying  to  the  Chief 
Gerk  of  the  court  at  the  court-house  at 


No.  58. 

FOSM  OF  NOTIOB  Ol*  MOTION. 

The  Insolvenqf  StatuU  1871. 
In  the  Court  of  Insolrency.    , 

In  the  matter  of  of  , 

Take  notice  that  it  is  the  intention  of  c^ 

[state  address  fulfy]  to  apply  to  the  Court  of  Insolyency  at  on  tiie 

<UY  of  at  the  hour  of  for  an  order  as  follows 

[set  out  particulars  of  what  desired]  on  the  grounds  following,  that  is  to  say  [here  set 
out  grounds  legal  or  equitable], 

(Signed)  E.Q.  in  person,  or 

Solicitor  for  the  said  KQ. 

NoTB. — ^If  you  desire  to  oppose  this  application  you  must  deliyer  a  notioe,  in 
writing,  at  the  address  following  [set  out  address]  on  or  before 

You  may  pay  into  court  [here  foUow  as  nearly  as  may  be  as  in  a  ewnmome  under 
section  94]. 

You  may  bare  subpcsnas  for  witnesses  by  applying  to  the  Chief  derk  of  the 
court  at 


No.  59. 

FOBM  OF  NoTIOB  OF  DbFBNCB. 

The  Insolvency  StatuU  1871. 
In  the  Court  of  Insolyency. 

In  the  matter  of  of  , 

Take  notice  that  I  intend  to  oppose  the  [motion  or  sxmunons  tu  the  ease  may  be"] 
dated  [or  such  portion  as  relates  to  ]  on  the 

grounds  following  [here  state  all  legal  or  equitable  grounds  relied  on], 

[If  the  case  add  I  haye  paid  £  into  court  in  full  satiB&ction,  oraeAe 

case  may  be], 

(Signed)  J.G.,  or 

Attorney  for  the  laid  J.G. 
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No.  60.  males. 

FoBM  ov  KonoB  itvdsb  Sbotion  1S9  ob  130.  — 

The  Infoheney  StatuU  ISn.  ^^fSH^ 

In  the  Court  of  Insolyency.  ^^^iZL 

In  the  matter  of  of 

Take  notice  that  it  is  mj  intention  on  the  daj  of 

at  to  apply  to  the  court  for  a  release  of  mj  estate  from  sequestration. 

(Signed) 
11/ under  s.  129  add— If  jou  have  not  already  proved  your  deht  you  should  do  so 
at  once.  The  composition  offered  is  (state  composition).  And  take  notice  that  if  three- 
fourths  in  number  and  ralue  of  creditors  who  hare  proved  debts  before  the  date  of 
such  i^>plication  consent  in  writing  to  accept  the  said  offer  the  court  may  release  my 
estate  from  sequestration.] 


No.  61. 

FoBX  OT  Petition  ot  Cbbditob  who  has  had  no  Notion  or  Liquidation  or 

Composition. 

The  Insolvency  Statute  1871. 
In  the  Court  of  Insolvency. 

in  the  matter  of  of 

To  the  Court  of  Insolvency. 
The  humble  petition  of  of  showeth  that 

(1.)  That  the  abovenamed  is  justly  and  truly  indebted  to  your  petitioner  in  the 
sum  of  £  for  [set  out  debt  and  cause  thereof "], 

(9.)  That  I  had  no  notice  of  the  meeting  held  on  the  day  of 

at  which  it  was  agreed  that  the  affairs  of  the  said  should  be  liquidated 

by  arrangement  [ortfa  composition  the  composition  of  be  accepted]. 

Your  petitioner  therefore  prays  that  tMs  honorable  court  will  order  that  the 
said  hquidation  [or  composition]  be  not  proceeded  in,  and  that  the  estate  of  the  said 

may  be  sequestrated  for  the  benefit  of  his  creditors. 

(Signed) 


No.  62. 

Bond  on  Stat  of  Pbocbkdinos. 

The  Insolvency  Statute  1871. 

Know  all  men  by  these  presents  that  we,  A.B.  of  &c»  and  CJ).  of  &c.,  and 
KF.  of  &c,  are  jointly  and  severally  held  and  firmly  bound  to  L.M.  of  &c.,  in 
pounds  to  be  paid  to  the  said  L.M.,  or  his  certain  attorney,  executors,  administra- 
tors, or  assigns.  For  which  payment  to  be  made  we  bind  ourselves  and  each  and 
every  of  us,  our  and  each  of  our  heirs,  executors,  and  administrators,  jointly  and 
severally,  firmly  by  these  presents. 

Sealed  with  our  seals,  and  dated  this  day  of 

One  thousand  eight  hundred  and 

Whereas  the  said  A.B.  having  been  duly  served  with  a  debtor's  summons  by  L.M. 
of  in  accordance  with  provisions  of  the  "Insolvency  Statute  1871," 

applied  to  the  said  court  to  dismiss  such  summons  on  the  ground  that  he  was  not 
indebted  to  the  said  L.M.  [or  that  he  was  not  indebted  to  him  to  such  an  amount  as 
would  support  a  petition  for  sequestration]. 

Now,  therefore,  the  condition  of  this  obligation  1b  such  that  if  the  above  bounden 
A3.,  or  the  said  CJ).  or  E.F.,  shall  on  demand  well  and  truly  pay  or  cause  to  be 
paid  to  LwM.  his  attorney,  such  sum  or  sums  as  shall  be  recovered  against  the  said 
AJ3.  l^  any  proceedings  taken  or  continued  within  twenty-one  days  from  the  date 
hereof  in  any  competent  court  by  the  said  LwM.  for  the  payment  of  the  debt  claimed 
by  him  in  the  said  debtor's  summons,  together  with  such  costs  as  shall  be  given  to  the 
said  L.M.  by  such  court,  this  obligation  shall  be  void,  otherwise  shall  remain  in  ftill 
forcOb 

A.B,  (l.8.) 

CD.  (lji.) 

Signed,  sealed,  and  delivered  by  the  above  bounden  in  the 

of 


Kotb. — If  a  deposit  of  money  be  made  the  memorandum  should  JbUow  the  terms  of  the 
of  ike  bond 

ARCHD.  MICHIE. 
W.  B.  NOEL. 
SAMUEL  H.  BINDOK 


*i      ■»- 
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Oct.  isTi.         In  pursaance  of  the  powers  and  anthorities  conferred  by  the 
^  ^^  Insolvency  Statute  1871,"  we,  the  Honorable  Robert  Walsh,  Her 

Majesty's  Attorney-General  for  Victoria ;  Wriothesley  Baptist 
Noel,  Esq. ;  and  the  Honorable  Samnel  Henry  Bindon,  being  the 
Law  Ofl&cer  and  two  of  the  Judges  of  the  Court  of  Insolvency 
appointed  by  the  Governor  in  Council,  under  the  provisions  of  the 
said  Statute,  to  frame  the  Rules  of  Practice  of  the  said  court  for  the 
purposes  in  the  said  ^^ Insolvency  Statute  1871"  mentioned,  do  order 
and  direct  that  the  rules  13,  16,  17,  19,  21,  22,  37,  and  99  be 
repealed ;  and  that  the  following  shall  be  the  rule  instead  of  role 
13.— 

Debtor's  Summons. 

1.  As  to  a  debtor's  summons  the  following  rules  shall  be 
made : — 

(i.)  A  debtor's  smnmons,  according  to  the  form  in  the 
schedule,  may  be  granted  by  the  court. 

(n.)  A  creditor  desirous  that  a  debtor's  summons  may  be 
granted  must  file  an  affidavit  of  the  truth  of  his  debt, 
and  lodge  .the  summons. 

(m.)  The  particulars  of  demand  shall  be  expressed  with 
reasonable  and  convenient  certainty  as  to  dates  and  all 
other  matters,  but  no  objection  shall  be  allowed  to  the 

Sarticulars   unless  the  court   shall  consider  tliat  the 
ebtor  has  been  misled  by  them. 

(rv.)  Every  debtor's  smnmons  shall  have  tiie  name  and  place 
of  business  of  the  attorney  actually  suing  out  the  same ; 
but  in  case  no  attorney  shall  be  employed  for  the  pur- 
pose, then  with  a  memorandum  expressing  that  the  same 
has  been  sued  out  by  the  creditor  m  person. 

(v.)  There  shall  be  on  the  debtor's  summons,  in  addition  to 
an  intimation  of  the  consequences  of  neglect  to  comply 
with  the  requisitions  of  the  smnmons,  a  notice  to  the 
debtor  that,  if  he  disputes  the  debt  and  desires  to  obtain 
tiie  dismissal  of  the  summons,  he  must  file  an  affidavit 
with  the  chief  clerk  within  fourteen  days,  stating  that  he 
is  not  so  indebted,  or  only  so  to  a  less  amount  than 
£50. 

(vi.)  Where  a  debtor  files  the  above  mentioned  affidavit,  the 
chief  clerk  shall  fix  the  time  and  place  at  which  the 
application  for  the  dismissal  of  the  sunmions  will  be 
heard  by  the  court,  and  give  notice  thereof  to  lie 
creditor  and  debtor  three  days  before  the  day  so  fixed. 

(vn.)  Where  proceedings  on  a  debtor's  summons  have  been 
stayed  for  the  trial  of  the  question  of  the  validity  of  the 
debt  claimed  therein,  and  such  question  has  been  decided 
against  the  validity  of  the  debt,  the  debtor  shall  be 
entitled  to  have  the  debtor's  summons  dismissed  with 
or  without  costs  ;  but  the  order  for  such  costs  shall  not 
be  enforced  for  seven  days,  or  where  the  creditor  has 
lodged  a  notice  showing  that  he  has  taken  the  necessaiy 
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steps  to  set  aside  the  judgment,  until  after  the  final 

decision  thereon.  _  -^JT— 

(vm.)  Where  the  proceedings  on  a  debtor's  summons  have 
been  stayed  for  tiie  trial  of  the  question  of  the  validity 
of  the  debt  claimed  therein,  and  such  question  has  been 
decided  in  &vor  of  the  vriidity  of  the  debt,  the  creditor 
shall  be  entitled  to  an  order  of  the  court  revising  the 
application  of  the  debtor  to  dismiss  the  summons  with 
or  without  costs. 

(ix.)  When  proceeding  on  a  debtor  sxmmions  have  been 
stayed  upon  secunty  being  given,  the  creditor  shall  take 
or  continue  proceedings  for  the  payment  of  the  debt 
within  twenty-one  days  from  the  date  on  which  the 
security  was  completed,  or  if  no  such  security  was 
ordered  or  given  then  within  twenty-one  days  fix)m  the 
date  of  the  order,  staying  proceedings  on  the  summons, 
and  if  he  fiul  to  do  so  the  debtor  shall  be  entitled  to 
have  the  summons  dismissed  with  or  without  costs. 

(x.)  Where  proceedings  on  a  debtor  sxmmions  have  been 
stayed  upon  secunty  being  given,  if  the  debtor  do  not 
widiin  the  specified  time  enter  into  the  bond  to  the 
creditor  or  other  security  required  by  the  court,  the 
creditor  shall  be  entitled  to  an  order  of  the  court  refasing 
the  application  of  the  debtor  to  dismiss  the  smnmons 
with  or  without  costs. 

T3iat  the  following  shall  be  the  rule  instead  of  rule  16  : — 

2.  When  proceedings  on  a  debtor's  summons  have  been  stayed 

Sending  the  trial  of  the  question  of  tiie  validity  of  tiie  creditor's 
ebt,  the  creditor  or  debtor  may,  after  the  proceedings  in  the  trial 
of  such  question  have  terminated,  set  down  the  summons  for  farther 
order  of  the  court  on  a  day  to  be  fixed  by  the  chief  clerk. 

That  the  following  shall  be  the  rule  instead  of  rule  19  : — 

3.  All  applications  to  the  court  relating  to  any  claim  to  the 
recovery  of  possession  of  property  or  to  damages  shall  be  by  notice 
of  motion,  which  shall  contain  the  name  of  the  person  against 
whom  sudi  application  is  made,  and  all  grounds  of  equitable  or 
legal  daim  intended  to  be  relied  on,  and  all  necessary  particulars  of 
the  object  of  the  motion  and  of  the  property  sought  to  be  recovered 
or  affected,  or  the  amount  of  the  damages  claimed. 

That  the  following  shall  be  the  rule  instead  of  rule  21 : — 

4.  If  any  such  notice  of  motion  or  summons  be  opposed,  notice 
thereof  shall  be  served  upon  the  applicant  at  the  address  given  in 
the  notice  of  motion  or  summons  seven  clear  days  at  least  before  the 
time  fixed  for  the  hearing.  Every  such  notice  of  defence  shall 
contain  all  grounds  of  le^  or  equitable  defence  intended  to  be 
relied  on  and  the  address  of  the  defendant  or  his  solicitor,  and 
service  at  such  address  shall  be  deemed  sufficients''^ 

(a)  AdTsntage  cannot  be  taken  by  an  himself  in  default,  bj  his  omitting  the 
applicant  of  the  omission  to  scire  him  foot-note  to  Form  58,  ante,  p.  2948.^/a 
vith  notice  of  opposition,  where  he  if     r<  Acock,  2  Y JL  (L  B.  &  M.)»  45. 
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That  the  following  shall  be  the  rule  instead  of  rule  37  : — 

5.  Every  affidavit  to  be  used  in  obtaining,  supporting,  or 
opposing  any  motion  or  order  for  showing  cause  for  or  against  any 
order  or  rule  of  court  shall  be  filed  with  me  chief  clerk/*> 

And  that  the  following  shall  be  the  rule  instead  of  rule  99 : — 

6.  If  an  insolvent  cannot  truly  state  that  his  estate  has  paid  or 
will  pay  seven  shillings  in  the  pound,  he  shall,  instead  of  filing  the 
affidavit  required  generally  by  rule  98,  file  an  affidavit  setting  out 
the  true  circumstances  of  his  case,  and  that  his  estate  has  not  and 
will  not  be  able  to  pay  seven  shillings  in  the  pound,^*>  and  he  must 
serve  notice  upon  tiie  trustee  that  he  intends  to  apply  to  the  court 
upon  the  day  appointed  for  the  hearing  of  the  application  for  a 
certificate  of  discharge  to  dispense  with  tne  condition  mentioned  in 
section  136  of  the  Stetute,  and  the  trustee  or  any  creditor  may  be 
heard  in  opposition  to  such  application  to  dispense  with  such  condi- 
tion. The  trustee  shall  give  notice  of  any  such  application  to  any 
creditor  who  has  lodged  a  caveat. 

And  the  following  shall  be  rules  in  addition  to  the  rules  now 
in  force : — 

7.  If  the  court  shall  in  any  case  be  of  opinion  that  it  would  be 
desirable  that  a  person  should  be  appointed  to  take  down,  in  short- 
hand or  otherwise,  the  evidence  of  the  insolvent,  or  of  any  witness 
examined  at  any  public  sitting  of  the  court  under  this  Act,  it  shall 
be  competent  for  the  court  to  make  such  an  appointment,  and  every 
person  so  appointed  shall  be  paid  a  sum  not  exceeding  one  guinea 
per  day,  and  when  the  court  appoints  a  shorthand  writer,  a  sum  not 
exceeding  one  shilling  per  folio  of  ninety  words  of  any  transcript  of 
the  evidence  that  may  be  required,  and  such  sums  shall  be  paid  by 
any  party  at  whose  instance  the  appointment  was  made,  or  out  of 
the  estate,  as  may  be  directed  by  the  court. 

8.  Whenever  an  order  of  a  judge  is  appealed  against,  the  appel- 
lant or  the  solicitor  for  the  appellant  shall  forthwith  obtain,  make, 
and  prepare,  at  his  own  cost  and  charges,  a  fair  copy  of  the  judge's 
notes  of  the  evidence  taken  before  him  in  the  matter  of  such  oroer, 
and  shall,  as  soon  as  may  be,  send  or  deliver  the  same  to  the  judge, 
to  be  by  him  forwarded  to  the  Supreme  Court  together  with  a  state- 
ment of  his  reasons  for  making  such  order. 


ROBERT  WALSH. 
W.  B.  NOEL. 
SAMUEL  H.  BINDON. 


Melbourne,  6th  October  1871. 


(a)  This  rule  does  not  apply  to  affida- 
vits of  service  of  notices. — In  re  Fisher, 
2  A.J.B.,  180;  s.c.,  3  y.B.  (I.E.  &M.),  33. 

In  matters  of  appeal  the  affidavits  when 
made  for  the  purpose  of  being  used  in  the 
Supreme  Court,  ought  to  be  filed  and  kept 
in  Melbourne;  and  those  made  for  the  pur- 
pose of  being  used  in  any  district,  if  sent 
to  Melbourne  for  the  purpose  of  an  ap- 


peal, should  be  returned  to  the  district 
office.— £a;  parte  Rolfe  and  Bailey,  S  W. 
&  W.  (I.  B.  &  M.),  16. 

(6)  In  a  proceeding  under  section  146 
of  the  Act  the  court  can  grant  an  un- 
conditional certificate  to  an  insolvent 
who  has  not  filed  the  affidavit  required 
by  this  rule. — In  re  Frankel,  4  AJJBL,  140. 
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GENERAL  RULES  FOR  COURTS  OF  MINES. 

Whebxas  by  the  Mining  Statute  of  1865^  section  233^  it  is  enacted 
that  it  shall  be  lawful  for  the  Chief  Judge  of  Courts  of  Mines  and 
any  two  or  more  of  the  judges  of  the  courts  of  mines,  from  time  to 
time,  but  subject  to  the  said  Act,  to  frame  such  general  rules  as  to 
them  shall  seem  expedient  for  and  concerning,  and  so  far  as  not 
therein  provided,  for  the  ^leadings^  practice,  and  proceedings  of  the 
court  holden  under  the  said  Act,  either  in  their  original  or  appellate 
jurisdiction,  and  for  the  execution  of  the  process  or  such  courts,  and 
in  relation  to  any  of  the  provisions  of  the  said  Act  which  relate  to 
the  courts  to  be  holden  thereunder,  as  to  which  there  may  arise  any 
doubts ;  and  also  to  frame  forms  for  every  matter  or  proceedings  in 
the  said  courts  for  which  they  shall  think  it  necessary  for  a  form  to 
be  provided  and  not  therein  already  provided  for ;  and  for  and  con^ 
ceming  the  fees  to  be  paid  to  barristers-at-law,  attorneys  practising 
in  the  said  courts,  and  the  expenses  to  be  paid  to  witnesses  in  said 
court :  Now  we,  the  undersigned,  the  said  chief  judge  and  judges 
of  the  courts  of  mines,  in  pursuance  of  the  said  power,  do  maike  and 
declare  the  rules  following,  and  declare  that  the  schedule  thereunto 
annexed  shall  be  read  in  connexion  therewith,  and  as  part  thereof, 
and  that  the  same  shall  commence  and  come  into  operation  from  the 
first  day  of  May  next. 

x2 


€  April 
1866. 


6  April 
1800. 
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Venue. 

1.  Every  suit  in  a  court  of  mines  shall  be  commenced  in  the 
district  and  division  where  the  subject  matter  of  dispute,  if  land,  or 
an  interest  in  land,  lies,  or  where  a  sole  defendant  resides ;  but  if 
there  are  several  defendants  the  suit  may  proceed  in  the  district  and 
division  in  which  any  of  them  reside,  with  power,  however,  in  the 
latter  case,  for  the  judge  to  stay  proceedings,  with  or  without  costs, 
in  order  that  proceedings  may  be  taken  in  a  district  or  division  more 
convenient  regarding  the  residence  of  the  defendants  and  witnesses, 
or  to  direct  that  any  suit  or  proceeding  may  be  heaird,  transferred,  or 
adjourned  to  Bome  other  division  in  the  same  district. 

Service  of  Summons. 

2.  Summonses  may  generally  be  served  under  the  111th  section 
of  the  Act,  personally  or  at  the  dwelling  of  the  defendant,  upon  .any 
inmate  of  years  of  discretion,  or  at  tne  place  of  business  of  the 
defendant  upon  his  servant  or  agent  there  employed. 

3.  An  affidavit  of  service  by  the  person  making  the  same  must 
be  indorsed  upon,  or  written  under,  a  copy  of  the  plaint  and  sum- 
mons served,  describing  how  the  same  has  be^n  served,  and  no  cause 
shall  be  set  down  for  hearing,  or  if  set  down,  called  on  without  such 
affidavit,  unless  service  be  admitted. 

4.  K  any  dispute  shall  arise,  or  the  judge  shall  entertain  any 
doubt  as  to  the  due  service  of  any  summons,  the  judge  shall  be  at 
liberty  to  examine  witnesses,  and  to  decide  whether  such  service  has 
been  good  or  otherwise,  and  either  to  proceed  to  hear  or  defer  the 
hearing  as  he  shall  think  fit;  or,  under  special  circumstances,* to 
order  mat  a  person  insufficiently  served  shall  be  deemed  a  defendant 
under  such  terms  as  he  shall  think  fit. 

Particulars  of  Demand. 

5.  If  a  defendant  shall  require  ftirther  particulars  of  the  demand 
or  of  the  relief  sought  under  the  plaint,  he  may  take  out  a  judge's 
summons  calling  on  the  plaintiff  for  such  fiir&er  particulars,  and 
the  judge  shall  thereon  make  such  order  as  he  shall  see  fit 

Payment  in  and  out  of  Court. 

6.  Payment  into  court,  under  the  113th  and  114th  sections,  in 
suits  without  written  pleadings,  must  be  made  six  days  before  the 
summons  is  returnable,  and  the  blank  in  the  form  in  the  Tenth 
Schedule  to  the  Act  shall  be  filled  accordingly ;  but  the  judge  may, 
under  special  circumstances,  before  or  mer  the  proper  time  is 
expired,  at  his  discretion,  enlarge  the  time  for  payment  into  court 
for  any  definite  time. 

7.  Payment  into  court,  under  the  113th  and  114th  sections^  in 
suits  with  written  pleadings,  must  be  made  six  days  before  the  time 
for  answering  is  expired,  and  the  blank  in  the  form  of  the  Eleventh 
Schedule  to  the  Act  shall  be  filled  accordingly. 

8.  Payment  into  court  shall  in  no  case  be  taken  to  admit  the 
cause  of  complaint. 

9.  A  defendant  after  payment  of  money  into  court  under  the 
114th  section,  may  cause  notice  thereof  to  be  given  to  the  plaintiff 
in  person,  or  at  his  usual  or  last  known  place  of  abode  or  business. 
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10.  A  plaintiff  drawing  money  out  of  court,  paid  in  under  the 
114th  section,  shall  be  required,  before  receiving  the  same,  to  leave 
with  the  clerk  a  memorandum  signed  by  himself  or  his  attorney,     \  ^^ 
atating  whether  he  does  or  does  not  elect  to  proceed. 

11.  A  plaintiff  not  leaving  such  memorandum  with  the  clerk 
within  three  days  after  he  has  received  notice  of  payment  into  court, 
either  from  the  defendant,  or  the  clerk,  and  afterwards  electing  not 
to  proceed,  shall  be  liable  for  all  costs  properly  incurred  by  the 
defendant  preparing  for  his  defence  after  such  payment  into  court 

Amknding  Plaint. 

12.  The  plaintiff  may,  under  the  135th  section,  at  any  time 
before  an  answer  shall  be  delivered,  amend  his  plaint,  as  he  may  be 
advised  (subject  as  to  all  such  amendments  after  the  first  to  a  power 
in  the  judge  to  set  aside  the  same  as  unnecessarily  causing  delay  or 
^pense),  and  shall  thereupon,  at  his  own  expense,  deliver  a  copy  of 
the  same  to  the  defendant  defending  in  person,  to  be  served  in  the 
same  manner  as  the  original  plaint,  or  to  his  attorney,  where  the 
defendant  defends  by  attorney;  and  the  defendant  shall  have  the 
same  time  to  object  or  answer,  after  the  service  of  such  copy,  as  he 
had  from  the  service  of  the  original  plaint ;  and  in  cases  where  the 
defendant  shall  amend  his  answer,  the  plaintiff  shall  have  the  same 
time  to  proceed  to  the  hearing  of  the  cause  as  after  the  delivery  of 
the  original  answer. 

Time  for  Answering  and  Objecting. 

13.  That  the  time  for  notice  of  objection  under  the  116th  section, 
and  for  answering  under  the  117th  section,  shall  be  twenty-one  days, 
and  the  blank  in  the  form  in  the  Eleventh  Schedule  to  the  Act  shall 
be  filled  accordingly;  but  the  judge  may,  under  special  circum- 
stances, before  or  after  the  proper  time  is  expired,  at  his  discretion, 
enlarge  the  time  for  any  dennite  time. 

Entry  and  Notice -of  Hearing. 

14.  That  the  plaintiff  may  enter  a  cause  for  hearing  under  the 
121  st  section,  by  delivering  a  written  request  for  the  same  to  the 
clerk  of  the  jucLre  or  court,  and  procuring  him  to  make  an  entry 
thereof,  and  of  the  day  upon  which  the  cause  is  to  be  heard,  in  the 
book  kept  for  tiiat  or  that  and  other  purposes. 

15.  That  the  service  of  notice  of  hearing,  required  by  the  122nd 
section,  shall  be,  as  to  defendant's  pleading  by  attorney,  on  the 
attorney  personally  or  at  his  office,  and  as  to  defendant's  pleading 
in  person,  in  like  manner  as  provided  by  rule  2,  as  to  the  service  of 
summons,  and  as  to  defendants  who  have  omitted  to  plead  by  posting 
such  notice  in  the  office  of  the  clerk  of  the  court,  such  service  to  be 
proved  by  affidavit  before  making  any  order  upon  hearing  against 
persons  not  appearing  at  the  same. 

Notice  Disputing  Facts. 

16.  In  suits  without  written  pleadings  against  assignees  of 
an  insolvent,  executors,  or  administrators^  or  trustees,  or  persons 
anthorized  by  Act  of  Parliament  or  Cotmcil  to  be  sued  as  nominal 
parties,  the  character  in  which  the  defendant  is  stated  in  the  plaint 
to  be  sued  shall  be  taken  to  be  admitted  unless  denied  by  notice. 


2958  COURTS  OF  MINES. 


17.  All  such  notices  shall  be  given  five  days  before  the  summons 
or  the  plaint  is  returnable.    Where  such  notice  is  given  by  the  poet, 

6  April     as  it  may  be,  it  ^hall  be  posted  in  such  time  as  that  by  the  ordinanr 
ia66^     course  of  the  post  it  could  reach  its  destination  five  days  before  sudi 
summons  is  returnable. 

Assessors  Disagresikg. 

18.  Where  a  m^'ority  of  the  assessors  upon  the  trial  of  any 
issue  shall  not  a^ree  upon  the  verdict  within  six  hours  after  the  caee 
is  left  to  tiiem,  they  may  be  discharged  from  giving  any  verdict,  and 
another  day  shaU  thereupon  be  appointed  for  such  trial,  and  in  that 
case  each  party  shall  abide  his  own  costs  of  the  abortive  trial,  and 
the  party  (if  any)  who  shall  have  required  such  issue,  shall  again 
pay  the  fee  for  assessors ;  but  nothing  m  this  rule  shall  prevent  such 
party  from  waiving  his  right  to  such  issue. 

19.  Whenever  the  assessors  shall  have  been  discharged  under 
the  preceding  rule,  and  the  issue  shall  be  left  to  the  determinaticm 
of  the  judge  alone,  he  shall  decide  such  issue  without  any  ftirther 
evidence  thereon,  unless  he  shall  think  fit  to  require  the  same. 

DiSCONTINTJANOE. 

20.  The  plaintiff  may  at  any  time  serve  notice  in  writing  of 
discontinuing  his  proceedings,  and  thereupon  the  defendant  may 

Eroceed  fov  nis  costs,  or  may,  i^^  proceedings  which  might  entitle 
im  to  relief,  issue  a  summons  under  which  the  judge  may  direct  the 
continuance  of  the  proceedings  on  such  terms  aa  he  may  think  fit 

Summons. 

21.  Any  party  may  be  summoned  before  the  judge  to  show 
cause  why  the  application  contained  or  set  out  in  the  summons 
should  not  be  granted. 

Affidavits. 

22.  Every  affidavit  intended  to  be  used  before  a  court  or  before 
a  judge  shall  be  intituled  in  the  cause,  be  made  in  the  first  person, 
and  bear  the  number  of  the  plaint  (u  any)  imd  shall,  before  the 
same  is  used,  be  sealed  or  stamped  oy  the  clerk  wit^  the  seal  of 
such  court.<"> 

23.  Every  affidavit  used  in  court  shall  be  delivered  to  uid 
filed  by  the  clerk,  and  every  affidavit  used  before  the  judge  out  of 
court  shall  be  delivered  to  and  retained  by  the  judge  to  the  next 
court  day,  or  transmitted  to  the  clerk  by  the  first  opportunity,  when 
it  shall  be  deposited  with  and  filed  by  Uie  clerk. 

24.  The  condition  and  true  place  of  abode  of  every  person 
making  an  affidavit  shall  be  inserted  therein,  and  in  every  affidavit 
made  by  two  or  more  deponents,  the  names  of  the  several  persons 
making  such  affidavit  shall  be  written  in  the  jurat ;  and  no  affidavit 
shall  be  read  or  made  use  of  in  court  or  l)efore  the  judge  in  the 
jurat  of  which  there  is  any  interlineation  or  erasure,  or  in  the  body 

(a)  Where  the  affldaylt  of  senrice  of  a  groondB  for  dismiflskig  the  plaint  and 

plaint  gammons  was  not  sealed  with  the  appearance  to  take  the  objections  it  bo 

seal  of  the  court  (imder  role  22),  and  Wfldrer  of  them. — MitUm  t.  Sp€LrgOt  1 

contained  interlineations  and  erasures  not  V^.  (M.)^  22. 
Initialed  (under  rule  24),  these  are  good 
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of  whidi  there  is  any  interlineation  or  erasure  not  initialed  in  the 
margin  by  the  person  taking  it.^"> 

25.  When  any  ajfidavit  is  sworn  by  any  person  who,  from  his  •  f]f^ 
or  her  signature,  appears  to  be  rQiterate,  the  person  taking  such 
affidavit  shall  certify  or  state  in  the  jurat  that  the  affidavit  was  read 
in  his  presence  to  the  party  making  the  same,  and  that  such  party 
seemed  perfectly  to  xmderstand  the  same,  and  also  that  the  said 
party  wTte  his  V  her  mark  or  signatur^  in  the  presence  of  the 
person  taking  such  affidavit. 

26.  When  objection  is  made  to  any  act  done  by  a  judge  upon 
affidavit  in  regard  to  non-compliance  with  any  of  the  last  four  ndes. 
it  shall  be  at  his  discretion  to  determine  whether  the  act  should 
be  avoided. 

Execution  after  Yeab. 

27.  No  execution  shall  be  issued  under  any  decree  or  order  after 
the  expiration  of  one  year  from  its  date^  or  the  time,  if  any,  of 
the  act  directed  to  be  done^  except  upon  a  judge's  summons  to  show 
cause  or  special  order. 

Register. 

28.  The  register  to  be  kept  by  the  clerks  of  courts  of  mines, 
as  directed  by  the  169th  section,  shall  be  in  a  book  with  columns, 
with  die  foUo4ing  headings  :- 

1st.  Number  of  plaint. 

2nd.  Whether  prosecuted  with  written  pleadings. 

3rd.  Names  and  abode  of  parties  as  in  plaint. 

4th.  Day  of  sealing  of  summons. 

5th.  Nature  of  relief  sought  generally. 

6th.  Sums  claimed. 

7th.  Dates  of  pleadings. 

8th.  Orders  and  decrees,  substance  generally. 

9th.  Dates  thereof. 

lOtL  Other  determinations  of  suit  generally. 
11th.  Issues  tried  generally. 
12th.  Date  of  trial. 
13th.  Result  of  trial. 

14th.  Process  to  compel  execution,  and  date. 
15th.  Result  or  return. 

16th.  If  special  case  sent  to  chief  judge,  date  and  result. 
17th.  If  appeal  to  chief  judge,  date  and  result. 

Fees  to  Barbistebs  and  Attorneys. 

29.  The  fees  to  be  paid  to  barristers  and  attorneys  practising  in 
the  courts  of  mines,  and  the  expenses  to  be  paid  to  witnesses  in  the 
said  courts,  shall  be  those  set  down  in  the  Schedule  hereunto 
annexed. 

30.  In  calculating  the  said  fees,  the  amount  or  value  of  the 
demand  shall,  where  the  defendant  succeeds,  regulate  the  amount, 
imd  where  the  plaintiff  succeeds,  the  amount  recovered  shall  regu- 
late it. 

31.  Where  a  barrister  shall  travel  in  order  to  attend  any  one 
case  away  from  his  residence,  he  shall  be  allowed  frirther  three 

(a)  See  note  (a)  to  Bole  28. 
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guineas  a  day  for  every  day  after  the  first,  and  his  travelling 
—        expenses  according  to  the  sums  reasonably  and  actually  paid. 

i8««.  Judge  fixing  Costs. 

32.  When  the  Act  or  these  rules  require  or  allow  anything  to 
be  done  upon  payment  of  costs,  or  upon  terms,  whether  as  to  pay- 
ment of  costs  or  otherwise,  as  the  judge  or  court  shall  think  fit,  the 
amount  of  such  costs  shall  be  ascertamed  and  fixed  by  the  judge  in 
each  particular  case,  without  any  other  taxation. 

Attornbt's  Boll. 

33.  No  attorney  shall  be  allowed  to  appear  for  any  person  in 
any  court  of  mines  until  he  has  signed  a  roll  or  book  to  be  kept  by 
the  clerk  for  the  purpose. 

Subvkyor's  List. 

34.  The  assistance,  under  section  140,  of  any  surveyor  shall  not 
be  obtained  by  any  court  of  mines,  unless  such  surveyor  shall  have 
been  licensed  by  tne  Chief  Secretary  ;  and  a  list  of  all  such  licensed 
surveyors  shall  be  affixed  by  the  clerk  of  the  court  in  some  con- 
spicuous part  of  the  office. 

Fkbs  to  Survbtobs,  etc. 

35.  The  costs  and  expenses  to  be  allowed  to  accountants, 
engineers,  surveyors,  and  otner  scientific  persons,  whose  assistance 
shall  be  obtained  by  the  judge,  shall  be  fixed  by  him,  and  shall 
be  paid  by  the  party  or  parties  to  the  suit,  temporarily  or  finally,  and 
in  such  manner  and  proportions  as  he  shall  direct. 

Points  on  Appeal. 

36.  In  every  suit,  appeal,  matter,  or  proceeding  before  the 
Court  of  Mines,  or  any  judge  thereof,  after  the  plaintiff,  appellant 
respondent,  or  applicant,  his  atterney  or  counsel,  shall  have  stated 
his  case  or  made  &  appiicatioii,  and  before  he  shall  have  caUed  any 
witness,  the  judffe  may,  if  he  shall  think  proper,  call  upon  the 
defendant,  appellant,  or  respondent,  or  person  called  upon  to  answer, 
his  attorney  or  counsel,  to  state  the  nature  of  his  defence  or  answer ; 
and  neither  party  shdl  be  permitted  to  depart  from  such  opening 
statement,  defence,  or  answer,  without  leave  of  the  judge  ;  and  in 
no  case  shall  such  permission  be  given  so  as  to  enable  any  person  to 
rely  upon  a  purely  technical  defence,  or  answer  after  he  has  stated  a 
defence  or  answer  upon  the  merits.<*»^ 

General  Provisions. 

37.  In  any  case  for  which  a  form  is  not  provided  by  the  said 
Act,  any  form  which  is  so  provided  may,  mutcUis  mutandiSj  be 
adapted  to,  and  shall  be  sufficient  for,  such  cause,  or  any  form 
plamly  showing  its  object. 

38.  In  the  construction  of  these  rules,  words  importing  tiie 

singular  shall  include  the  plural,  and  vice  versd ;  words  importing 

• 

(a)  Where  the  defence,  as  stated  by  the  defendants  to  show  a  title  by  possession 

defendants,  was  '^prioritj  of  legal  occa-  although   not  a  legal  title  under    the 

pation  for  mining  purposes  under  the  by-laws.  —  The   Barkers*    Gold    iiimmg 

by-laws/'  Heldf  that  it  was  open  to  the  Compamf  t.  Keating,  1  V^  (M.)^  18. 
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the  masculine  shall  include  the  feminine  gender,  and  words  appli- 
cable to  individuals  shall  include  corporations  and  companies. 

39.  The  time  fixed  by  these  rules  in  days  shall  be  exclusive  of 
the  first  and  inclusive  or  the  last  day,  unless  the  last  day  shall 
&11  on  a  Sunday  or  holiday,  in  which  case  it  shall  be  exclusive  of 
that  also. 

EOBT.  MOLESWORTH. 

C.  BEUCE  SKINNER. 

M.  F.  MACOBOY. 

JOHN  GEORGE  FORBES. 
Supreme  Court, 
Melbourne,  6th  April  1866. 


6  April 
1866. 


SCHEDULE. 
Febs  to  Babbistbbs  and  Attosnxts. 


IHolf. 

To  attonwj  for  taking  Instractioni, 
«teriiif  plaint,  iMOlng  ■ammons, 
kning  tammonMs  for  wltnecaas 

TiUng  iBstmctloaa  to  defend  an- 
swer or  ol}Jectton  * . 

Preparing  brief  for  oovmati,  when 
covoeel  employed  ..        •• 

Attorney  attending  trial 

Kvery  daj  eaose  le  In  Uet  after  first 

Couiel'f'fee,  iiieladlng  derive  lee'  * 

bitraetloiii  or  attendance  on  coon- 
Ml  or  judge,  iadodlnf  prepanUlon 
otaOdaTlts 

Owneefefee 


Under 
£&0. 

Under 
4100. 

M  s,  d, 

• 

10    0 

£  *,  d, 

• 

1  10    0 

Under 
iSSOO. 


£  s,  d. 


9    0    0 


HaU  the  abore  amoonta. 


1  10    0 
110 

0  10    0 
S    4    6 


1 


S  10 

0 

1  10 

0 

0  10 

0 

I    5 

6 

too 

1  Ift    0 

0  10    0 
5  10    0 


In  the  dlacrellon  of  the  Judge,  not 
abore. 


Under 
£600. 

Under 
41000. 

£  i.  4, 

£  *,  d. 

too 

4   0   0 

8  10    0 

too 

5    0    0 
t  10    0 

0  10    0 
7  It    6 

0  10    0 
11    0    0 

e,  not  0zee 

edlnff  the 

Orer 
AlOOO. 


£  s.  d. 


5   0   0 


10   0    0 

too 

0  10  0 
In  the  dis- 
cretion of 
the  jadge, 
not  ex- 
ceeding a 
snm  pro* 
portlonate 
to  the  last. 


Costs  of  Witnbssbs. 


Ubown  and  other  commgn.  witnesses 

Ifsstcr  tradesmen,  farmers,  and  nilners,  per  diem    . . 

Anctioneers  and  accountants      

Piotarfonal  men,  per  diem                   ••        •• 
Ditto.  exduelTe  of  all  ecuept  tnveUing  expenses,  per 
6km 


3leduuUcs  and  clerks,  per  diem  . . 
fiigineeis  and  sorveyors,  per  diem 
SotsiteB,  per  diem 

Oentlemen  .. 

Esquires  

Benkers  

McroliantB 


Psmsles  (aooordlng  to  station  In  Ufe),  per  diem 

TimTcUing  expenses,  aooordlng  to  the  sums  reasonably 
and  actoalty  paid. 

Wttaces  attending  In  more  than  one  cause  will  be  en- 
titled to  a  pMportlonate  part  only  In  each  caose. 


If  resident  at  place  of 

trial  or  in 

the  neighborhood. 


£  t.  d,        £  s.  d, 

0    5    0 

0    7    0    to    0  10    0 

0  10    6    to    I    1    0 

110 


0  7 

1  1 
1  1 
1  1 


6 

0 
0 
0 


to    0  10    6 


(witb  mbpcMM  Imi  a*  iaSlj 
•lldwaiMS  »sc«p«  mA«r  ttad 
ini  4«7.anS  than  a  raMoa* 
•bU  tun  fbr  rafrwhnMit 
mni  oMiTfTaaea,  aajr  SaJ 
0    5    0    to    0  10    0 


If  resident  at  any  other 


£  s.  d,  £  s.  d, 

0    5  0  to  0    7    6 

0  10  0  to  0  15    0 

0  10  0  to  1     10 


t    t  0  to  S    8  0 

0  15  0  to  1  10  0 

1  0  0  to  8    •  0 
1    0  0  to  1  10  0 


1    1    0  per  diem. 


0    5    0    to    1    0    0 
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FEES  IN  COURTS  OF  MINES. 

At  the  Executive  Council  Charnber^  MeUxmme^  thejifteenth  day  of 

September  1869. 

Pbesent: 

His  Excellency  the  Governor 
Mr.  Paton  Smith  |  Mr.  Casey. 

Order,  Whbreas  by  the  ^^  Mining  Statute  1865"  it  is  amongst  other  things 
enacted  that  it  shall  be  lawful  for  the  Gk)yemor  in  Comicil  to  direct 
what  fees  and  sums  of  money  shall  be  taken  in  the  courts  of  mines, 
and  from  time  to  time  to  lessen  or  increase  the  same :  Now  there- 
fore BDis  Excellencjy  the  Gtovemor,  with  the  advice  of  the  Executive 
Council,  doth  by  this  present  order  direct  that  on  and  after  Tuesday 
the  twenty-first  day  of  September  instant  the  amount  of  fees  men- 
tioned ^in  the  Schedule  hereunto  annexed  shall  be  taken  in  courts  of 
mines  in  lieu  of  the  fees  now  taken  therein,  and  that  in  calculating 
the  same  every  fraction  of  a  pound  or  mile  shall  be  taken  as  an 
entire  pound  or  mile. 


IS  Sept. 
18tf9. 


SCHEDULE. 

£   a.  d. 
For  payment  of  asiesson  under  sec.  136         ...  ...  •••  •••      6  IS    0 

For  pajment  of  aaaeBsors  under  sec.  170         ...  ...  ...  ...      6  IS    0 


THE  LAST  SCHEDULE. 

For  rammonB  to  answer  a  plaint,  for  any  snm  not  exceeding  £10  ...  0    10 

Abore  £10  and  not  exceeding  £80           ...           ...  ...  ...  0    S  0 

Abore  £20  and  not  exceeding  £50           ...           ...  ...  ...  0    8  0 

Above  £50  and  not  exceeding  £100          ...           •••  ...  ...  0    6  0 

Abore  £100  and  not  exceeding  £200        ...           ...  ...  ...  0  10  0 

Abore  £200  and  not  exceeding  £300        ...           ...  ...  ...  0  15  0 

Abore  £300  and  not  exceeding  £500        ...           •••  ...  ...  10  0 

Abore  £500  and  not  exceeding  £1000      ...           ...  ...  ...  8    0  0 

Abore  £1000  ...           ...           ...           •••           ...  ...  •••  4    0  0 

For  summons  where  there  is  no  pecuniary  demand       ...  ...  ...  10  0 

On  lodging  notice  of  appeal  from  a  warden    ...           ...  ...  ...  0  10  0 

Other  summonses,  in  addition  to  the  bailiffs  fees,  where  bailiff  Is  required 

■  %o  Bexre          ...              •..              ...             ...             ..•  ...  .a«  U     Z  w 

Ditto,  ditto,  when  issued  to  an  official  agent  ...           ...  ...  ...  0    0  0 

-For  notice  on  payment  into  court,  in  addition  to  the  bailiil's  fee  for 

serringit     •••           ...           ...           ...           ...  ...  ...  0    S  0 

On  requiring  trial  by  assessors,  in  addition  to  the  assessors'  fees,  where 

the  plaint  is  for  any  sum  not  exceeding  £50       ...  ...  ...  0    5  0 

AboTO  £50  and  not  exceeding  £100          ...           ...  ...  ...  0  10  0 

Abore  £100     ...           ...           ...           ...           ..,  ...  ...  10  0 

Filinganswers  to  plaint  (sec.  117)    ...           ...           ...  ...  ...  0    S  0 

Lodging  engrossment  of  plaint,  &C.  (sec.  128) ...           ...  ...  ...  0    S  0 

Adjournment  of  hearing  on  account  of  error  in  proceedings,  to  be  paid  hy 

party  in  error            ...           ...           ...           ...  ...  ...  0  10  0 

Erery  rehearing  (sees.  127  and  134)                ...           ,..  ...  ...  0  10  0 

Sealing  affldarit  for  injunction  on  one  only     ...           ...  ...  ...  0  10  0 

Sealing  erery  other  affidavit             ...           ...           ...  ...  ...  0    10 

Sealing  decree        ...           ...           ...           ...           ...  ...  ...  0    5  0 

Order  of  commitment           ...           ...           ...           ...  ...  ...  0    5  0 

Sealing  order  (sees.  160, 161,  and  162)             ...           ...  ...  ...  0    5  0 

Sealmg  erery  other  order    ...           .•,           ...           ...  ...  ...  0    10 
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For  warrant  of  ezecntion  fdr  ererj  pound  of  the  amount  to  be  leried,  in 

addition  to  the  bailifTt  fees     ... 
Warrant  of  commitment,  in  addition  to  bailiifs  feet     ••• 
Ootiflcate  of  decree  for  another  conrt 
Gerdflcate  of  discharge        ...  •••  •••  •••  •••  ••• 

Copj  minute  of  proc^dings  (sec  169) 

Taxation  of  costs  (sec  899)  ... 

Taking  bond  or  security 

jsrery  searcii  ...  •«.  ...  •••  ••■  •••  •.• 

Taking  copy  of  map  in  office 

Upon  filing  petition  fdr  winding  up  limited  company  ... 

Upon  lodging  memorial  and  copies  for  incorporation  of  limited  company ... 

On  lodging  notice  of  change  A  manager  or  increase  of  capital  or  other 

notice  of  the  like  nature 


£  a,  d.       Ordar. 


0 
0 
0 
0 
0 


0 
5 
5 
S 

5 


0  10 
0  10 
0     1 

0  5 

1  0 
1     0 


8 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


XB  Sept. 


0     10 


Fees  to  bx  paid  thsouoh  thx  Clvbk  of  thx  Coubt  to  thx  Bulut  upon  thb 

TMEMOBMAXCm  OT  THB  DUTY,  AND  WHICH  MAT  BB  BXTAINBB  BT  THB  BaILUT 

BOX  Hit  OWB  USB. 

£    S.   d. 

For  executing  warrant  against  goods,  if  the  distance  from  the  court  house 

does  not  exceed  flre  miles       ..«  ...  ...  ...  ...      10    0 

Forman  left  in  possession,  per  day   .••  ...  •••  ...  ...     0    7    0 

For  certificate  (sec.  147)      ...  ...  •••  ...  ••.  ...     0  10    0 

For  an  arrest,  not  exceeding  a  mile  from  the  court  house  or  bailiff's  resi- 

uence  »..  ...  ...  ...  ...  ...  ••.      ti  lo    w 

Not  exceeding  seren  miles  from  the  same  place     •••  ...  ...      10    0 

Exceeding  seren  miles  therefrom  ...  ...  ...  •••      1  10    0 

For  aerring  any  summons,  order,  or  decree,  &c.,  or  any  notice  of  payment 

into  court,  within  two  miles  of  the  court  house  ...  ...  ...0    8    0 

For  executing  erery  warrant,  serring  summons  or  notice,  oonreying 
prisoner  to  gaol,  for  any  distance  beyond  those  before  mentioned 
from  the  court  or  bailiffs  residence,  a  reasonable  amount,  to  be  fixed 
by  the  clerk,  not  exceeding  3s.  per  mile. 

And  the  Honorable  James  Joseph  Casey,  Her  Majesty's  Minister 
of  Justice  for  Victoria,  shall  give  the  necessary  durections  herein 
accordingly. 

J.  H.  KAY, 

Clerk  of  the  Execntive  Council. 


GENERAL    RULES    FOR    PROCEBDINaS    BEFORE 

WARDENS. 

Whereas  by  the  "Mining  Statute  1865,"  section  233,  it  is  enacted 
that  it  shall  be  lawful  for  the  Chief  Judge  of  Courts  of  Mines,  and 
any  two  or  more  of  the  judges  of  the  couirts  of  mines,  from  time  to 
time,  but  subject  to  the  said  Act,  to  frame  such  general  rules  aa  to 
them  shall  seem  expedient  for  and  concerning,  and  so  far  as  not 
therein  provided,  for  the  pleadings,  practice,  and  proceedings  of  the 
courts  holden  under  the  said  Act,  either  in  their  original  or  appellate 
jurisdiction,  and  the  practice  and  proceedings  in  cases  before  the 
wardens,  and  for  the  execution  of  the  process  of  such  courts,  and 
issued  by  such  wardens,  and  in  relation  to  any  of  the  provisions  of 
the  said  Act  which  relate  to  the  courts  to  be  holden  thereunder,  and 
to  proceedings  before  wardens,  as  to  which  there  may  arise  any 
doubts ;  and  also  to  frame  forms  for  every  matter  or  proceedings  in 


ia«6. 


/ 


€  June 
18tf6. 
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the  said  conrts  or  before  such  wardens,  for  which  they  shall  think  it 
necessary  that  a  form  should  be  provided  and  not  therein  already 
provided  for ;  and  for  and  concerning  the  fees  to  be  paid  to  barristers- 
at-law,  and  attorneys  practising  in  the  said  courts,  and  before 
wardens,  and  the  expenses  to  be  paid  to  vdtnesses  in  said  courts,  and 
before  wardens  :  Now  we,  the  undersigned,  the  said  chief  judge  and 
ju(tees  of  the  courts  of  mines,  in  pursuance  of  the  said  power,  do 
make  and  declare  the  rules  following,  and  declare  that  the  schedules 
thereunto  annexed  shall  be  read  in  connexion  therewith,  and  as  part 
thereof,  and  that  the  same  shall  commence  and  come  into  operation 
&om  the  tenth  day  of  June  next 

Vknue. 

1.  Every  suit  before  a  warden  shall  be  commenced  by  a  sum* 
mons  from  a  warden  in  whose  district  or  portion  of  a  district  the 
subject  matter  of  dispute,  if  land,  or  an  mterest  in  land,  lies,  or 
where  a  sole  defendant  resides ;  but  if  there  are  several  defendaiitSy 
the  suit  may  proceed  before  a  warden  in  whose  district  or  portion  of 
a  district  any  of  the  defendants  reside,  with  power,  however,  in  the 
latter  case,  for  the  warden  to  stay  the  proceedings,  with  or  without 
costs,  in  order  that  proceeding  may  be  taken  belore  a  warden  more 
convenient  re^rding  the  residence  of  the  defendants  and  witnesses, 
or  to  direct  mat  any  suit  or  proceeding  may  be  heard,  transferred^ 
or  a^'oumed  to  some  other  plaice  or  before  some  other  warden  having 
jurisdiction. 

SUMHOKSSS. 

2.  Summonses  shall  describe  the  addresses  of  plaintiffs  with 
such  distinctness  as  will  enable  the  wardens  and  defendants  to  serve 
notices  upon  the  plaintiffs  without  difficulty. 

Sebvice  of  Summons. 

3.  Summonses  may  generally  be  served  under  the  180th  section 
of  the  Act,  personally  or  at  the  dwelling^  of  the  defendant,  upon  any 
inmate  of  years  of  discretion,  or  at  me  placQ  of  business  of  the 
defendant  upon  his  servant  or  agent  there  employed,  four  days  before 
the  dav  of  appearance,  or  such  other  time  as  the  warden  shall  direct, 
and  which  shall  be  noted  at  the  foot  of  the  smnmcms. 

4.  An  affidavit  of  service  by  the  person  making  the  same  must 
be  indorsed  upon,  or  written  under,  a  copy  of  the  summons  served, 
describing  how  tlie  same  has  been  served,  and  no  cause  shall  be 
beard  without  such  affidavit,  unless  service  be  admitted. 

5.  K  any  dispute  shall  arise,  or  the  warden  shall  entertain  any 
doubt  as  to  the  aue  service  of  any  summons,  the  warden  shall  be 
at  liberty  to  examine  witnesses,  and  to  decide  whether  such  service 
has  been  good  pr  otherwise^  and  either  to  proceed  to  hear  or  defer 
the  hearing  as  he  shall  thmk  fit ;  or  under  special  circumstances, 
appearing  by  affidavit,  to  order  that  a  person  not  served  or  insuffi- 
ciently  served  shall  be  deemed  a  defendant  under  such  terms  as  he 
shall  think  fit,  entering  in  his  register  the  names  of  the  persons 
served  as  above,  and  the  names  and  manner  of  service  of  persons 
whom  he  shall  order  to  be  deemed  defendants. 
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Pabticulars  of  Dxmand.  'miiiM. 

6.  If  a  defendant  shall  reqnire  furtiber  particnlars  of  the  demand        ^|T 
or  of  the  relief  sought  he  may  apply  to  the  warden  for  an  order  for      istftf? 
farther  particnlars,  and  the  wiarden  shall  thereon  make  snch  order 
as  he  shall  see  fit 

Payment  m  and  oirp  of  Court. 

7.  A  plaintiff  issuing  a  summons  shall,  in  regard  to  the  182nd 
section,  if  required  by  the  warden,  leave  with  him  a  memorandum 
of  the  costs  which  he  expects  will  be  payable  to  him,  from  time  to 
time,  up  to  the  hearing  of  the  cause,  in  case  the  defendant  pays 
money  to  the  warden  under  that  or  the  183rd  section ;  and  the  war- 
den receiving  money  shall,  in  measuring  the  costs  payable,  have 
r^ard  to  the  said  memorandum,  and  may  afterwards  direct  either 
party  to  proceed  before  him,  by  sunmions,  for  the  ascertainment  of 
the  costs  properly  payable,  and  direct  the  payment  of  additional 
costs,  or  the  refundmg  of  costs  paid  in  excess,  imd  may  make  an 
order  as  to  the  payment  of  costs  by  parties  on  such  summons,  and 
in  awarding  the  last  mentioned  costs  have  regard  to  the  contents  of 
the  above  memorandum. 

8.  Payment  to  the  warden  under  the  183rd  section  shall  in  no 
case  be  used  in  evidence  at  the  hearing  as  an  admission  of  the  cause 
of  complaint. 

9.  A  defendant  after  payment  of  money  to  the  warden  under 
the  183rd  section,  may  cause  notice  thereof  to  be  given  to  the 
plaintiff  in  person,  or  at  his  usual  or  last  known  place  of  abode 
or  business. 

10.  A  plaintiff  dtawing  money  from  the  warden,  paid  in  under 
the  183rd  section,  shall  be  required,  before  receiving  the  same,  to 
leave  with  the  warden  a  memorandum  signed  by  himself  or  his 
attorney,  stating  whether  he  does  or  does  not  elect  to  proceed. 

11.  A  plaintiff  not  leaving  such  memorandum  with  the  warden 
within  three  days  after  he  has  received  notice  of  payment,  either 
from  the  defendant  or  the  warden,  and  afterwards  electing  not  to  pro- 
ceed, shall  be  liable  for  all  costs  properly  incurred  by  the  defenoant 
preparing  for  his  defence  after  such  payment  to  the  warden. 

Costs  of  Inspection. 

12.  In  case  of  any  inspection  or  survey  under  sections  191  or 
192,  if  the  owner  or  person  in  the  possession  or  control  of  the 
engines  or  other  machinery  ordinarily  employed  for  the  purpose  of 
descending  any  shaft  or  mine  shall  not  supply  or  afford  the  assist- 
ance of  the  engineers,  laborers,  or  other  persons  required  for  working 
the  same;  the  warden  may,  if  he  shall  think  fit,  employ  any  fit 

Sersons  for  that  purpose,  and  may  allow  such  sum  as  he  shall  think 
t  for  their  labor  and  expenses,  and  for  the  costs  of  fuel  or  other 
necessaries  for  working  the  same ;  and  may  require  such  sum  to  be 
paid,  in  the  first  instance,  by  the  party  applying  for  such  inspection 
or  survey,  and  mav  afterwards  include  the  same  in  the  costs  of  in- 
spection recoverable. 
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Placi  of  Hsabing. 


13.  Wardens  shall  generally,  and  as  fieur  as  practicable,  hear 
yf«      evidence  and  argriments,  and  prononnoe  their  decisions  in  some 

^  court  honse  or  office,  and  not  at  the  place  where  the  subject  matter 
of  dispute  is ;  but,  at  their  discretion,  may  themselves  and  before 
assessors,  if  any,  receive  the  evidence  of  witnesses,  and  may  give 
their  decisions  as  to  boundaries,  &c.,  at  that  place. 

DiSCONTINUANOB. 

14.  The  plaintiff  may  at  any  time  serve  notice  in  writing  of 
discontinuing  nis  proceedings,  and  thereupon  the  defendant  may  pro- 
ceed for  his  costs. 

Sebvick  on  Attorneys. 

15.  When  parties  in  any  cause  have  appeared  by  attomev,  whose 
authority  is  unrevoked,  all  notices  and  summonses  by  the  rules  here- 
inbefore contained,  authorized,  or  directed  to  be  served  in  such  cause, 
shall  be  served  by  or  upon  the  attorneys  respectively,  instead  of  the 
parties. 

Affidavits. 

16.  Every  affidavit  intended  to  be  used  before  a  warden  shall 
be  intituled  in  the  cause,  and  be  made  in  the  first  person. 

17.  Every  affidavit  used  before  a  warden  shall  be  delivered  to 
and  retained  by  him,  and  preserved  in  such  order  that  it  may  after- 
wards, if  necessary,  be  referred  to. 

18.  The  condition  and  true  place  of  abode  of  every  person 
makiDg  an  affidavit  shall  be  inserted  therein,  and  in  every  affidavit 
made  by  two  or  more  deponents,  the  names  of  the  several  persons 
making  such  affidavit  shall  be  written  in  the  jurat ;  and  no  affidavit 
shall  be  read  or  made  use  of  before  a  warden  in  the  jurat  of  which 
there  is  any  interlineation  or  erasure,  or  in  the  body  of  which  there 
is  any  interlineation  or  erasure  not  initialed  in  the  margin  by  the 
person  taking  it. 

19.  When  any  affidavit  is  sworn  by  any  person  who  from  his  or 
her  signature  appears  to  be  illiterate,  the  person  taking  such  affidavit 
shall  certify  or  state  in  the  jurat  that  the  affidavit  was  read  in  his 
presence  to  the  party  making  the  same,  and  that  such  party  seemed 
perfectly  to  understand  the  same,  and  also  the  said  paxty  wrote  Ms 
or  her  mark  or  signature  in  the  presence  of  the  person  taking  such 
affidavit. 

20.  When  objection  is  made  to  any  act  done  by  a  warden  upon 
affidavit  in  regard  to  non-compliance  with  any  of  the  last  four  nues, 
it  shall  be  at  nis  discretion  to  determine  whether  the  act  should  be 
avoided. 

Execution  after  Yeab. 

21.  No  execution  shall  be  issued  under  any  decree  or  order  after 
the  expiration  of  one  year  from  its  date  or  the  time  if  any  of  the  act 
directed  to  be  done,  except  upon  a  warden's  summons  to  show  cause 
or  special  order. 
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Fbbs  to  Babristebs  and  Attobnbts. 

22.  The  fees  to  be  paid  to  barristers  and  attorneys  practising  in 
wardens'  courts,  and  the  expenses  to  be  paid  to  witnesses  in  the  said 
courts,  shall  be  those  set  down  in  the  First  and  Second  Schedules 
hereunto  annexed ;  but  no  barrister's  fee  is  to  be  allowed  against 
the  opposite  party  where  the  amount  or  value  of  the  demand  is  under 
twenty  pounds,  unless  under  special  circumstances. 

23.  In  calculating  the  said  fees,  the  amount  or  value  of  the 
demand  shall,  where  me  defendant  succeeds,  regulate  the  amount, 
and  where  the  plaintiff  succeeds,  the  amount  recovered  shall  regu- 
late it 

24.  Where  a  barrister  shall  travel  in  order  to  attend  any  one 
case  away  from  his  residence,  he  shall  be  allowed  further  three 
guineas  a  day  for  every  day  after  the  first,  and  his  travelling  expenses 
according  to  the  sums  reasonably  and  actually  paid,  if  the  warden  shall 
consider  the  case  of  such  importance  as  to  warrant  his  employment. 

Fees  to  Surveyors,  etc. 

25.  The  costs  and  expenses  to  be  allowed  to  accountants,  en- 
gineers, surveyors,  and  other  scientific  persons,  whose  assistance 
shall  be  obtained  by  the  warden,  shall  be  nxed  by  him,  and  shall  be 
paid  by  the  party  or  parties  to  the  suit  temporarily  or  finally,  and  in 
snch  manner  and  proportions  as  he  shall  direct. 

Corporations,  etc. 

26.  These  rules  and  forms  shall  be  applicable  to  suits  and  pro- 
ceedings to  which  corporations  or  incorporated  or  registered  com- 
panies are  parties,  their  offices  being  substituted  for  Sie  residences 
or  dwellings  of  individual  parties,  and  acts  done  by  or  to  their  man- 
aging officers  being  substituted  for  acts  done  by  or  to  individual 
parties. 

Forms. 

27.  The  forms  in  the  Third  Schedule  hereto  annexed  shall  gene- 
rally be  used  for  their  respective  purposes,  in  addition  to  those  pro- 
vided by  the  said  Statute ;  and  in  case  no  form  is  provided,  the  above 
may,  mutatis  mtUandiSj  be  adapted  to  such  case,  or  any  form  plainly 
showing  its  object  may  be  used ;  and  the  warden  shall  be  at  liberty 
to  amend  all  mistakes  in  forms  on  such  terms,  as  to  postponement 
or  payment  of  costs,  as  he  may  think  fit. 

Warden's  Register. 

28.  Every  warden  shall,  before  or  at  the  end  of  every  year, 
subscribe  his  name  at  the  end  of  the  register  kept  by  him,  under 
the  181st  section,  and  specify  the  number  of  pages  it  contains ;  and 
every  warden  appointed  in  the  place  of  another  shall  receive  the 
registers  kept  by  his  predecessors,  and  shall  enter  a  memorandum 
thereof  therein  respectivelv,  and  also  shall  give  his  predecessor  a 
receipt  for  the  same,  specifying  them  by  date,  name  of  warden,  and 
number  of  pages. 

General  Provisions. 

29.  In  the  construction  of  these  rules,  and  their  direction  as  to 
forms^  words  importing  the  singular  shall  include  the  plural,  and 
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mce  tersd;  words  importing  the  mascaline  shall  inclnde  the  femi- 
nine gender^  and  words  applicable  to  individuals  shall  inclnde 
corporations  and  companies. 

30.  The  time  fixed  by  these  rules  in  days  shall  be  exclusive  of 
the  first  and  inclusive  of  the  last  day,  unless  the  last  day  shall  fall 
on  a  Sunday  or  holiday^  in  which  case  it  shall  be  exclusive  of  that 
also. 


Amended  ty 
OeoenaRQlflL 
aoth  Deo.  18^, 
poit,  p.  8971* 
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SCHEDULE  I. 

Fan  TO  BA&BI8TBB8  AND  ATTOUfBTt. 


THoZf. 

To  attoniej  for  taUng  InttmoUona, 
latnlng  •nmmont,  Isgning  •um- 
moniee  for  wltneneei 

TakJng  Inetmcttont  to  defend 

Prep^lng  brief  for  oouumI,  wtien 
ooonsel  employed 

Attoniey  attending  trlml     • . 

ETcry  day  after  Atm  day    . . 

Cooneel*!  Ite,  Inelndlng  clerk^e  fee. . 

JSr  parte  and  Interioat/ory  JYoeeed' 
ingt,  AppUoaHomi  for  IUheariitg$, 
Jte, 

Inetmctlone  or  attendance  on  conn- 
eel  Mr  warden,  indodJiig  piepara- 
tion  of  affldaTlta 

Connael'efee 


Momr  OS  Vauji  or  Pborbtt  *^*"'«^ 


Under 
iKftO. 


£  s.  d. 


10    0 


Under 
4100. 


M  s,  d. 


1  10    0 


Under 
£900. 


«  «.  d. 


9    0    0 


Hall  the  abore  anumnti. 


1  10 
I  1 
0  10 
9    4 


0 
0 
0 
6 


I 


9  10 

0 

1  10 

0 

0  10 

0 

8    6 

6 

8 

1 
0 
6 


0 
15 
10 
10 


0 
0 
0 
0 


Under 
£000. 


M  s.  d. 


8    0    0 


•  10  0 

9    0  0 

0  10  0 

719  6 


Under 
£1000. 


£  «.  d. 


4    0    0 


6    0  0 

9  10  0 

0  10  0 

11    0  0 


In  the  diaeretlon  of  the  warden,  not  exeetdlng  the 

aboTe 


Orer 
£1000. 


£   «.  d. 


8    0   0 


10    0    0 
8    0    0 
0  10   0 
In  the  dia- 
oretloa  of 
the  iadg«» 
not      ex- 
ceedinc    a 
anm    pfo* 
pntlooate 
totfaelaat. 


SCHEDULE  n. 
Cost  of  Witnessks  bt  thb  Dat. 


Laborfft  and  other  common  witneseee 

Hatter  tradeemen,  farmen,  and  minerf 

▲ncUoneen  and  aooonntante       

Profeetlonal  men 

HechaniCi  and  deits        

Engineers  and  aanreyon 

ITotaries       

Esqntret        

Bankers        

Merdiants 

Females  (according  to  station  in  life) 

TraTellIng  expenses,  according  to  the  snms  reasonably 

and  aetoally  paid. 
Witness  attending  in  more  than  one  cause  will  be 

entitled  to  a  proportionate  part  only  in  each  caose. 


If  resident  at  place  of 

trial,  or 

^rlthin  fire  miles. 


} 


£  j;  d. 


£   t.  d. 

0    5    0 

0    7    0  to    0  10 

0  10    6  to    1    1 

110 

8  to    0  10 

0 

0 


0 
1 
1 


7 
1 
1 


0 
0 


0    6    0  to    0  10    0 


If  resident  at  any  oClMr 
place. 


£  «.  d.  £<.<!. 

0    5  0  to  0    7    6 

0  10  0  to  0  18    O 

0  10  6  to  1     1    O 

0  1*5  0  to  1  10    O 

1  0  0  to  8    8    O 
1    0  0  to  1  10    O 

1    1  0  per  dtaB. 

0   6  0  to  1    0   0 


■KAM^idiBak. 


«*^^ 
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SCHEDULE  m.  Bttles. 

Forms.  — 

(1.)  Affidavit  of  Personal  Sirwiee.  \^^ 

A3,  [and  ©then]  j  '    **  -^  ^#5^ 

against  V  Before  a  warden  of  the  goldfields. 

C  J>.  [and  others]  ) 

1  r  name  deponent  in  full}  of  [trus  place  of  abode] 

[eonditionl  make  oath  and  saj  that  on  the  day  of  I  served 

the  defendant  [name]  with  the  snnimons  in  this  suit  a  true  copy  of  which  is  at  the 
opposite  side  hereof  (or  as  ahore  written]  hy  detirermg  to  him  at 
personal] J  another  true  copy  thereof. 


(2.)  4ffidavit  of  Service  on  Inmate  Residence, 

A3,  [and  others]  ] 

against  > 

C  J>.  [and  others]  ) 

I  Iname  deponent  in  full]  of  [true  place  of  aikode] 

[canditionl  make  oath  and  say  that  on  the  day  of  I  serred 

the  defendant  Iname']  with  the  summons  in  this  suit  a  true  copy  of  which  is  at  the 
opposite  side  hereof  [or  is  above  written]  by  delivering  to  a  person  named 
[or  whose  name  is  unknown  to  me]  whom  I  believe  to  be  an  inmate  of  the  said 
defendant's  residence  as  the  [landlord,  wife  of  defendant,  servant  qf 

defendant,  jrc]  and  of  yeaxs  of  discretion  at  the  said  residence  and  another  true  copy 
thereof  requesting  him  to  deliver  the  same  to  the  jaid  defendant  that  day  which  I 
believe  he  did. 


(8.)  J^dmvit  Service  on  Servant  at  Place  <(f  Business^ 

[and  others]  ] 

against  > 

CJD.  [and  others] ) 

I  [name  deponent  in  full]  of  [true  place  of  abode} 

Icondituml  make  oath  and  say  that  on  the  day  of  I  served 

the  defendant  [fiame]  with  the  summons  in  this  suit  a  true  copy  of  wMdi  is  at  the 
opposite  side  hereof  [or  is  above  written]  by  delivering  to  a  persMi  named 
[or  whose  name  is  unknown  to  me]  whom  I  believe  to  be  a  servant  [or  agent]  of  the 
said  defendant  emj^oyed  at  his  place  of  business  at  and  then  being 

there  another  true  copy  thereof  requesting  him  to  deliver  the  same  to  the  said 
defendant  that  day  which  I  believe  he  did. 


(4.)  .Affidavit  ({f  Ineffectual  effort  to  Serve. 

I  of  make  oath  and  say  that  I  was  employed  by 

[Hams']  to  serve  the  defendant  with  the  summons  in  this  suit  a  true 

copy  <rf  wMch  is  at  the  opposite  side  hereof  [or  as  above  written]  and  have  really  and 
honestly  endeavored  to  serve  the  same  and  for  that  purpose  [state  as  to  acts] 

and  did  on  at 

deliver  to  being  [state  relation  to  defendant]  another  true  copy  thereof 

requesting  him  to  deliver  the  same  to  the  said  defenduit  that  day  which  I  believe  he 
did  [so  ftf  as  iacU  support]. 


(5.)  ^{ffidavit  to  substitute  Service, 

I  of  make  oath  and  say  that  I  wished  to  cause 

the  defendant  to  be  served  with  a  summons  in  this  suit  but 

was  unable  to  do  so  in  consequence  of  I  believe  that  the 

means  of  conveying  notice  of  the  summons  in  this  suit  to  the  said  defendant  at  a 
reaaonable  expense  most  likely  to  be  effectual  would  be  by 
I  believe  that  sudi  means  would  probably  be  effectual  [or  ineffectual]. 


.<6.)  4ffidamt  tkai  some  defendants  will  st^fficientlg  represent  the  interests  of  others 

[or  other  persons], 
I  of  make  oath  and  say  that  this 

■Qit  is  brought  to  that  the  defendants 

cuid  f^  person  named]  [or  persons  claiming  to  be  entitled  to  the  property  in  question] 
tftaad  in  a  similar  interest  and  position  as  to  resisting  the  claim  of  thf  plaintiff  and 
tlMt  they  are  so  inter^ted  as  fiur  as  I  know  in  the  following  proportions  and  I  believe 
~  It  the  said  can  and  will  as  effectually  defend  this  suit 
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Billet.       at  the  said  [gr  penoni  filalmtng  to  be  entitled  to  the  property 

in  question]  conld  hare  done 

%  June      "^^  ^  beliere  that  the  reason  fiir  not  serTinf  the  said 

].A««        Ip^  persons  chdming  to  be  entitled  to  the  pvopertj  in  question]  with  a  summons  in 
this  suit  is  that  and  that  there  is  no 

collusion  between  the  plaintiff  aad  the  said  [pertotu  served]  to  prejudice  the  interests 
of  the  said  lor  persons  claiming  to  be  entlded  to  the 

property  in  question]. 


(7.)  yoiiee 0/ jNiymeiiCIs  a  warden  If  de/eadeud,  sseCisa  182. 

A.B.  [and  others]  > 
against  > 

CD.  [and  others]  ) 

The  defendant  on  the  day  of  luuipaidto 

the8um<^£  being  that  demanded  by  your  summons  and  the 

sum  of  X  as  lor  costs  up  to  that  date  [mU  ^JMoestoiy  sul^ect  to 

question  ae  to  latteramovnt]. 

Dated 


<8.)  Nuke  qfpa^mmt  Is  a  wmtden  kp  d^emdmUpSeetim  16S, 

A.B.  [and  others]  ) 
mgaintt  V 

CD.  [and  others]  ) 

Thedefendant  oathe  da7«f  paid 

to  Uie  sum  of  £  as  a  full  satisfketioii  for  your 

demand  and  the  sum  of  £  as  for  costs  mp  to  that  date  {wdd  ifmeetMsary 

subject  to  question  as  to  latter  amount]  which  sum  of  money  you  may  reoeiTo  upon 
application  at  the  office  of  the  said  leaving  with  him  a 

memorandum  signed  by  yourself  or  your  attorsey  slating  wlietber  yarn  elect  to  proceed 
or  not  your  omitting  to  do  so  within  three  days  of  senrioe  of  tUa  may  enlject  you  to 
costs  of  the  defenduit  preparing  his  defence. 

Dated 


A.B.  [and  Others]^ 
Ofmimet  V 

CJ>.  [and  others]) 

The  defendant  ha?kig  paid  to  the  bus  of  £ 

•n  the  dif  of  I  eleet  to  [or  sot  to]  proceed  ia  i^y  anlt. 

Dated  this 


(10.)  Memofnndum  of  reqiiiring  trial  hymseeseon. 
A.B.  [and  others]  | 
againtt  > 

CJ>.  [and  others]) 

I  the-  In  this  iuil^  requive  thttt  R  BMy  be 

lieard  before  the  warden  and  aasestovs. 

Dated  

(11.)  Subpema  to  wiiM$9, 
A3,  [and  others]  1 

against  >  Before  a  warden  of  the  goUttelds. 

CD.  [and  others]  ) 

You  are  [severally]  required  to  appear  personally  at  the  Warden's  Court  at 

on  the  dayra  at  the  hour  of  and 

afterwards  until  the  said  suit  is  heard  to  giro  evidenoe  in  behalf  of 
{add  if  neeessary]  and  then  and  there  to  produce  and  all 

other  books  papers  writings  and  documents  relating  to  the  said  suit  which  may  be  In 
your  custody  possession  or  power. 

Giren  under  my  hand  this 

Warden. 

Nora. — By  the  S41st  clause  of  the  ^Mining  Siaimte  1865**  any  person  on  tdiom 
stny  summons  issued  by  any  warden  requiring  such  person  to  appear  as  a  witness 
befof«  him  shall  hare  been  senred  and  to  whom  at  the  same  time  payment  or  tender 
•f  his  expenses  shall  hare  been  made  on  the  scale  theretofore  mentioned  and  who 
shall  refuse  or  neglect  without  sufficient  cause  to  appear  according  to  the  tenor  of 
flueh  summons  or  who  haying  so  appeared  shall  refuse  to  be  sworn  or  answer  any 
lawful  question  shall  on  conriction  thereof  before  any  two  justices  forfeit  and  pay 
any  sum  not  exceeding  Ten  pounds  but  no  such  conriotion  shall  exempt  auch  person 
from  any  action  for  disobeying  such  summons. 
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(12.)  Interpleader  Summons, 
To  A.B.     [The person  iesuinff  processA 
CD.     iThe  person  claiming  goods  A 

Whereas  certain  goods  and  chattels  namely  were 

taken  in  execution  under  a  process  issued  hy  me  as  warden  in  a  suit  depending  before 
me  wherein  [and  others]  was  plaintiff  and 

[and  others]  was  defendant  on  behalf  of  jou  against 

and  being  the  officer  charged  with  the 

execution  of  such  process  took  the  aboTC  goods  and  chattels  as  the  property  of  the 


said  and  70U 

chattels :    Now  I  upon  the  application  of  the  said 
hereby  summon  you  to  appear  before  me  on 
in  order  that  I  may  adjudicate  upon  the  said  claim  of  you 
make  such  order  between  you 

under  the  282nd  section  of  the  "Mining  Statute  1865." 
Dated 


claim  the  said  goods  and 
[officer"]  do 
at 

and 
as  to  me  shall  seem  fit 


Warden. 


(13.)  Notice  0/ Discontinuance, 
A3,  [and  others]  "I 

against  vBefore  a  warden  of  the  goldfields. 

C J),  [and  othersj  \ 

The  plaintiff  has  discontinued  his  proceedings  in  this  suit  under  the  sununons 
of  ^Ssq.,  warden  dated  against  the 

defendant  and  hereby  entitles  the  said  defendant  [respectiyely] 

to  proceed  for  his  costs  if  any. 
Dated  this 

(14.)  Summons  for  Execution  qfter  a  gear. 
Plaintiff  [and  others]  ) 

against        _     |>  Before  a  warden  of  the  goldfields. 


warden 


that  the 


to  appear  before 
day  of 


CD.  [and  others.]    ) 

Whereas  by  a  decree  [or  order  J  of 
it  was  [amongst  other  things]  decreed  [or  ordered]  that 

And  whereas  it  has  been  represented  to  me  by 
said  decree  [or  order]  has  not  been  complied  with  as  to 

Now  I  do  hereby  require  you 
me  or  some  othe^  warden  of  the  goldfields  on  the 

at  o'clock  at  to  show  cause  if  any  you  can  why  the  said  decree 

[or  order]  should  not  now  be  carried  into  execution  as  to  the  matter  adEoresaid. 

Warden. 

ROBT.  MOLESWORTH. 
JOHN  GEORGE  FORBES. 
C.  BRUCE  SKINNER. 
M.  F.  MACOBOY. 
J.  W.  ROGERS. 
CHAS.  B.  BREWER. 
4tli  June  1866. 


Sulea. 

ft  June 
s  1666. 


GENERAL    RULE    FOR    PROCEEDINGS    BEFORE 

WARDENS. 

Whereas  by  the  Mining  Statute  of  1865,  section  233,  it  is  enacted 
that  it  shall  be  lawftil  for  the  Chief  Judge  of  Courts  of  Mines,  and 
any  two  or  more  of  the  judges  of  the  courts  of  mines  from  time  to 
time,  but  subject  to  the  said  Act,  to  frame  such  general  rules  as  to 
them  shall  seem  expedient  for  and  concerning  and  so  far  as  not 
therein  provided  for  the  pleadings,  practice,  and  proceedings  of  the 
courts  holden  under  the  said  Act,  either  in  their  original  or  appel- 
late jurisdiction,  and  the  practice  and  proceedings  m  cases  before 
wardens^  and  for  and  concerning  the  fees  to  be  paid  to  barristers-at- 

t2 


Snles. 

30  Beo. 
X868. 


latfa. 
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svias.  law  and  attorneys  practising  in  the  said  conrts  and  before  wardens, 
■~  and  the  expenses  to  be  paid  to  witnesses  in  the  said  cqnrts  and 
*^  before  wardens :  Now  we,  the  undersigned,  the  said  chief  judge 
and  judges  of  the  courts  of  mines,  in  pursuance  of  the  said  powers, 
do  make  and  declare  the  rule  following,  and  declare  the  same  shall 
conmience  and  come  into  operation  from  the  first  day  of  February 
next. 

As  an  amendment  to  the  General  Rules,  22,  23,  and  24,  pub- 
lished in  1866,  and  Schedule  One  therein  referred  to.- 

In  all  suits  commenced  after  the  first  day  of  Februa^  1869, 
where  a  plaintiff  shall  recover  a  demand  of  less  value  than  £20,  the 
fees  to  be  paid  to  his  barrister  and  attorney  shall  be  at  the  discretion 
of  the  warden,  but  not  to  exceed  those  allowed  by  the  said  rules  and 
schedule. 

Dated  this  30th  day  of  December  1868. 

ROBT.  MOLESWORTH. 
J.  G.  FORBES. 
J.  LANGTON  CLARKE. 
C.  BRUCE  G.  SKINNER. 


a7  Bec« 
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WARDENS. 

mwies.  Wherbas  by  the  Mining  Statute  of  1865,  section  233,  it  is  enacted 
that  it  shall  be  lawful  for  the  Chief  Judge  of  Courts  of  Mines 
and  any  two  or  more  of  the  judges  of  the  courts  of  mines,  from 
time  to  time,  but  subject  to  the  same  Act,  to  frame  such  ^neral 
rules  as  to  them  shall  seem  expedient  for  and  concerning  ana  so  fur 
as  not  therein  provided  for  the  practice  and  proceedings  in  cases 
before  the  wardens :  Now  we,  the  undersigned,  the  said  chief  judge 
and  judges  of  the  courts  of  mines,  in  pursuance  of  the  said  power, 
do  make  and  declare  the  rule  followmg  and  that  the  same  shall 
commence  and  come  into  operation  on  the  first  day  of  February 
next: — 

In  every  proceeding  before  a  warden,  after  the  complainant  or 
applicant,  his  attorney  or  counsel,  shall  have  stated  his  case  or  made 
his  application,  and  before  he  shall  have  called  any  witness,  the 
warden  may,  if  he  shall  think  proper,  call  upon  the  defendaiit  or 
person  called  upon  to  answer,  his  attorney  or  counsel,  forthwith  or 
after  adjournment,  to  state  the  nature  of  his  defence  or  answer,  and 
neither  party  shall  be  permitted  to  depart  from  such  opening  state- 
ment, defence,  or  answer  without  leave  of  the  warden.  But  this 
restriction  shall  not  be  continued  upon  an  appeal  from  the  decision 
of  the  said  warden. 

Dated  this  27th  day  of  December,  in  the  year  of  our  Lord  One 
thousand  eight  hundred  and  sixty-nine. 

ROBT.  MOLESWORTH. 
C.  BRUCE  SKINNER. 
M.  F.  MACOBOY. 
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OBDBR  IN  COUNCIL. 


At  tie  Government  Soueey  Melbmime^  the  twel/ih  day  of  February 

1857. 

Present  : 

His  Ezoellem^  the  Gbvemor 
Major-Qeneral  Macarthnr 


Mr.  Haines 
Mr.  Sladen 


Mr.  Childers 
Mr.  Fellows. 


Whereas  by-  the  law  now  in  force  not  more  than  four  thousand 
pounds  shall  be  payable  at  the  same  time  to  the  judges  of  the 
Supreme  Court  out  of  the  sums  set  apart  for  such  pensions^  and  aU 
mum  pensions  shall  be  granted  in  accordance  with  regulations  to  be 
fram^  by  the  Gtovemor  and  Executive  Council^  so  that  the  same 
shall,  as  far  as  may  be,  accord  with  the  Act  of  the  Imperial 
Parliament  regulating  the  pensions  of  the  judges  of  the  United 
Kingdom  :  Now  therefore  His  Excellency  the  Governor,  by  and 
with  the  advice  of  the  Executive  Council,  doth  by  this  present  order 
firame  the  following  regulations  for  the  purpose  aforesaid,  that  is  to 
say : — 

It  shall  and  may  be  lawful  for  Her  Maiesty,  her  heirs  and 
snccessors,  hj  any  letters  patent  under  the  public  seal  of  the  colony, 
to  give  and  ^nt  to  any  person  who  may  or  shall  have  executed  the 
office  of  Chief  Justice  of  the  Supreme  Court,  or  of  puisne  judge 
thereof,  and  shall  have  resigned  the  same,  an  annui^  or  pension 
not  ezcec^ling  one-half  part  of  the  salary  appertaining  to  each  such 


OfAoPa 
1887. 
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12  Feb. 
X8S7. 


Order,  office  at  the  period  of  the  resignation  thereof,  the  said  several 
annuities  or  pensions  to  commence  from  and  after  the  period  when 
the  person  to  whom  such  annuity  or  pension  shall  be  granted  as 
aforesaid  shall  have  resigned  his  said  office,  and  to  continue  from 
thenceforth  for  and  during  the  natural  life  of  the  person  to  whom 
the  same  shall  be  panted  as  aforesaid;  and  the  same  shall  from 
time  to  time  be  paid  and  payable  quarterly,  free  and  clear  of  all 
taxes  and  deductions  whatsoever,  on  the  first  day  of  January,  the 
first  day  of  April,  the  first  day  of  July,  and  the  first  day  of  October, 
in  each  and  every  year,  by  even  and  equal  portions,  the  first 
payment  thereof  to  be  made  on  such  of  the  said  days  as  shall  next 
nappen  after  such  resignation  as  aforesaid  of  the  person  to  whom 
any  such  annuity  or  pension  shall  be  granted:  Ptovided  always 
that  no  such  annuity  or  pension  granted  to  any  pereon  having 
executed  the  office  of  chief  justice  or  puisne  judge  of  the  said  court 
shall  be  valid  unless  such  person  shall  have  continued  in  one  or 
more  of  the  said  offices  for  the  period  of  fifteen  years,  or  shall  be 
afflicted  with  some  permanent  infirmity  disabling  him  from  the  due 
execution  of  his  omce,  which  shall  be  distinctly  recited  in  the  said 
grant. 

And  the  Honorable  Charles  Sladen,  Her  Majesty's  Treasurer 
for  Victoria^  shall  give  the  necessary  directions  herein  accordingly. 

J.  H.  KAY. 


RULES  FOR  THE  COIJTROL  AND  MANAGEMENT  OF 
DEBTORS  CONFINED  IN  GAOLS. 

In  pursuance  of  the  provisions  of  an  Act  of  the  Parliament  of  the 
—  colony  of  Victoria,  passed  in  the  twenty-seventh  year  of  Her  Majefity 
9F«b.].8€8.  Queen  Victoria,  No.  219.  intituled  "-4n  Act  to  consolidate  the  Ian>s 
relating  to  Gaols^'*  the  following  rules  for  the  control  and  manage- 
ment of  debtors  confined  in  Her  Majesty's  gaols,  in  the  colony  of 
Victoria,  have  been  made  by  the  judges  of  the  Supreme  Court  of 
the  said  colony. 

1.  Debtors  will  be  required  to  rise  on  the  gaol  bell  ringing  in 
the  morning,  and  to  have  their  bedding  neatly  folded  up,  and  te  in 
readiness  to  leave  their  dormitories  for  the  day-room  or  airing-yard 
within  half  an  hour  of  that  time.  From  1st  October  to  3l8t  March 
the  bell  will  ring  at  5.40  a.m. ;  from  1st  to  30th  April  at  6.10  a.m. ; 
from  1st  May  to  31st  August  at  6.40  a.m. ;  and  from  Ist  to  30th 
September  at  6.10  a.m. 

2.  Visitors  will  be  permitted  to  see  debtors  in  their  day-room 
or  in  the  airing^yard  from  10  a.m.  until  4  p.m.*  and  not  at  any 
other  time  without  a  special  order  from  the  sneriflF,  except  on 
Sundays,  Gk)od  Friday,  and  Christmas  Day,  when  they  wiQ  only 
be  admitted  from  2  to  4  p.m.  Visitors  may  be  searched  if  governor 
of^^aol,  or  other  officer  acting  in  his  absence,  consider  it  necessary; 
and  any  person  refrising  to  submit  will  not  be  permitted  to  visit. 
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3.  Not  more  than  a  limited  nmnber  of  friends,  say  two  or  three^      «ni6«. 
will  be  allowed  to  visit  debtors  on  the  same  day ;  but  if  more  than        — 
three  should  desire  to  do  so  they  must  get  an  order  from  the  sheriff,  •  '•*•  *•••• 
or  the  governor  of  the  gaol,  and  such  order  will  be  issued  only  on 
some  special  and  good  reason  being  shown. 

4.  Debtors  and  their  visitors  will  at  all  times  be  required  to 
conduct  themselves  in  a  quiet,  orderly,  and  respectfril  manner 
towards  the  officers  of  the  prison,  and  to  each  other ;  and  any 
breach  of  this  rule  will  subject  the  offender,  if  a  visitor,  to  be  denied 
admission  on  any  future  occasion  ;  and  if  a  debtor,  he  may  be 
brought  before  the  visiting  justice,  who  may,  on  conviction,  deprive 
the  offending  debtor  of  She  privilege  of  seeing  his  friends,  or  of 
supplying  himself  with  provisions  for  such  time  as  said  visiting  jus- 
tice may  think  proper;  and  for  any  more  serious  offence  against  the 
discipline  of  the  gaol,  or  for  any  disturbance  or  insubordmation,  or 
for  any  misconduct  or  assault  either  against  an  officer  or  fellow 
debtor  or  other  person,  or  for  any  wanton  injury  to  the  gaol  or  to 
any  part  of  the  furniture  or  other  government  property  therein,  the 
said  visiting  justice  shall  have  power  to  deprive  any  debtor  guilty 
of  any  such  offence  of  all  the  privileges,  with  regard  to  visitors 
and  supply  of  food,  as  he  would  otherwise  be  entitled  to  under  these 
regulations,  and  may  order  the  offender  to  be  removed  from  the 
debtors'  prison  and  confined  in  a  solitary  cell  on  bread  and  water 
for  any  period  not  exceeding  thirty  days. 

5.  Debtors  shall  be  allowed  the  privilege  of  having  their  own 
food  supplied  to  them,  provided  it  is  brought  to  the  gaol  in  a 
cooked  state  r  but  no  cooking,  will  be  allowed  in  their  wards  or 
rooms,  and  the  privilege  will  be  subject  to  such  restrictions  as  the 
sheriff  or  governor  of  the  gaol-  may  think  fit  to  impose,  to  prevent 
the  introduction  of  any  forbidden  articles,  or  the  excessive  supply  of 
such  refreshments  as  are  permitted  by  the  forty-fourth  clause  of  the 
General  Rules  for  Gktols.  Debtors  receiving  the  gaol  rations  will 
not  be  allowed  to  purchase  or  receive  any  additional  refreshment, 
but  must  confine  memselves  solely  to  the  rations  supplied  by  the 
Government. 

6.  The  wearing  apparel  of  any  debtor  shall,  on  admission  to 
the  gaol,  be  fumigatea  and  purified,  if  the  governor  of  the  gaol 
considers  it  necessary,  and  afterwards  returned  to  Imn. 

7.  Debtors  will  be  locked  up  for  the  night  at  the  undermen- 
tioned hours  throughout  the  year,  viz.  : — From  1st  May  to  Slst 
August  at  5  p.m.  From  1st  to  30th  September  at  half-past  5 
pjn.;  and  from  1st  October  to  31st  March  at  6  p.m. 

8.  The  government  light  will  be  kept  burning  until  9  p.m., 
after  which  no  other  light  will  be  allowed. 

Dated  the  9th  day  of  February  a.d.  1865. 

WILLIAM  F.  STAWELL,  C.J. 
REDMOND  BARRY. 
EDWARD  EYRE  WILLLAMa 
ROBT.  MOLESWORTH. 
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ACCOUNTS  AND  FEES  IN  THE  OFFICE  OF  TITLES. 

His  Excellency  the  Officer  administermg  the  Qovemment,  with  the 
—         advice  of  the  Executive  Council,  has  approved  of  the  subjoined 
"eSS?^     Begulations  under  Act  22  Vict.  No.  86,  section  2,  relating  to 
accounts  and  the  collection  of  fees  in  the  Office  of  Titles,  viz. : — 

1.  The  Eegistrar  of  Titles  is  hereby  appointed  collector  of 
imposts  ;  and  it  will  be  his  duty  in  such  capacity  to  collect,  at  Hie 
Office  of  Titles,  all  sums  of  money  receivable  under  the  proyisionB 
of  the  Transfer  of  Land  Statute  on  account  of  the  consolidated 
revenue,  as  well  as  all  contributions  to  the  assurance  fund,  6nd  in 
both  cases  to  pay  the  same  to  the  receiver  of  revenue  at  Melbourne, 
who,  for  the  purposes  of  the  Statute,  shall  act  for  and  on  behalf  of 
the  Treasurer  of  Victoria. 

2.  In  the  collection  of  such  monies  the  registrar  will  be  assisted 
by  a  fee  clerk,  and  no  other  officer  of  the  department  is  on  any 
pretence  to  collect  any  monies  for  the  department ;  and,  generally, 
no  officer  of  the  department  is  to  transact  business  with  the  office  as 
agent  for  another  person  (save  as  mentioned  in  Begulation  13<*>). 

3.  The  books  of  account  to  be  kept  are  receipt  books,  a  fee 
book,  and  a  cash  book. 

4.  The  registrar  is  not  to  receive  fees  from  the  public  in  the 
office,  but  the  fee  derk  is  in  the  first  instance  to  receive  all  fees  paid 
at  the  office,  and  is  to  issue  fee  tickets  from  the  receipt  books ;  he  is 
also  to  keep  the  fee  book,  which  he  is  to  make  up  daily  from  the 
counterparts,  and  to  balance  his  cash  daily  in  time  for  the  bank. 

5.  The  registrar  is  to  keep  the  cash  book. 

6.  Where,  as  in  the  case  of  applications  to  bring  land  under  the 
Act,  the  fees  have  first  to  be  estimated  before  being  received  by  the 
fee  clerk,  the  duty  is  to  be  performed  by  the  registn^,  who  is  to  state 
on  a  printed  slip  the  fees  to  be  paid,  and  it  will  be  the  fee  clerk's 
duty  to  collect  the  fees  so  estimated. 

7.  The  business  for  which  fees  are  paid  is  to  be  transacted  by 
the  assistant  registrar  or  registrars,  by  the  clerk  in  charge  of  the 
registration  of  Crown  grants,  or  other  officer  not  allowed  to  receive 
fees.  It  will  be  the  express  duty  of  such  officers  to  require  the  fee- 
tickets  before  transactmg  the  business,  to  see  that  the  fee-tickets 
represent  the  proper  fees  (reporting  immediately  to  the  registrar  if 
any  error  has  occurred),  and  to  sort  the  fee-tickets  at  2.30  p.m., 
compare  them  with  the  fee  clerk's  counterparts,  and  hand  thm  to 
the  registrar. 

8.  On  the  same  day,  in  time  for  the  bank,  the  registrar  is  to 
compare  the  fee-tickets  with  the  fee  book,  as  made  up  by  the  fee 
clerk,  and  to  check  the  additions  of  the  fee  book,  setting  down  the 
amount  of  the  day's  collections  for  fees  and  for  the  assurance  fund 
respectively  in  one  sum  in  the  cash  book.  The  fee  tickets  are  then 
to  be  returned  to  the  various  branches  of  the  office  as  voudiers  fer 
the  work  done. 

9.  The  fee  clerk  is  to  pay  the  amount  of  the  day's  collections  so 
checked  into  the  bank  on  the  same  day,  and  immediately  afterwards 

(a)  This  regolatioii  is  repealed,  vide  i^fira. 
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to  produce  to  the  reristrar  a  bank  slip  marked,  which  the  registrar 
is  to  retain.  The  banking  account  is  to  be  in  the  name  of  the 
registrar,  as  collector  of  imposts. 

10.  In  the  absence,  through  illness  or  on  leave,  of  the  registrar 
or  fee  clerk,  the  duty  of  the  former  is  to  be  performed  by  an  assistant 
registrar,  and  of  the  latter  by  some  officer  other  than  the  registrar 
or  assistant  registrar. 

11.  The  registrar  is  to  make  arrangements  so  that  all  public 
letters  received  at  the  office  containing  money  be  opened  by  himself; 
and  it  will  be  his  duty  to  pay  monies  so  received  forthwith  to  the 
fee  clerk,  obtaining  the  usual  fee-ticket,  and  presenting  it  to  that 
branch  of  the  office  where  the  business  has  to  be  transacted  for  which 
the  fees  are  remitted. 

12.  Should  remittances  be  received  by  any  otiier  officer  of  the 
department  in  payment  of  fees,  &c.,  the  same  are  to  be  forthwith 
handed  to  the  registrar,  and  to  be  dealt  witli  by  him  in  the  same 
manner  as  if  the  fees  had  been  received  in  a  public  letter.  In  such 
cases,  however,  a  printed  circular  should  be  used,  acknowledging  the 
fees,  &c.y  and  acquainting  the  remitter,  for  ftiture  guidance,  that 
Bueh  monies  should  be  forwarded  to  the  registrar  only. 

13.  [Repealed  by  RegulcUiony  I2tk  June  l671,  post  2982.] 

J.  Mcculloch, 

Treasuiy,  Acting  Treasurer. 

Melbourne,  26th  July  1866. 


a«8ept. 
1860. 


REGULATION  UNDER  THE  "  TRANSFER  OF  LAND 

STATUTE." 

The  Grovemor  in  Council  has,  in  accordance  with  the  provisions  con-  Bevaiatioii. 
tained  in  the  127th  section  of  the  ^^  Transfer  of  Land  Statute,''^        — 
consented  to  the  regulation  hereinafter  set  forth  respecting  the 
parcels  of  land  that  may  be  included  in  one  certificate  of  title. 

GEO.  HIGINBOTHAM, 
Crown  Law  Offices,  Attorney-General. 

Melbourne,  24th  September  1888. 

By  virtue  and  in  pursuance  of  the  "  Transfer  of  Land  Statute,''^ 
I,  John  Carter,  Esquire,  the  Commissioner  of  Titles,  with  the  consent 
of  the  Governor  in  Council,  do  hereby  make  the  regulation  herein- 
after set  forth  respecting  the  parcels  of  land  that  may  be  included 
in  one  certificate  of  title: — 

REGULATION. 

The  parcels  of  land  to  be  in  the  same  parish,  and  not  to  com- 
prise more  than  one  Crown  section,  blockj  or  portion,  or  one  section 
block,  or  portion  of  a  private  subdivision.  Contiguous  country  lands 
not  exceeding  altoffetner  one  thousand  nine  hundred  and  twenty 
acres,  whether  in  the  same  parish  or  not,  and  whether  comprising 
niore  than  one  Crown  section,  block  or  portion,  or  not,  may,  however^ 
^  included  in  the  same  certificate.  A  road  not  to  be  considered  a 
hieak  in  the  contiguity. 

JOHN  CARTER, 

Commissioner  of  Titles. 
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FEES  UNDER  "THE  LUNACY  STATUTE/' 


Ordmr. 


Thb  Governor,  with  the  advice  of  the  Executive  Council,  has  fixed 

^^  the  fees  included  in  tiie  annexed  Schedule  as  the  fees  to  be  charged 

1870.      and  paid  in  all  or  any  proceedings  in  Lunacy,  in  pursuance  of  the 

provisions  of  The  Lunacy  Statute  (31  Vict.  No.  309  §  188),  viz.:— 

Hastbb  nr  Lunaot's  Otviob. 

£  «.  d- 

Afflziiig  teal  of  court  to  any  commiasion  or  document ...           •••           ...  10   0 

Filing  everj  petition            ...           ...           ...           ...           ...           ...  0    5   0 

Filing  everj  affldaTit  or  other  document         ...           •••           ...           ...  0    10 

Search  in  proceedings  pending           ...           •••           ...           ...           ...  0    10 

Search  in  proceedings  condnded        ...           ...           ...           •••           ...  0    2    6 

Inspection  of  proceedings  or  taking  extracts,  per  hour ...           ...           ...  0    8    4 

Ck>pies— office  or  other,  per  folio  of  90  words  ...           ...           ...           ...  0    0   6 

Setting  down  petition  or  matter  for  hearing    ...           ...           ...           •••  0  10    0 

Setting  down  motion  or  other  application        ...           ...           ...           ...  0    6    0 

Signing  and  sealing  everj  snhpcena   ...           ...           ...           ...           •••  0    7    6 

Signing  every  summons       ...           ...           ...           ...           ...           .•>  0    6   0 

Signing  and  sealing  any  other  writ    ...           ...           ...           ...           ...  0  10   0 

For  every  order  of  court      ...           ...           ...           ...           ...           ...  0  10   0 

Entering  same,  per  folio  90  words      ...           ...           ...           ...           •••  0    0   6 

Every  order  of  detention      ...           ...           ...           ...           ...           ...  0  10   0 

Every  master's  report          ...           ...           .•.           ...           ...           ...  10   0 

Entering  same,  per  folio       ...           ...           ...           ...           ...           ...  0    0   6 

Master's  certificate  (other  than  a  certificate  respecting  income  and  percentage)  0  10   0 

Signing  every  grant              ...           ...           ...           ...           ...            ...  10   0 

Settling  bond  or  recognizance            ...           •••           •••           ...           ...  0  10   0 

Attesting  every  obligor  or  cognizor  ...           ...           ...           m.           ...  0    6    0 

Settling  conditions  of  sale    ...           ...           ...           ...           ...            ...  110 

Signing  every  advertisement              ...           ...           ...           ...           ...  0    6    0 

On  depositing  will  or  document  purporting  to  be  one   ...           ...           ...  0   6   0 

Delivering  same  out             ...           ...           ...           ...           •••           ...  0    6   0 

Signing  precept  to  sheriff    ...           ...           ...           ...           ...           ...  0    6    0 

Settling  deed  or  lease,  per  folio  of  72  words    ...           ...           ...           ...  0    10 

Signing  allowance  of  same  ...           ...           ...          ....           ...           •••  0    6    0 

Passing  accounts  of  committee  or  receiver      ...           ...           ...           ...  0    6    0 

Taxing  costs,  2)  per  cent  on  amount  allowed. 

Certificate  of  taxation          ...           ...           ...           ...           ...           ..^  0  10   0 

Every  warrant  or  appointment          ...           ...           ...           •••           ...  0    S    0 

For  any  other  proceeding  not  herein  specifically  provided  for  the  same  fees 
are  to  be  charged  as  for  the  like  or  analogous  business  in  equity. 

Hastsb  sirmra  us  CoxMiflsioinsB. 

For  first  meeting    ...           ...           «.,           ..«           ...           ...           ...  6    6    0 

Each  adjourned  meeting       ...           ...           ...           ...           ...           ...  S    3    0 

Judob's  Chakbbbb. 

Filing  every  affidavit  or  other  document         ...           ...           ...           ...  0    10 

Signing  every  summons        ...           ...           ...           ...           ...           ...  0    3    0 

Everj;  order  thereon             ...           ...           ...           ...           ...           ...  0    6    0 

Other  orders  or  warrants     ...           ...          ...          ...          ...           ...  0    6    0 

ShSUFT'S  OlVIOB. 

The  fees  and  charges  to  be  the  same  as  at  common  law. 

Pbothokotabt's  Ovfiob. 

The  same  fees  are  to  be  charged  for  the  like  or  analogous  proceedings  In  an  action 
at  law. 

M.  A.  McDonnell, 

Attomey-Ueneral. 
Crown  Law  Offices, 
Melbourne,  14th  Mardi  1870. 
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BULES  UNDER  "THE  DUTIES  ON  THE  ESTATES  OF 
DECEASED  PERSONS  STATUTE  1870." 

PuBSUANT  to  the  provisions  of  section  6  of  the  Act  of  Parliament     Boies. 
numbered  ccclxxxviii/«>  the  Governor,  by  and  witii  the  advice  of       — 
the  Executive  Council,  firames  the  following  rules: —  aF«b.i8Ti. 

1.  Every  administrator,  and  every  executor,  and  every  adminis- 
trator  with  the  will  annexed,  and  every  administrator  of  freehold 
lands  shall,  within  two  months  of  the  granting  to  him  of  letters  of 
administration  or  probate,  or  letters  of  administration  with  will 
annexed,  or  rule  to  administer,  as  the  case  may  be,  file  the  statement 
mentioned  in  the  seventh  section  of  the  Statute. 

2.  The  duty  payable  by  the  heir-at-law  may,  if  necessary,  be 
assessed  by  the  master  oi^  such  evidence  in  that  behalf  as  he  may 
think  proper,  and  after  such  notice  (if  any)  to  such  heir  as  he  may 
deem  expedient. 

3.  Every  heir-at-law  in  the  case  mentioned  in  sub-section  four 
of  section  seven  of  the  Statute  shall,  within  three  calendar  months 
from  the  expiration  of  the  period  mentioned  in  such  sub-section,  file 
the  statement  therein  required. 

4.  K  the  duty  payable  xmder  the  Statute  be  not  paid  within 
twelve  months  from  the  death  of  the  testator  or  intestate,  the  master 
may  (after  giving  notice  as  hereinafter  mentioned)  apply  for  the 
order  mentioned  in  section  nine  of  the  said  Statute. 

Before  making  any  such  application  the  master  shall  cause  to 
be  served  upon  the  person  who  ought  to  pay  such  duty  a  notice 
requiring  payment  of  the  duty  within  the  time  limited  by  such  notice, 
and  statmg  that  otherwise  an  application  will  be  made  under  section 
nine  of  the  Statute. 

5.  The  statements  required  by  and  under  the  Statute  shall  con- 
tain such  particulars  as  the  master  may  from  time  to  time  direct  in 
that  behalf;  and  every  such  statement  shall  be  verified  by  the 
aj£davit  or  statutory  declaration  of  the  administrator  with  or  without 
the  will  annexed,  executor  or  administrator  of  freehold  lands,  or 
heir-at-law,  as  the  case  may  be;  and  if  any  other  person  has  wholly 
or  partially  prepared  such  statements,  then  by  the  affidavit  or 
declaration  oi  such  person. 

6.  Every  settlement  mentioned  in  section  twenty  shall  be 
roistered  within  two  months  from  the  death  of  the  settlor. 

7.  The  statements  mentioned  in  section  twenty  shall  contain  the 
same  particulars  as  those  mentioned  in  rule  5,  and  shall  be  verified 
by  the  same  persons  and  in  the  same  manner  as  therein  specified. 

8.  The  master  may  assess,  on  such  evidence  as  he  may  think 
necessary  in  that  behalf,  the  duty  payable  under  section  twenty. 
No  application  shall  be  made  for  a  sale  under  that  section,  unless 
upon  notice  to  all  persons  interested  under  the  settlement,  appoint- 
ing a  time  within  which  the  duty  shall  be  paid,  and  stating  that,  if 
the  same  shall  not  be  paid  within  such  time,  an  application  will  be 
niade  to  the  court  on  a  day  to  be  specified  in  such  notice. 

Crown  Law  Offices,  ARCHD.  MICHIE, 

Melbourne,  2nd  February  1871.  Attorney-General. 

(a)  **  Duties  on  the  EetaUs  of  Deceased  Persons  StatuU  1870/'  anU,  p.  807. 
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REGISTRABrGENERAL'S  OFFICE.— REGULATION. 

The  Governor,  with  the  advice  of  the  Executive    Council,  has 
approved  of  the  subjoined  regulation  in  regard  to  the  taking  of 
iBTi^     fees,  Ac,  in  all  the  branches  of  the  Registrax-Gteneral's  Depart- 
ment, viz. : — 

The-  offices  of  the  Registrar-General  and  Registrar  of  Titles 
shall  be  open  to  the  public  for  the  payment  of  fees  and  the  filing, 
registering,  and  recording  of  the  various  documents,  and  for  the 
purpose  of  making  searches,  from  the  hour  of  9.30  in  the  forenoon 
till  3  o'clock  in  the  afternoon  every  day  excepting  Saturdays,  when 
the  offices  shall  be  open  for  the  above  purposes  till  11.30  in  the 
forenoon. 

The  13th  of  the  regulations  of  26th  July  1866  (page  1567  of 
that  year  ^*>),  is  hereby  superseded. 

ARCHD.  MICHIE, 

Attorney-General. 
Crown  Law  Offices, 
Melbourne,  12th  June  1871. 


NOTARIES  PUBLIC. 


laiXi 


rouoe.  Whereas  an  order  was  made  by  us  on  the  twenty-third  day  of 
—  February  1859,  in  the  words  following,  to  wit : — "Tliat  no  frirther 
*fJlS?**  appointments  of  notaries  public  for  Melbourne  be  made  untQ  it 
shall  be  shown  that  from  death  or  other  causes  the  present  number 
has  been  diminished,  or  that  by  reason  of  the  increase  of  the  colony 
or  other  changes  fttrther  appointments  have  become  necessary :" 
And  whereas  applications  have  lately  been  made  for  the  appoint- 
ment of  further  notaries  at  Melbourne,  by  reason  of  the  alleged 
diminished  number  of  notaries  there :  And  whereas  we  have  thought 
it  right  that  those  persons  who  have  since  the  date  of  the  said  order 
made  application  to  be  appointed  notaries  at  Melbourne,  and  whose 
applications  have  been  revised  in  consequence  of  the  said  order, 
should  have  the  opportunity  of  renewing  their  applications,  and  that 
all  other  persons  who  may  desire  to  do  so  should  have  liie  oppor- 
tunity of  making  similar  applications  :  K'ow  this  is  to  give  notice 
to  aU  such  persons  that  we  intend,  as  soon  as  conveniently  may  be 
after  the  thirty-first  day  of  December  1871,  to  proceed  to  hear  and 
adjudicate  upon  all  applications  in  reference  to  the  appointment  of 
notaries  at  Melbourne  as  shall  have  been  filed  in  the  Registry  of  the 
Office  of  Faculties,  situate  at  No.  10  Great  Knightrider  street, 
Doctors'  Conmions,  in  the  city  of  London,  on  or  before  the  said 
thirty-first  day  of  December  1871. 

Dated  this  third  day  of  August  One  thousand  eight  hundred 
and  seventy-one. 

(Signed)  STEPHEN  LUSHINGTON, 

(l.s.)  Master  of  the  Faculties. 

(a)  /.«.,  of  the  Ch>vemment  Gaxette  of  that  yeir. — ^Bd. 
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Crown  Law  Offices, 
Melbourne,  13th  November  1876. 


GEO.  B.  KERFERD, 

Attorney-General. 


(a)  As  to  the  operation  of  these  roles  length  of  the  notice.  The  Supreme  Court 

in  a  case  where  the  llahillty  to  pay  duty  will  exercise  a  like  discretion  as  to  the 

was  incurred  before  their  making,  see  reasonableness  of  proceedings  and  indul- 

In  re  BeU^  AJELt  26th  February  1877.  gence  to  be  allowed,  as  in  other  branches 

(^)  It  is  not  necessary  to  specify  the  of  its  jurisdiction. — Ibid, 
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RULES  UNDER  THE  "  DUTIES  ON  THE  ESTATES  OF 
DECEASED  PERSONS  STATUTE  1870."(-> 

Pursuant  to  the  provisions  of  section  5  of  the  ^^  Duties  on  the 
Estates  of  Deceased  Persons  Statute  1870,"  the  Governor,  by  and         _ 
with  the  advice  of  the  Executive  Council,  orders  as  follows : —  "i87«^ 

1.  That  rule  four  of  the  rules  made  under  the  '^Duties  on  the 
Estates  of  Deceased  Persons  Statute  1870,"  dated  the  2nd  February 
1871,  be  repealed. 

2.  That  if  the  duty  payable  under  the  "  Dtdies  on  the  Estates 
of  Deceased  Persons  Statute  1870"  be  not  paid  within  four  calendar 
months  from  the  grant  of  probate  or  letters  of  administration,  as  the 
case  may  be,  the  Master  in  Equity  of  the  Supreme  Court  of  the 
colony  of  Victoria  may  (after  giving  notice  as  hereinafter  mentioned) 
apply  for  the  order  mentioned  in  section  9  of  said  Statute. 

3.  Before  making  any  such  application  the  said  Master  in 
Equity  shall  cause  to  be  served  upon  the  person  who  ought  to  pay 
such  duty,  his  proctor  or  agent,  a  notice^^>  requiring  payment  of  the 
duty  within  the  time  limited  by  such  notice,  and  stating  that  other- 
wise an  application  will  be  made  under  section  9  of  the  said  Statute ; 
and  such  notice  may  be  sent  by  post  to  the  last  known  place  of  abode 
or  business  of  the  person  to  whom  such  notice  is  addressed. 


^m 


J  ^("(■••pww'^^^f^^^pppp*^*'^ 
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RULES  UNDER  THE  "DUTIES  ON  THE  ESTATES  OF 
DECEASED  PERSONS  STATUTE  1870.** 

PURSUANT  to  the  proTisions  of  the  "  DttUes  on  the  Estates  of 
Deceased  Persons  StattUe  1870/*  the  GoTemor,  hy  and  with 
the  adrice  of  the  Executive  Ck>uncil,  frames  the  following 
mJes: — 

1.  The  rules  framed  under  the  "  Duties  on  the  Estates  of  De- 
ceat&i  Persons  Siatvie  1870/*  dated  respectiyelv  the  second  day 
of  February  One  thousand  eight  hundred  ana  seventy-one  and 
the  thirteenth  day  of  November  One  thousand  eight  hundred 
and  seventy-six,  are  hereby  repealed. 

2.  The  time  referred  to  in  section  7  of  the  said  statute  as 
■  the  prescribed  time,"  wherever  such  expression  is  used  in 
the  said  section  shall  be  two  calendar  months,  and  the  words, 
**  the  prescribed  time,'*  wherever  they  occur  in  the  said  section 
•ball  be  read  as  **  two  calendar  months.** 

S.  In  cases  of  probate  or  letters  of  administration,  limited 
to  any  particular  property  of  a  testator  or  intestate,  the  ex- 
ecutor or  administrator  shall,  within  two  calendar  months 
from  the  grant  of  probate  or  letters  of  administration  to  him. 
file  the  statement  mentioned  in  sub-section  V.  of  section  7  of 
the  said  statute. 

4.  The  respective  statements  required  by  section  7  of  the 
Aid  statute  shall  contain  the  particulars  of  property  and  of 
debts  and  liabilities  respectively  required  by  tne  said  section, 
aiMl  every  such  statement  shall  be  verified  bv  the  affidavit  or 
statutory  declaration  of  the  person  by  the  saia  section  required 
to  file  the  same,  and  if  there  shall  be  more  than  one  such  per- 
son, then  of  every  such  person,  and  if  any  other  person  has 
wholly  or  partially  prepared  such  statement,  then  such  state- 
ment shall  be  also  verined  by  the  affidavit  or  statutory  decla- 
ration of  such  other  person. 

5.  The  time  referred  to  in  section  9  of  the  said  statute,  after 
which  the  duty  payable  under  the  said  statute  must  be  paid, 
■hall  be  four  calendar  months  from  the  grant  of  probate  or 
letters  of  administration  as  the  case  may  be. 

6.  The  notice  referred  to  in  section  9  of  the  said  statute, 
after  whi<»h  the  duty  payable  under  the  said  statute  must  be 
paid,  shall  be  a  notice  signed  by  the  Master-in-Equity  or  the 
officer  appointed  by  the  Oovernor  under  the  said  statute, 
&dd.ressea  to  the  person  liable  to  pa^r  such  duty,  specifying 
the  amount  of  such  duty  and  requiring  payment  thereof 
writhiD  fourteen  days  after  service  of  such  notice,  and  statin? 
thM:t  in  default  of  payment  within  such  time,  application  wlU 
be  ooade  to  the  Supreme  Court  for  an  order  that  a  sufficient 
part  of  the  testator's  or  intestate's  property  may  be  sold  and 
the  proceeds  thereof  applied  in  payment  of  the  duty  and  of 
the  costs  of  the  order  and  sale  and  consequent  thereon. 

7.  Every  such  notice  may  be  served  either  personally  on  the 
person  to  whom  the  same  is  addressed  or  his  proctor  or  agent. 
or  if  there  be  more  than  one  such  person  then  on  any  one  ox 
soeh  persons,  or  his  proctor  or  agent,  or  by  sending  it  through 
the  post  in  a  registered  letter  addressed  to  the  person  to  whom 
the  notice  is  addressed,  or  if  there  be  more  than  one  such 
person,  then  to  any  one  of  such  persons  at  his  last-known 
plm4X  of  abode  or  business ;  but  no  such  notice  shall  be  served 
unAtl  after  the  expiration  of  four  calendar  months  from  the 
grmJMt  of  probate  or  letters  of  administration,  as  the  case 
fx»M>x  be. 

8u  Every  settlement  referred  to  in  section  20  of  the  said 
9tA;tnte  shall  be  registered  within  two  calendar  months  from 
tbe  4ieath  of  the  settlor,  or  such  further  time  as  the  Master 
nasv  allow. 


9.  The  statement  required  by  a. 
shall  specify  the  particulars  of  th( 
comprised  in  the  settlement  and  th 
and  shall  be  verified  by  the  affida 
of  the  trustee  of  the  settlement ;  i 
trustee  resident  in  the  colony  ol 
trustees ;  or  if  there  be  no  truste< 
in  the  colony  of  Victoria,  then  b 
declaration  of  some  person  benel 
settlement ;  and  if  any  other  per 
prepared  such  statement,  then  si 
venfi^  by  the  affidavit  or  statuta 
person. 

10.  The  Master  may  assess  the 
any  settlement  referred  to  in  sec 
and  not  registered  within  the  pres 
time  as  the  Master  may  allow,  ace 
to  be  the  value  of  the  property  co 
either  upon  oral  evidence  taken  u] 
affidavits  or  statutory  declaration 

11.  The  time  within  which  the 
any  settlement,  in  the  last  prec< 
be  paid,  shall  be  four  calendar  mo 
settlor. 

12.  The  notice  referred  toin  st 
as  "the  prescribed  notice,**  shall 
said  Master-in-E^uity  or  the  office 
nor  under  the  said  statute,  addrei 
settlement  or  any  one  of  them  of 
interested  under  the  settlement,  s) 
duty  payable  under  the  said  statu/ 
ment,  and  requiring  payment  th 
after  service  of  such  notice,  and 
payment  within  such  time,  appll 
Supreme  Court  for  an  order  tnat  \ 
perty,  included  in  such  settlemen' 
of  such  sale  applied  in  pavment  o' 
and  sale  and  consequent  thereon. 

18.  Every  such  notice  may  be  ^ 
the  person  to  whom  the  same  is  a 
agent,  or  if  there  be  more  than  on 
one  of  such  persons  or  his  solicito} 
through  the  post  in  a  registered 
son  to  whom  the  notice  is  address^ 
one  such  person,  then  to  any  one 
known  place  of  abode  or  business/ 
served  until  after  the  expiration 
from  the  death  of  the  settlor.        { 

14.  Every  statement  filed  undej 
statute  shall  specify  some  addrei 
Victoria  to  which  notices,  addre^ 
or  on  whose  behalf  the  same  is  fil 
such  address  or  place  shall  be  < 
place  of  abode  or  business  of  suet 

15.  No  notice  mentioned  or  refe 
shall  be  held  to  be  a  substitute! 
necessity  of  any  notice  of  motion ; 
or  by  the  ordinary  practice  of  tbej 
Jurisdiction.  ; 

ROBEKl 


Crown  Taw  Offices, 
Melbourne,  12th  November  1877. 
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NOTICE  AND  RULES  UNDER  THE  "  STAMP  STATUTE 

1869." 


At  the.  Executive  Council  Chambery  Melbourne,  the  twelfth  day  of 

June  1876. 

Pbebjwt  : 
His  Excellency  the  (Governor 


Sir  James  McColloch 
Mr.  MacPherson 
Mr.  Kerferd 


Mr.  Ramsaj 
Dr.  Madden 
Mr.  McLellan. 


la  Jnne 


Whereas  by  the  4th  section  of  the  ^^  Stamp  Statute  1869**  (No.  355) 
it  is  provided,  that  from  and  after  snch  tmie  or  respective  times  as 
the  Oovemor  in  Council  shall  from  time  to  time  by  notice  published 
in  the  Government  Gazette  appoint,  the  following  fees,  or  such  of  ^^^3^^^ 
tiiem  as  shall  be  specified  in  such  notice,  or  respective  notices,  shall 
be  collected  by  stamps,  namely: — ^All  fees  payable  to  the  Crown  or 
the  consolidated  revenue  of  Victoria,  or  to  the  several  oflBcers  of 
Grovemment  in  the  several  courts  and  offices  in  respect  of  matters 
or  things  to  be  done  or  performed  under  certain  enactments  speci- 
fied in  the  schedule  to  the  said  Act ;  and  all  fees  payable  to  the 
Crown  or  the  consolidated  revenue  of  Victoria,  or  to  any  officers  of 
tiie  Government  under  any  other  enactment  wnich  the  Governor  in 
Council  shall  by  any  such  notice  in  the  Government  Gazette  direct 
to  be  collected  by  stamps :  And  whereas  by  the  5th  section  it  is 
provided  that  all  or  any  stamps  to  be  used  under  the  said  Statute 
shall  be  impressed  or  adhesive  as  the  Governor  in  Council  shall 
from  time  to  time  direct :  And  whereas  by  the  8th  section  it  is 
provided  that  the  €h)vemor  in  Council  may  from  time  to  time  frame 
such  rules  as  may  appear  to  be  necessary  for  carrying  out  the  said 
Statute  and  for  regulating  the  use  of  stamps  thereunder,  and 
particularly  for  prescribing  the  application  thereof  to  documents 
trom.  time  to  time  in  use  or  required  to  be  used  for  the  purpose  of 
such  stamps  and  for  insuring  the  proper  cancellation  of  aohesive 
stamps  and  keeping  accounts  of  sudi  stamps  and  for  the  issuing  of 
stamps  in  exchange  for  spoiled  stamps:  Aiid  whereas  by  an  Order 
in  Council,  bearing  date  the  fourth  day  of  April  a.d.  1871,  a  notice 
was  given  and  rules  and  regulations  were  frumed  under  the  provi- 
sions of  the  said  Statute  :  Now,  therefore.  His  Excellency  the 
Governor  of  Victoria,  with  the  advice  of  the  Executive  Council 
thereof  doth  by  this  present  Order  direct  that,  on  and  after  the  first 
day  of  July  1876,  the  following  notice  and  rules  shall  be  substituted 
and  be  in  force  in  lieu  of  the  aforesaid  notice,  rules  and  regula- 
tions : — 

1.  Notice  of  time  at  which  fees  are  to  be  collected  by  stamps. — 
Fees  shall  be  collected  by  stamps  under  the  said  Statute  on  and 
after  the  first  day  of  July  One  thousand  eight  hundred  and  seventy- 
six. 

2.  Enactments  tmder  which  the  fees  are  to  be  so  collected. — 
Subject  to  the  exceptions  hereinafter  provided  all  fees  under  the 
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^^^•'*     enactments  specified  in  the  subjoined  list  shall  be  collected  by 

stamps  : — 
*XOT«^  -^  -^^^  ^  make  provision  for  the  better  Administration  of 

Justice  in  the  Colony  of  Victoria,  15th  Victoria,  No.  10. 
The  Geelong  Gas  Company's  Act  1858,  No.  57. 
An  Act    to  incorporate   a   Company  to  be  called    "The 

Castlemaine  Gas  Company'*  and  for  other  purposes, 

No.  71. 
An  Act  for  supplying  the  District  of  the  Ovens  with  water, 

No.  101. 
An  Act  to  incorporate  a  Company  to  be  called  "  The  Bendigo 

(Jas  CcMtnpany"  and  for  other  purposes,  No.  102. 
An  Act  to  incorporate  a  Company  to  be  called  "  The  Colling- 

wood  Fitzroy  and  District  Gas  and  Coke  Company" 

and  for  other  purposes.  No.  103. 
The  Beechworth  Water  Works  Act  1860,  No.  105. 
An  Act  to  exempt  certain  contracts  from  the  law  of  partner- 
ship, No.  179. 
The  Companies  Statute  1864,  No.  190. 
The  Banks  and  Currency  Statute  1864,  No.  194. 
The  Statute  <^  Evidence  1864,  No.  197,  and  the  amending 

Act,  No.  443. 
The  Listruments  and  Securities  Statute  1864,  No.  204,  and 

the  amending  Acts,  Nos.  280,  283,  and  313. 
Eeal  Property  Statute  1864,  No.  213,  and  the  amending 

Acts,  Nos.  318,  378,  and  433. 
The  Dog  Act  1864,  No.  229. 
The  Patents  Statute  1865,  No.  240,  and  the  amending  Act, 

No.  432. 
The  Registration  of  Births,  Deaths  and  Marriages  Statute 

1865,  No.  246. 
Friendly  Societies  Statute  1865,  No.  254,  and  the  ajnending 

Act  No.  329. 
The  Aliens  Statute  1865,  No.  256. 
The  Public  Health  Statute  1865,  No.  264. 
The  Justices  of  the  Peace  Statute  1865,  No.  267,  and  the 

amending  Act,  No.  319. 
The  Marriage  and  Matrimonial  Causes  Statute  1864,  No.  268. 
The  Juries  Statute  1865,  No.  272,  and  the  amending  Act^ 

No.  445. 
Insolvency  Statute  1865,  No.  273. 
Insolvency  Statute  1871,  Na  379,  and  the  amending  Act, 

No.  411. 
Common  Law  Procedure  Statute  1865,  No.  274,  and  the 

amending  Act,  No.  290. 
The  Electoral  Act  1865,  No.  279. 
Mining  Statute  1865,  No.  291,  Part  11.  Administration  of 

Justice. 
Transfer  of  Land  Statute,  No.  301,  and  the  amending  Acts, 

Nos.  317,  363,  and  402. 
The  Australian  Alliance  Insurance  Company 'd  Act  1867,  No. 

305. 
Lunacy  Statute,  No.  309,  and  the  amending  Act,  No.  342. 
The  Legislative  Council  Amendment  Act  1868,  No.  334. 
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An  Act  to  amend  the  "  Coroners  Statute  1866/*  No.  338.  ^mlw. 

County  Court  Statute  1869,  No.  345. 

The  Copyright  Act  1869,  No.  350. 

The  Victoria  Racing  Club  Act  1871,  No.  398. 

The  Mining  Companies  Act  1871,  No.  409. 

The  South  Melbourne  Gas  Company's  Act  1872,  No.  426. 

The  Life  Assurance  Companies  Act  1873,  No.  474. 

Industrial  and  Provident  Societies  Act  1873,  No.  477. 

The  Building  Societies  Act  1874,  No.  493. 

3.  Exceptions. — ^All  fees  under  the  said  enactments  not  of  right 
payable  into  the  consolidated  revenue  of  the  colony  of  Victoria. 

4.  Stamps  to  b$  adhesive. — Stamps  to  be  used  under  the  Statute 
shall  be  adhesive. 

5.  All  fees  to  be  paid  in  Stamps. — Save  as  hereinbefore  ex- 
oejpted,  every  fee  payable  under  any  of  the  said  enactments  shall  be 

Said  by  stamps  affixed  as  hereinafter  provided  to  some  paper  or 
ocument  havmg  reference  to  that  in  respect  of  which  the  fee  is 
payable. 

6.  DoeumetUs  to  be  ^^amjt?^^.— Stamps  for  fees  payable  in 
respect  of  the  several  matters  specified  in  the  first  column  of  the 
schedule  hereto  shidl  be  affixea  to  the  corresponding  documents 
specified  in  the  second  column  of  the  schedule  hereto. 

7.  Affixing  of  Stamps  in  other  eases. — Stamps  for  every  other 
fee  payable  under  any  of  Hie  said  enactments  shall  be  affixed  to 
a  short  written  or  printed  note  or  praecipe  asking  for  that  in  respect 
of  which  the  fee  is  payable,  ana  signed  by  or  for  the  person  by 
whom  the  fee  is  payable  ;  and  the  heads  of  ihe  several  departments 
of  the  public  service  in  which  fees  under  the  said  enactment  are 
respectively  payable  shall  from  time  to  time  prescribe  the  form  in 
which  such  notes  or  praecipes  are  to  be  taken  and  preserved. 

8.  Cancellation  of  Stamps. — Before  anything  is  done  or  per- 
mitted to  be  done,  in  respect  of  that  for  which  a  fee  is  payable 
by  stamps,  the  stamps  by  which  the  fee  is  paid  shall  be  cancelled 
in  manner  provided  by  section  12  of  the  Statute. 

9.  Record  of  Cancellation. — ^The  heads  of  the  several  depart- 
ments in  which  fees  payable  by  stamps  shall  be  collected  shall 
cause  an  exact  account  or  record  to  be  kept  of  the  number  and 
denomination  of  all  stamps  cancelled  by  the  officers  of  their  several 
departments,  and  of  the  dates  of  such  cancellation. 

10.  Allowance  for  spoiled  Stamps. — ^Where,  through  any  mis- 
take or  inadvertence,  any  stamp  has  been  used  and  cancelled 
unnecessarily  by  any  officer  in  the  public  service,  the.  head  of  the 
department  may  certify  in  writing  signed  by  him  that  such  stamp 
is  fit  subject  for  allowance,  and  on  production  of  the  eertificate  and 
the  stamp  to  which  it  relates,  the  Minister  administering  the  Act 
may  issue  a  stamp  or  stamps  of  equivalent  value  to  the  applicant. 
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Order. 

12  June 
1876. 


Schedule. 


COLDICV  1. 

Ck>i.Diiir  t. 

Matter  in  respect  of  whlcb  Fee  U  pajaUe. 

Docament  to  which  the  SUmp  taken  In  pajment 
of  the  Fee  Is  to  be  aflSzed. 

Document  entered,  filed,  lodged,  or  sealed. 

Document  entered,  filed,  lodged,  or  sealed. 

Writ,  summons,  order,  rale,  report,  war- 

Writ, summons,  order,  rule,  report,  war- 
rant,  decree,  or  document  laaned  or 

rant,  decree,  or  other  document  issued 

or  sealed. 

sealed. 

Recnpnizance. 

Recognizance. 

Certificate  given. 

Certificate. 

Bill  of  costs  taxed. 

Bill  tAxed. 

Case  stated. 

Case  stated. 

Office  copy. 

Ofiice  copy. 

Certificate  of  title  under  Act  No.  301. 

The  duplicate  certificate  (t.e.  the  part 

giyen  out  to  the  puhlic). 

Transfer,    mortgage,   charge   and  lease 

The  transfer,  mortgage,  charge  and  leate 

(including  extra  memorials). 

kept  in  the  register  book. 

Deed  or  instrument  registered  under  the 

The  deed  or  instrument. 

Act  No.  213  (incluiSng  fee  for  extra 

folios). 

Registration,  elector's  right. 

Certificate  of  registration,  elector's  right. 

And  the  Honorable  Eobert  Ramsay,  Her  Majesty's  Postmaster- 
Gteneral  for  Victoria,  shall  give  the  necessary  directions  heiein 
accordingly. 

ROB.  WADSWORTH, 
Clerk  of  the  Executive  CoonciL 
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HISTORICAL   TABLE   OF  LEGISLATION. 


PABT  L— ACTS  OP  THE  LEGISLATURE  OF  NEW  SOUTH  WALES 
IN  FORCE  IN  PORT  PHILLIP,  OR  VICTORIA/*) 


Dftteof  Act. 


Title  of  Aet 


Htfttoxy  of  Act. 


6(Jeo.IV. 
No.  SI 


6Geo.iy. 
No.  22 


6  6«o.iy. 
No.2S 

7  Geo.  IV. 
No.  8 


8  6€0.rV. 
No.  2 


8  Geo.  rV. 
No.  8 


An  Act  for  better  regulating  and  preserring  Parish 
and  other  Registers  of  Bir^,  Baptisms,  Marriages, 
and  Burials  in  New  South  Wales  and  its  dependen- 
cies, including  Van  Diemen's  Land. 


An  Act  for  registering  Deeds  and  ConTeyanoet  in 
New  South  Wales,  and  for  other  purposes. 


An  Act  to  regulate  the  Postage  of  Letters  in  New 
South  Wales. 

An  Act  to  repeal  an  Act  intituled  **  An  Act  to  make 
Promissory  Notes  and  Bills  of  Exchange  payable  in 
Spanish  Dollars  available,  as  if  such  notes  and  bills 
had  been  drawn  payable  in  sterling  money  of  the 
realm,"  and  to  promote  the  circulation  of  sterling 
money  of  Great  Britain  in  New  South  Wales. 

An  Act  for  preyenting  the  mischiefs  arising  from 
the  printing  and  publishing  newspapers,  and 
papers  of  a  Uke  nature,  by  persons  not  known,  and 
for  regulating  the  printing  and  publication  of  such 
papers  in  other  respects ;  and  also  for  restraining 
the  abuses  arising  from  the  publication  of  blasphe- 
mous and  seditious  Ubels. 


An  Act  for  imposing  a  duty  upon  all  newspapers 
and  papers  of  a  like  nature,  printed  to  be  dispersed 
and  made  public. 


Partly  repealed  by  6  Wm. 
IV.  No.  2  ;  see  3  Vitit. 
No.  23 ;  as  to  8.  10  see  14 
Vict.  No.  19  ;  partly  re- 
pealed by  17  Vict.  No. 
12  ;  amended  by  4  Wm. 
IV.  No.  4  s.  8;  8.  10  re- 
pealed by  17  Vict.  No.  12 
s.  1 ;  repealed  by  22  Vict. 
No.  70. 

Attempted  to  be  altered  by  3 
Vict.  No.  8  i  amended  by 
6  Vict.  No.  21  ;  repealed, 
except  as  regards  Port 
Phillip,  by  7  Vict.  No.  16; 
s.  6  partially  repealed  by 
Criminal  Law  and  Practice 
Statute  1864 ;  ss.  8,  9,  10 
repealed  by  24  Vict.  No. 
112  s.  90;  remainder  re- 
pealed by  Beal  Property 
Statute  1864. 

Repealed  by  5  Wm.  IV. 
No.  24. 

Repealed  by  Banks  and  Cur- 
rency Statute  1864. 


Amended  by  2  Vict.  No.  20, 
6  Vict.  No.  19,  and  by  13 
Vict.  No.  47 ;  repealed  by 
Printers  and  Newspapers 
Registration  Statute  1864  ; 
and  re-enacted  as  amended 
in  Parts  EL  and  III.  thereof; 
s.  11  re-enacted  in  Com- 
mon Law  Procedure  Statute 
1865  s.  414. 

This  Act  is  not  included  in 
Adamsoit  ;  but  in  Calla- 
GHAN  there  appears  the 
note  given  below  in  regard 
to  it.W 


(a)  In  thli  part  of  Uds  Table  no  notice  Is  taken  of  Acte 
not  In  foroe  in  the  year  IBM,  or  of  Local  Acte  not  eztend- 
tnc  to  Yktoria,  or  of  Appropriation  or  other  merely  tem- 
poTMT  Acts. 

(b)  **  This  Act  was  sospended  by  the  following  notice, 
and  has  nerer  yet  been  enforced  In  this  colony  :— 

'  OommcBiiT  Nones. 
•  Ookmial  Secretary's  OfBoe,  May  81st  I8»7. 
*WliemHi  a  certain  Bill  purporting  to  be  an  Act  in- 
tttoM  **  An  Aet  for  impoiing  a  dtUg  iipon  fl0 


a$idp<wertqf  a  like  natiirej  printed  lobedUpened  and  made 
ptAUcT  hath  been  pobUshed  In  the  Sifdnen  Oaxetttt  bearing 
date  the  foorih  Instant,  and  the  said  pablicatlon  being  pre- 
mature, notice  is  hereby  glren  to  such  effect ;  and  farther, 
that  all  matters  and  things  in  the  said  Bill  contained  will 
be  soqiended  nntil  fall  and  effectnal  prorision  shall  be 
made  in  respect  of  the  same,  in  due  course  of  law,  and 
the  same  shidl  be  published  accordingly. 

'  By  command  of  His  Ezoelleney  the  Ooremor, 

*  A&azAimK  ICbLiAY.*  ** 
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Date  of  Act 


8  Geo.  IV. 
Ko.  5 


»Geo.  rV. 
No.] 


9  Geo.  rV. 
No.  S 


»  Geo.  IV. 
No,  5 

9Geo.IV. 
No.  6 


9  Geo.  IV. 
No.  8 


9  Geo.  IV. 
Na9 

9  Geo.  rV. 
No.  12    ^ 

9  Geo.  IV. 
No.  13 

9  Geo.  IV. 
No.  14 

10  Geo.  IV. 
No.  1 


10  Geo.  rV. 
No.  7 


10  Geo.  rV. 
No.  9 


Title  of  Act. 


An  Act  for  prereoting  the  printing  and  publishing 
of  books  and  papers  b^  persons  not  known. 


An  Act  for  adopting  certain  Acts  of  Parliament, 
DHssed  during  the  seyenth  and  eighth  years  of 
His  present  Majesty  King  George  the  Fourth, 
for  the  amencUnent  of  the  law  and  the  improye- 
ment  of  the  Administration  of  Justice  in  crimioal 
cases. 

An  Act  for  adopting  a  certain  Act  of  Parliament, 
passed  in  the  seyenth  and  eighth  years  of  His  Ma- 
jesty King  George  the  Fourth,  to  regulate  the 
Practice  of  Arrests. 

An  Act  for  the  better  regulation  of  the  Hulk  or 
Floating  Prison  in  Sydney  Harbor,  and  for  estab- 
lishing Houses  of  Correction  in  the  colony. 

An  Act  for  enabling  the  Goyemor  or  Acting 
Goyemor  of  New  South  Wales  to  grant  Letters 
of*  Denization  to  such  Foreigners  as  may  arriye 
in  the  colony  with  a  recommendation  to  that 
effect  from  His  Majesty's  Principal  Secretary  of 
State. 

An  Act  for  enabling  persons  holding  certain  public 
offices  in  New  South  Wales  to  take  Apprentices  to 
serve  under  them  and  their  successors  in  office, 
and  for  regulating  all  matters  relating  to  Masters 
and  Apprentices. 

An  Act  for  the  better  regulation  of  Serrants, 
Laborers,  and  Workpeople. 

An  Act  to  regnilate  the  Diyiding  Fences  of  adjoin- 
hig  lands. 

An  Act  to  regulate  the  licensing  of  Auctioneers, 
and  the  collection  of  duties  on  property  sold  by 
auction. 

An  Act  for  regulating  Places  of  Public  Sxhibition 
and  Entertainment. 

An  Act  to  provide  for  the  holding  of  General  or 
Quarter  Sessions,  and  for  continuing  the  sunmiary 
jurisdiction  of  Justices  of  the  Peace  in  and  for  the 
territory  of  New  South  Wales  and  the  dependen- 
cies* thereof  until  further  provision  shall  be  made 
for  the  same. 

An  Act  for  instituting  and  regulating  Courts  of 
General  and  Quarter  Sessions  in  New  South 
Wales. 


An  Act  declaring  that  a  certain  Act  of  Parliament, 
passed  in  the  tenth  year  of  the  reign  of  His 
Migesty  King  George  the  Fourth,  intituled  *'An 
Act  for  the  relief  of  His  Majesty's  Roman  Catholic 
Subjects,"  extends  to  and  is  in  force  in  the  colony 
of  New  South  Wales. 


JSbxsftj  of  Act. 


Amended  by  18  Vict  No. 
47;  repealed  by  Printers 
and  Newspapers  Begistra- 
tion  Statute  1864,  and  re- 
enacted  in  Farts  I.  and  IIL 
thereof;  so  much  as  adopts 
ss.  4,6,and  6  of  7  Geo.  IV. 
c.  64,  repealed  by  Conm^a 
Statute  1866. 

Repealed  by  Criminal  Law 
and  Practice  SUtute  1864 ; 
and,  as  to  ss.  4,  5,  6,  of  7 
Geo.  IV.  c  64,  again  by 
Coroners  Statute  1865. 

Repealed,  and  s.  8  of  adopted 
Act  re-enacted,  by  Com- 
mon Law  Procedure  Sta- 
tute 1866. 

Repealed  in  efBect  by  4 
Vict.  No.  29. 


Amended  by  II  Vict.  No. 
33;  repealed  by  S6  Vict. 
No.  166. 


Repealed  and  re-enacted  in 
part  by  Master  and  Ap- 
prentice Statute  1864. 


Repealed  by  4  Vict.  Na  IS. 

Repealed  and  re-enacted  by 
Fences  Statute  1865. 

Repealed  by  11  Vict.  No. 
16. 


Repealed  by  14  Vict  No. 
23. 

Repealed  by  10  Geo.  FV. 
No.  7  a.  8. 


Amended  by  3  Wm.  IV. 
No.  3,  4  Wm.  rV.  No.  16, 
5  Wm.  rV.  No.  17,  8 
Vict  No.  10.  Repealed 
by  16  Vict  No.  8. 

Unrepealed;  see  21  Vict 
No.  45. 
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Ditaof  Att. 


llGeo.IV. 
Ko.9 


Title  of  Act. 


2Wm.IV. 
No.S 


iWm.rv. 

Has 


iWm.IV. 
No.  6 

2Wm.IV. 
No.  7 

lWin.IV. 
Ko.  10 


2Wm.IV. 
No.  11 


tWrn-IV. 
No.  IS 


2Wm.IV. 
No.  IS 

SWm.IV. 
No.  1 


SWm.rV. 
No.  9 


An  Act  for  confirming  certain  rates  and  duties 
heretofore  leried  and  collected  in  the  colony,  and 
for  continuing  the  like  rates  and  duties  until 
/iirther  proTision  sliall  be  made. 


An  Act  for  permitting  the  importation  into  New 
South  Wales  of  Spirits,  the  produce  of  the  British 
Possessions  in  North  America,  upon  payment  of 
the  same  rate  of  duty  as  is  chargeable  on  the 
importation  of  Spirits  the  produce  of  the  British 
West  Indies. 

An  Act  for  regulating  the  Ck>nstitution  of  Juries 
and  for  the  Trial  of  Issues  in  certain  cases  in  the 
Supreme  Court  of  New  South  Wales. 


An  Act  for  authorizing  all  lines,  Penalties,  and 
Forfeitures  to  be  levied  and  paid  in  sterling  money 
of  the  realm. 

An  Act  for  regulating  Foreign  Attachment  in  New 
South  Wales. 

An  Act  for  the  better  regulation  and  goyemment 
of  Seamen  in  the  Merchant  Service  in  the  colony 
of  New  South  Wnlcs,  and  for  the  protection  of 
Masters  of  Ships  from  vexatious  suits  in  the  said 
colony. 

An  Act  for  the  relief  of  Debtors  in  execution  for 
Debts  which  they  are  unable  pay. 


An  Act  for  repealing  so  much  of  an  Act  intituled 
"  An  Act  to  continue  until  farther  provision  shall 
be  made  certain  duties,  tolls,  rates,  fees,  and 
other  sums  of  money  imposed  by  the  Governors  of 
New  South  Wales,  and  for  other  purposes,"  as 
relates  to  the  levying  Tolls  in  New  South  Wales, 
and  for  raising  a  fund  towards  making,  repair- 
ing, and  upholding  public  roads,  bridges,  and 
ferries,  and  for  regulating  the  collection  of  tolls 
thereon. 

An  Act  to  establish  a  Savings  Bank  in  New  South 
Wales  and  to  provide  for  the  management  thereof, 
and  for  the  security  of  Deposits  therein. 

An  Act  fbr  subjecting  Vessels  coming  to  New  South 
Wales  from  certain  places  to  the  performance  of 
Quarantine. 

An  Act  for  better  regulating  Courts  of  Bequests  in 
the  .colony  of  New  South  Wales. 


History  of  Act. 


Amended  by  3  Wra.  TV.  No. 
6  and  6  Wm.  IV.  Nos.  IS 
and  14.  Partially  repeaUd 
by  S  Vict.  No.  0;  see  4 
Vict.  No.  11 ;  entirely 
repealed  by  16  Vict.  No. 
2. 

Repealed  implicitly  by  4 
Vict.  No.  11,  and  ex- 
pressly by  16  Vict.  Mo.  8. 


Continued  and  amended  by 
4  Wm.  IV.  No.  12.  con- 
tinned  by  5  Wm.  IV.  No. 
25,  6  Wm.  IV.  No.  15, 
7  Wm.  IV.  No.  9,  I  Vict. 
No.  1,  3  Vict.  No.  8,  3 
Vict.  No.  11,  4  Vict.  No. 
2H,  5  Vict.  No.  26,  7  Vict. 
No.  29,  8  Vict.  No.  4,  and 
9  Vict.  No.  32;  repealed 
by  11  Vict.  No.  20. 

Operation  exhausted. 


Repealed  by  4  Vict.  No.  6. 

Amended  and  partly  re- 
pealed by  7  Vict.  No.  21; 
repealed  by  13  Vict.  No. 
28. 

Expired,  revived  and  con- 
tinued by  5  Wm.  IV.  No. 
4,  6  Wm.  IV.  No.  18,  2 
Vict.  No.  14;  expired,  re- 
vived and  amended  by  4 
Vict.  No.  24;  repealed  by 
6  Vict.  No.  17. 

Extended  by  14  Vict.  No. 
5  ;  repealed  by  16  Vict. 
No.  40. 


Repealed  by  5  Wm.  IV. 
No.  16;  see  4  Vict.  No.  15. 

Amended  by  5  Vict.  No.  12, 
and  by  13  Vict  No.  36; 
repealed  by  Public  Health 
Statute  1866. 

Amended  by  4  Vict.  No.  25; 
repealed  by  6  Vict.  No. 
16,  and  by  10  Vict.  No. 
10. 
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Dftteof  Act 


Title  of  Aet. 


Hlitofy  of  Act. 


8Wm.rV. 
Ko.S 


aWm.IV. 
No.  4 

3Wm.rV. 
No.  6 


awin.rv. 

No.  6 


SWm.IV. 
No.  8 

4Wni.IV. 
No.  3 


4^7111.17. 
No.  4 


4Wm.rV. 
No.  6 


4Wm.rV'. 
No.  7 


4  Wm.  IV. 
No.  10 

4Wm.IV. 
No.  11 


An  Act  to  consolidate  and  amend  the  laws  lor  the 
transportation  and  punishment  of  Offenders  in 
New  South  Wales,  and  for  defining  the  respective 
powers  and  authorities  of  Greneral  Quarter  Ses- 
sions and  of  Fettj  Sessions,  and  for  determining 
the  places  at  whidh  the  same  shall  he  holden,  and 
for  better  regulating  the  summary  jurisdiction  of 
Justices  of  ti^e  Peace,  and  for  repealing  certain 
laws  and  ordinances  relating  thereto. 


An  Act  for  establishing  Standard  Weights  and 
Measures,  and  for  prerenting  the  use  of  such  as 
are  false  and  deficient. 

An  Act  for  preyenting  the  extension  of  the  infec- 
tious disease  conunonlj  called  the  Scab  in  Sheep 
or  Lambs  in  tiie  colony  of  New  South  Wales. 


An  Act  for  the  better  preservation  of  the  Ports, 
Harbors,  Harens,  Roadsteads,  Channels,  Nari- 
gable  Creeks  and  Riyers  in  New  South  Wales,  and 
the  better  regulation  of  Shipping  in  the  same. 


An  Act  for  licensing  Public  Houses,  and  for  regu- 
lating the  retail  of  Fermented  and  Spirituous 
Liquors  in  New  South  Wales. 

An  Act  to  repeal  an  Act  of  the  Gorenior  and 
Council  of  ^ew  South  Wales  intituled  <<An  Act 
to  authorize  the  erection  of  Pounds,  and  for  regu- 
lating the  Impounding  of  Cattle,"  and  to  mi^e 
further  and  other  proTisions  in  lieu  thereof. 

An  Act  for  adopting  and  applying  certain  Acts  of 
Parliament  renting  to  Forgeries ;  and  an  Act  for 
abolishing  the  punishment  of  Death  in  certain 
cases  in  New  South  Wales  and  its  dependencies, 
and  for  making  further  provisions  therein. 

An  Act  for  appointing  the  Fees  to  be  taken  in  the 
several  Courts  of  Police  and  Petty  Sessions,  and 
by  the  Clerks  of  Justices  acting  singly  in  the 
colony  of  New  South  Wales. 

An  Act  for  regulating  the  Police  in  the  town  and 
port  of  Sydney,  and  for  removing  and  preventing 
nuisances  and  obstructions  therein. 


An  Act  for  protecting  the  Crown  Lands  of  this 
Colony  from  encroachment,  intrusion,  and  trespass. 

An  Act  for  making,  altering,  and  improving  the 
Roads  throughout  the  colony  of  New  South  Wales, 
and  for  opening  and  improving  the  Streets  in  the 
towns  thereof. 


Amended  by  4  Wm.  IV. 
No.  16;  see  8  Vict  Na 
5  and  S  Vict.  No.  SS; 
amended  bv  4  Vict.  No. 
10;  partially  repealed  by 
5  Vict.  No.  8 ;  doubts  re- 
moved by  11  Vict.  No.  41 ; 
sections  14  and  15  repealed 
by  16  Vict.  No.  8 ;  ss.  16 
and  17  repealed  by  Jus- 
tices of  Peace  Statute  1865 
and  partly  re-enacted  in 
Part  in.  thereof;  the  re- 
mainder repealed  by  the 
SUtute  of  Gaols  1864. 


See  13  Vict.  No.  SO; 
pealed  by  S5  Vict  No.  151. 

Made  perpetual  by  5  Wm. 
IV.  No.  19;  aniended  by 
6  Wm.  IV.  No,  10;  see 
also  9  Vict  Na  10;  re- 
pealed by  10  Vict  No.  8. 

Extended  by  5  Wm.  IV. 
No.  IS ;  amended  by  6  Wul 
IV.  Nos.  7,  13,  and  14,  7 
Wm.  rV.  No.  2,  4  Vict 
No.  4,  6  Vict.  No.  18,  6 
Vict  No.  10,  7  Vict 
No.  19,  9  Vict  No.  13, 18 
Vict  No.  30 ;  see  also  7 
Vict  No.  9 ;  repealed  by 
16  Vict.  No.  19. 

Amended  by  6  Wm.  IV.  No. 
8,  and  by  8  Wm.  IV.  No.  8; 
repealed  by  S  Vict  No.  18. 

Amended  by  4  Vict.  No.  I, 
and  9  Vict  No.  7 ;  re- 
pealed by  18  Vict.  No.  30. 


Repealed  by  Criminal  Law 
and  Practice  Statute  1864, 
and  re-enacted  in  effled  in 
Part  IV.  thereof. 

As  to  Melboome,  see  6  Vkt. 
No.  8;  repealed  by  16  Vict 
No.  159. 

Extended  by  5  Wm.  IV. 
No.  13;  amended  by  S 
Vict.  No.  3  ;  jpartially  re- 
pealed by  14  Vict  Na  38  ; 
repealed  by  18  Vict  No.  14. 

Amended  by  5  Wm.  IV.  No. 
IS;  repealed  by  95  Viot 
No.  145  (Land  Act  1863). 

See  4  Vict  Na  IS;  repealed 
by  16  Vict.  No.  40. 
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Datocf  Act. 


Tttt*  of  Act 


nstoryof  Aet 


4Wm.IV. 
No.  IS 


4Win.rV. 
No.  16 


4Wm.IY. 
No.  17 


5Wm.IV. 
No.  I 


5Wm.IV. 
No.  9 


5Wm.IV. 
No.S 


5  Wm.IV. 
No.  4 


5  Wm.  IV. 

No.  7 
5  Wm.  rV. 

No.  8 


An  Act  to  oontinne  for  a  limited  time  an  Act  of  the 
Goremor  and  Conncil  of  New  South  Wales  inti- 
tnled  ''An  Act  for  regulating  the  Constitntion  of 
Juries  and  for  the  Trial  of  Issues  in  certain  cases 
in  the  Supreme  Court  of  New  South  Wales,  and  to 
make  further  proyision  for  Trial  by  Jury  in  criminal 
cases  in  the  said  colony." 

An  Act  to  amend  an  Act  of  the  Goremor  and 
Council  intituled  ''An  Act  for  instituting  Courts 
of  General  and  Quarter  Sessions  in  New  South 
Wales." 

An  Act  for  adopting  and  applying  a  certain  Act  of 
Parliament  for  renniering  a  written  memorandum 
necessary  to  the  validity  of  certain  promises  and 
engagements. 

An  Act  for  regulating  the  Slaughtering  of  Cattle. 


See  ante,  2  Wm.  IV.  No.  3. 


An  Act  to  remove  doubts  as  to  the  validity  of  certain 
Marriages  had  and  solemnized  within  the  colony  of 
New  South  Wales,  and  to  regulate  the  registration 
of  certiUn  Marriages,  Baptisms,  and  BuriaJs. 

An  Act  for  apprenticing  the  Children  of  the  Male 
and  Female  Orphan  Schools  and  other  poor 
children  in  New  South  Wales. 

An  act  to  revive  and  continue  for  a  limited  time  an 
Act  of  the  Gk>vemor  in  Council  passed  in  the  second 
year  of  the  reign  of  His  present  Majesty  intituled 
"An  Act  for  the  relief  of  Debtors  in  execution  for 
Debts  which  they  are  unaUe  to  pay." 

An  Act  for  licensing  and  regulating  Hawkers  and 
Fedlers. 

An  Act  for  adopting  and  applying  certain  Acts  of 
Parliament  passed  in  the  eleventh  year  of  the  reign 
of  Bib  late  Majesty,  and  first  year  of  the  reign  of 
His  present  Majesty,  and  in  &e  first  and  second 
years  of  the  reign  of  His  present  Majesty  respec- 
tively, in  the  administration  of  Justice  in  New 
South  Wales,  in  like  manner  as  other  laws  of  Eng- 
land are  applied  therein. 


Partially  repealed  and 
amended  by  3  Vict.  No. 
10 ;  repealed  by  16  Vict 
No.  3. 

Repealed,  and  adopted  Act 
re-enacted,  by  Instruments 
and  Securities  Statute 
1664. 

Amended  by  7  Vict.  No.  2  ; 
amended  as  to  Sydney  by 
13  Vict.  No.  42  ;  repealed 
by  Licensed  Butchers  and 
Abattoirs  Statute  1864. 

Amended  by  3  Vict.  Ko.  32; 
repealed  by  22  Vict.  No. 
70. 

Section  6  repealed  by  8 
Vict.  No.  2;  the  remainder 
repealed  by  Master  and 
Apprentice  Statute  1864. 

See  ante,  2  Wm.  IV.  No. 
11. 


Repealed  by  13  Vict.  No.  36. 

Repealed  as  to  11  Geo.  IV. 
and  1  Wm.  FV.  c.  36  and 
c,  46  by  Equity  Practice 
Statute  1865 ;  as  to  1 1  Geo. 
IV.  and  1  Wm.  IV.  c.  40 
by  Statute  of  Wilis  1864 ; 
as  to  11  Geo.  IV.  and  1 
Wm.  rV.  c.  46  by  Equity  »•. 
Practice  Statute  1865;  as 
to  11  Geo.  IV.  and  1  Wm. 
IV.  c  47  by  Real  Pro- 
perty Statute  1864 ;  as  to 
n  Geo.  rV.  and  1  Wm. 
rV.  c.  60  by  Trustee  Act 
1856;  and  again  by  the 
Statute  of  Trusts  1864 ;  as 
to  11  Geo.  IV.  and  1  Wm. 
IV.  c  65  (except  as  to 
idiots,  lunatics,  or  persons 
of  unsound  mind,  or  their 
estates)  by  Equity  Prac- 
tice Statute  1865.  Repealed 
as  to  excepted  part  by  31 
Vict.  No.  309,  Lunacy  Sta- 
tute 1867;  as  to  1  Wm. 
IV.  c  21  and  1  &  2 
Wm.  rV.  c  58  by  Com- 
mon Law  Procedure  Sta^ 
tute  1865 ;  as  to  re-enact- 
ments see  the  respective 
AcU  poet. 
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Date  of  Act. 


5  Win.  IV. 
No.  9 


5  Wm.  rV. 
No.  10 


5  Wm.IV. 
No.  12 

5  Wm.  IV. 
No.  13 

5  Wm.  IV. 
No.  15 

5  Wm.  IV. 
No.  16 


5  Wm.  IV. 
No.  17 

5  Wm.  rV. 
No.  19 


5  Wm.  IV. 
No.  21 


5  Wm.  IV. 
No.  22 


6  Wm.  IV. 
No.  24 


TlUe  of  Act. 


5  Wm.  IV. 
No.  25 


6  Wm.  rV. 
No.1 


6  Wm.IV. 
No.  2 


An  Act  to  facilitate  the  apprehension  of  transported 
Felons  and  Offendem  illega^j  at  large  and  ot  per- 
sons found  with  arms  and  suspected  to  he  Hohhen. 


An  Act  for  remoring  doahts  respecting  the  applica- 
tion to  New  South  Wales  of  the  laws  and  statutes 
of  England  relating  to  Usury,  and  to  limit  and 
define  the  rate  of  Interest  which  may  he  recovered 
in  cases  where  it  hath  not  heen  preriously  agreed 
on  between  the  parties. 

An  Act  to  amend  an  Act  intituled  **  An  Act  for  pro- 
tecting the  Crown  Lands  of  this  colony  from  en- 
croachment, intrusion,  and  trespass." 

An  Act  for  protecting  Public  Wharres,  Piers,  Quays, 
and  Jetties. 

An  Act  to  proTide  for  the  general  regulation  of  the 
Revenue  of  Customs  in  New  South  Wales.'' 

An  Act  to  repeal  in  part  and  to  amend  and  extend 
the  provisions  of  an  Act  intituled  '^An  Act  to 
establish  a  Savings  Banl^  in  New  South  Wales  and 
to  provide  for  the  management  thereof,  and  for  the 
security  of  Deposits  therein." 

An  Act  to  amend  an  Act  intituled  "An  Act  for 
instituting  and  regulatlnff  Courts  of  General  and 
Quarter  Sessions  in  New  South  Wales." 

An  Act  to  make  perpetual  an  Act  intituled  "An  Act 
for  preventing  the  extension  of  the  infectious  disease 
commonly  called  the  Scab  in  Sheep  or  Lambs  in  the 
colony  of  New  South  Wales." 

An  Act  for  appointing  and  empowering  conmiis- 
sioners  to  examine  and  report  upon  Claims  to  Grants 
of  Land  under  the  Great  Seal  of  the  colony  of  New 
South  Wales. 

An  Act  to  regulate  Summary  Proceedings  before 
Justices  of  the  Peace. 


An  Act  to  provide  for  the  Conveyance  and  Postage 
of  Letters. 


An  Act  to  continue  for  a  limited  time  an  Act  of  the 
Governor  and  Council  of  New  South  Wales  inti- 
tuled **  An  Act  for  regulating  the  Constitution  of 
Juries  and  for  the  Trial  of  Issues  in  certain  cases 
the  Supreme  Court  of  New  South  Wales," 
make   further   provisions   for   Trial  by 


m 


and   to 
Jury. 

An  Act  to  regulate  the  making  and  sale  of  bread, 
and  to  prevent  the  adulteration  thereof  and  of 
meal  and  flour. 


An  Act  for  regulating  Stage  Carriages  in  New  South 
Wales. 


Hiitoly  of  Act. 


Contained  by  6  Wm.  IV. 
No.  17,  I  Vict  No.  2,  3 
Vict.  No.  26,  5  Vict.  No. 
23,  8  Vict.  No.  6,  9  Vict. 
No.  81,  11  Vict  No.  45. 

Section  2  repealed  by  8  Vict 
No.  17;  repealed  by  Instru- 
ments and  Securities  Sta- 
tute 1864. 


Repealed  by  25  Vict.  No. 
145  (Land  Act  1862). 

Repealed  by  16  Vict  No. 
12. 

Repealed  by  3  Vict  No.  3. 

Repealed  in  part  1^  3  Vid 
No.  12;  see  4  Vict  No. 
15. 


Repealed  by  16  Vict  Na  8. 


Amended  by  6  Wm.  IV.  No. 
10;  see  also  9  Vict  No.  10; 
repealed  by  10  Vict.  No.  8. 

Amended  by  6  Vict  No.  11; 
operation  exhausted. 


Repealed  by  16  Vict.  No.  3, 
and  again  by  25  Vict  No. 
159.  This  Act,  however, 
is  still  in  operation  for  the 
purposes  of  11  Vict.  Na 
33  s.  13  (Supreme  Court, 
ante,  p.  2428). 

Amended  by  2  Vict  No.  17, 
4  Vict.  No.  9,  and  6  Vict 
No.  15;  repealed  by  13 
Vict.  No.  38,  and  again 
by  15  Vict  No.  9. 

See  ante,  2  Wm.  IV.  No.8w 


Sections  3, 9, 10,  II  repealed 
by  17  Vict.  No.  10;  the  re- 
mainder repealed  and  re- 
enacted  by  Bakers  and 
Millers  Statute  1866. 

Extended  by  13  Vict  No. 
5;  repealed  and  re-enacted 
by  27  Vict  No.  217. 
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IMeof  Act. 


6  WntLlV. 
No.  4 

CWnuIV. 
No.  6 


6  Wm.  IV. 
No.  7 


6Wm.IV. 

No.  8 


6Wm.IV. 
No.  10 


6  Wm.  rV. 
No.  12 


6Wm.rV. 
No.  15 


6Wm.IV. 
No.  16 

6Wm.IV. 
No.  17 


6Wm.IV. 
No.  18 


7Wm.IV. 
No.l 

7Wm.IV. 
No.S 

7Wm.IV. 
Na3 


7Wm.IV. 
No.  4 

7  Wm.  IV. 
No.  6 


T1U«  of  Act 


An  Act  for  abating  the  nnisance  occasioned  by  dogs 
in  the  Btreets  of  certain  towns  and  on  highwajs  in 
New  South  Wales. 

An  Act  for  the  prevention  of  Vagrancj  and  for  the 
punishment  of  idle  and  disorderly  persons, 
rogues  and  vagabonds,  and  incorrigible  rogues 
in  the  colony  of  New  South  Wales. 

An  Act  for  amending  **  An  Act  for  the  better  pre- 
servation of  the  Ports,  Harbors,  Havens,  Road- 
steads, Channels,  Navigable  Creeks,  and  Bivers  in 
New  South  Wales,  and  the  better  regulation  of 
Shipping  in  the  same." 

An  Act  to  alter  and  amend  an  Act  of  the  Governor 
with  the  advice  of  *  the  Legislative  Council  passed 
in  the  third  year  of  the  reign  of  His  present 
Majesty  intituled  **An  Act  for  licensing  Public 
Houses  and  for  regulating  Uie  retail  of  Fermented 
and  Spirituous  Liquors  in  New  South  Wales." 

An  Act  to  amend  and  extend  the  provisions  of  an 
Act  intituled  **  An  Act  for  preventing  the  exten- 
sion of  the  infectious  disease  commonly  called  the 
Scab  in  Sheep  or  Lambs  in  the  colony  of  New 
South  Wales." 

An  Act  to  remove  doubts  respecting  the  power  of 
the  Supreme  Court  of  New  South  Wales  to  do  and 
perform  certain  acts  which  are  required  to  be  done 
and  performed  by  His  Majesty's  courts  in  Eng- 
land. 

An  Act  farther  to  continue  for  a  limited  time  an 
Act  intituled  "An  Act  for  regulating  the  Consti- 
tution of  Juries  and  for  the  Trial  of  Issues  in 
certain  cases  in  the  Supreme  Court  of  New  South 
Wales,"  and  to  make  further  provision  for  Trial 
by  Jury. 

An  Act  to  remove  doubts  concerning  the  validity 
of  Grants  of  Land  in  New  South  Wales. 

An  Act  to  continue  for  a  limited  time  an  Act 
intituled  ''An  Act  to  facilitate  the  apprehension 
of  transported  Felons,  and  Offenders  illegally  at 
large  and  of  persons  found  with  arms  and 
suspected  to  be  Robbers."  * 

An  Act  further  to  continue  for  a  Umited  time  an 
Act  intituled  **  An  Act  for  the  relief  of  Debtors 
in  execution  for  Debts  which  they  are  unable  to 
pay." 

An  Act  for  ascertaining  the  number  of  the  Inhabi- 
tants of  the  colony  of  New  South  Wales  in  the 
year  One  thousand  eight  hundred  and  thirty-eix. 

An  Act  for  the  amendment  of  the  law  respecting 
Pilots  and  Pilotage. 

An  Act  to  promote  the  building  of  Churches  and 
Chapels,  and  to  provide  for  the  maintenance  of 
Ministers  of  Religion  in  New  South  Wales. 


An  Act  to  restrain  the  unauthorized  occupation  of 
Crown  Lands. 

An  Act  to  prevent  Clandestine  Marriages  and  to 
provide  for  the  issuing  of  licenses. 


History  of  Act. 


Repealed  by  Dog  Act  1864. 


Repealed  by  IS  Vict.  Na 
46,  and  again  by  16  Vict. 
No.  22. 

Repealed  by  16  Vict.  No. 
12. 


Repealed  by   2  Vict.   No. 
18. 


See  9  Vict.  No.  10;  repealed 
by  10  Vict.  No.  8. 


Unrepealed,  Supreme  Court 
ante,  p.  2427. 


See  aafe^  2  Wm.  IV.  Na  S. 


Operation  exhausted. 
See  ante,  5  Wm.  IV.  No.  9. 


Repealed  by  5  Vict.  No.  17. 


Operation  exhausted. 


Amended  by  11  Vict.  No. 

15,  14  Vict.  No.  37. 

Amended  by  8  Wm.  IV. 
Nos.  5  and  7,  2  Vict.  No. 

16,  and  4  Vict.  No.  18  ; 
repealed  by  16  Vict  No. 
28. 

Continued  and  amended  by 
2  Vict.  No.  19,  which  is 
repealed  by  2  Vict.  No.  27. 

Amended  by  2  Vict.  No. 
13  ;  repealed  by  22  Vict. 
No.  70. 


/ 
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Dat«of  Aot. 


7  Wm.  rV. 
No.  8 


7  Wm.  IV. 

No.  9 


8Wm.IV. 
No.  8 


8  Wm.  rV. 
No.  8 


8  Wm.  IV. 
No.  6 


8  Wm.  IV. 
No.  7 


8  Wm.  rV. 

No.  8 


I  Vict. 
Nal 


1  Vict. 
No.S 


1  Vict. 
No.S 


1  Vict. 
No.  4 


TltI«ofAot 


An  Act  for  adopting  certain  Acts  of  Parliament, 

gassed  in  the  third  and  fonrth  years  of  the  reign  of 
[is  present  Majesty  King  William  the  Foorth,  in 
the  administration  of  Justice  in  New  South  Wales 
in  like  manner  as  other  laws  of  England  are 
applied  therein. 

An  Act  to  further  continue  for  a  limited  time  an 
Act  intituled  *<  An  Act  for  regulating  the  Constitu- 
tion of  Juries  and  for  the  Trial  of  Issues  in  certain 
cases  in  the  Supreme  Court  of  New  South 
Wales.'' 

An  Act  for  adopting  certain  Acts  of  Parliament 
passed  in  the  third  and  fourth  years  of  the  reign 
of  His  present  Majesty  King  William  the  FourUi, 
and  the  fourth  and  fifth  years  of  the  reign  of  His 
said  Majesty,  and  the  sixth  and  seTenth  years  of 
the  reign  of  His  said  Majesty  respectively,  and 
applying  the  same  in  the  administration  of  Justice 
in  New  South  Wales  in  like  manner  as  other  laws 
of  England  are  applied  therein. 

An  Act  for  adopting  a  certain  Act  of  Parliament, 
passed  in  the  third  and  fourth  years  of  the  reign 
of  His  present  Majesty  King  William  the  Fourth, 
and  applying  the  same  in  the  administration  of 
Justice  in  New  South  Wales  in  like  manner  as 
other  laws  of  England  are  applied  therein. 

An  Act  to  regulate  the  temporal  affairs  of  the 
Churches  and  Cliapels  of  the  United  Church  of 
England  and  Ireland  in  New  South  Wales. 

An  Act  to  regulate  the  temporal  affairs  of  Presby- 
terian Churches  and  Chapels  connected  with  the 
Church  of  Scotland  in  the  colony  of  New  South 
Wales. 

An  Act  to  stay  certain  proceedings  under  an  Act 
intituled  ''An  Act  for  licensing  Public  Houses, 
and  for  regulating  the  retail  of  Fermented  and 
Spirituous  Liquors  in  New  South  Wales/*  and 
for  niRlring  further  proyision  for  granting  such 
licenses. 

An  Act  to  further  continue  for  a  limited  time  an 
Act  intituled  "An  Act  for  regulating  the  Consti- 
tution of  Juries  and  for  the  Trial  of  Issues  in 
certidn  cases  in  the  Supreme  Court  of  New  South 
Wales." 

An  Act  further  to  continue  for  a  limited  time  an 
Act  intituled  **  An  Act  to  facilitate  the  apprehen- 
sion of  transported  Felons  and  Offenders  illegally 
at  large  and  of  persons  found  with  arms  and  sus- 
pected to  be  Bobbers." 

An  Act  to  proTide  for  the  attendance  of  Medical 
Witnesses  at  Coroners'  Inquests  and  Inquiries  held 
by  Justices  of  the  Peace. 


An  Act  for  the  inrestment  of  Moneys  belonging  to 
Intestate  Estates  by  the  Supreme  Court  in  the  New 
South  Wales  Savings  Bank  at  Sydney^ 


Hittotyof  Aot 


Bepealed  and  adopted  Acts 
re-enacted  by  Real  Pro- 
perty Statute  1864. 


See  ante,  2  Wm.  IV.  Na  3. 


Bepealed  by  Criminal  Law 
and  Practice  Statute  1864. 


Bepealed  and  adopted  Aot 
re-enacted  by  Beal  Pro- 
perty Statute  1864. 


Bepealed  by  25  Vict.  No. 
157. 


Amended  by  4  Vict.  No.  18t 
see  also  17  Vict  No.  19; 
unrepealed. 


Section  8  repealed  by  IS 
Vict  No.  29 ;  operadim 
exhausted. 


See  ante,!  Wm.  IV.  No.  S. 


See  ante,  5  Wm.  IV.  No. 
9. 


Amended  by  2  Vict  No.  22« 
8  Vict.  No.  8,  9  Vict  Na 
12,  17  Vict  No.  14 ;  re- 
pealed by  Medical  Prao- 
titioners  Statute  1865^  and 
re-enacted  in  Part  IIL 
thereol 

Extended  1^  II  "Viet.  Na 
24;  see  Id  Viet  Na  44. 


--^ 
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Datoof  Aot 


Ttttoof  Act 


History  of  Act 


J  Vict. 
No.  2 


a  Vict. 
No.  3 


a  Vict 
No.  5 

a  Vict. 
No.  6 


a  Vict 
Na7 

a  Vict. 
No.S 


«  Vict. 
No.  10 


a  Vict. 
No.  11 


2  Vict. 
No.  12 


a  Vict. 
Ko.  13 

2  Vict. 
No.  14 


a  Vict. 
No.  17 

a  Vict 
No.  18 


f  Vict. 
Ko.  1» 


An  Act  for  regnlatlDg  the  Police  in  the  towns  of 
Parramatta,  WindBor,  Maitland,  Bathnrst,  and 
other  towns  retpectlTely,  and  for  remoring  and 
prerenting  nuisances  ana  obetmctions,  and  fur  the 
better  alignment  of  streets  therein. 


An  Act  to  alter  and  amend  an  Act  intituled  **  An 
Act  for  regnlatiog  the  Police  in  the  town  and  port 
of  Sjdney,  and  for  remoring  and  prerenting 
nuisances  and  obstructions  therein." 

An  Act  to  provide  for  Trial  hy  Jarj  at  the  Courts 
of  Quarter  Sessions  to  be  held  at  Melbourne  and 
Port  Macquarie. 

An  Act  to  enable  the  GoYemor  of  New  South  Wales 
to  order  the  issuing  of  Licenses  to  retail  Fermented 
and  Spirituous  Liquors  for  the  present  year  in 
certain  cases. 

An  Act  to  regulate  the  temporal  affairs  of  the 
Beligious  Societies  denominated  Weslejan  Metho- 
cUsts,  Independents,  and  Baptists. 

An  Act  for  the  more  effectual  recoYery  of  Fines  and 
enforcement  of  forfeited  Recognizances  imposed 
and  entered  into  by  and  before  Justices  of  the 
Peace  in  New  South  Wales. 

An  Act  for  adopting  certain  Acts  of  Parliament 
passed  in  the  first  year  of  the  reign  of  Her  Majesty 
Queen  Victoria  in  the  administration  of  Justice  in 
New  South  Wales  in  like  manner  as  other  laws  of 
England  are  applied  therein. 

An  Act  to  facilitate  the  apprehension  of  OiTenders 
escaping  from  the  island  of  Van  Diemen's  Land  or 
from  South  Australia  to  the  colony  of  New  South 
Wales. 

An  Act  for  preYenting  the  extension  of  the  disease 
commonly  called  the  L[ifluenza  or  Catarrh  in  Sheep 
and  Lambs  in  the  colony  of  New  South  Wales. 


An  Act  to  authorize  the  Marriage  of  Minors  without 
the  oonsent  of  parents  or  guardians  in  certain 
cas«s. 

An  Act  to  reYire  and  continue  for  a  limited  time  an 
Act  passed  in  the  second  year  of  the  reign  of  his 
Ute  Majesty  King  William  the  Fourth  intituled 
"  An  Act  for  the  i^ef  of  Debtors  in  execution  for 
Debts  which  they  are  unable  to  pay/'  and  to  make 
certain  amendments  therein. 

An  Act  to  amend  an  Act  intituled  ''An  Act  to  pro- 
Yide  for  the  CouYcyance  and  Postage  of  Letters." 

An  Act  for  consolidating  and  amending  the  laws 
relating  to  the  licensing  of  Public  Houses,  and 
for  further  regulating  the  sale  and  consumption  of 
Fermented  and  Spirituous  Liquors  in  New  South 
Wales. 

An  Act  to  continue  and  amend  an  Act  intituled  "An 
Act  to  restrain  the  unauthorized  occupation  of 
Crown  Lfmds. 


Partially  repealed  by  3  Vict. 
No.  19,  6  Vict.  No.  7  s.  2, 
14  Vict.  No.  38,  and  by 
16  Vict.  Nos.  24  and  36 ; 
explained  and  amended  by 
11  Vict.  Nos.  17  and  44; 
repealed  by  18  Vict.  No. 
14  (Town  and  Country 
Police  Act  1854). 

Repealed  by  Town  and 
Country  Police  Act  1854. 


Repealed  by  11  Vict.  No. 
20. 


Expked. 


Unrepealed. 


Repealed bY  Crown  Remedies 
and  Liability  Statute  1865. 


Partly  repealed  by  16  Vict. 
No.  7;  repealed  by  Crimi- 
nal Law  and  Practice  Sta- 
tute 1864. 

Repealed  by  Justices  of 
Peace  Statute  1865. 


Continued  by  3  Vict  No. 
27,  5  Vict.  No.  22,  8  Vict. 
No.  3;  amended  by  9  Vict. 
No.  22 ;  repealed  by  10 
Vict  No.  8. 

Repealed  by  22  Vict.  No. 
70. 

See  ante,  2  Wm.  IV.  No. 
11;  repealed  by  5  Vict. 
No.  17. 


Amended  by  5  Vict.  No. 
15;  also  see  ante,  5  Wm. 
IV.  No.  24. 

Amended  by  3  Vict.  No.  IS, 
6  Vict.  No.  13,  7  Vict.  No. 
7,  7  Vict  No.  26;  repealed 
by  13  Vict  No.  29. 

Repealed  by  2  Vict.  No.  27. 


2998 


mSTORICAL  TABLE  OF  LEGISLATION. 


Dfttoof  Act. 


J  Vict 
No.  20 


2  Vict 
No.  SI 


J  Vict. 
No.  2S 


2  Vict 
No.  23 

2  Vict. 
No.  24 


2  Vict. 
No.  27 

a  Vict 
No.  1 

8  Vict 
No.  3 

8  Vict. 
No.  4 


3  Vict 
No.  5 


a  Vict 
No.  6 

3  Vict 
No.  7 


3  Vict 
No.  8 


3Vict 
No.  9 


Title  o(  Act 


An  Act  to  amend  an  Act  intitnled  "  An  Act  for  pre- 
Yenting  tlie  miM^efo  arising  from  the  printing 
and  pnbliBbing  newspapers,  and  papers  of  a  like 
natnre,  by  persons  not  Known,  and  for  regulating 
the  printing  and  publication  of  such  papers  in 
other  respects ;  and  also  for  restraining  the  abuses 
arising  from  the  publication  of  blasphemous  and 
seditious  libels. 

An  Act  to  indemnify  the  Officers  of  Customs  and 
others  for  haTing  permitted  the  importation  of 
Liqueurs,  Cordials,  and  Spirituous  Syrups  on  pay- 
ment of  less  than  the  accustomed  duty. 

An  Act  to  define  the  qualifications  of  Medical  Wit- 
nesses at  Coroners'  Inquests  and  Inquiries  held 
before  Justices  of  the  Peace  in  the  colony  of  New 
South  Wales. 

An  Act  for  the  more  effectual  appropriation  of 
Fines  and  Penalties  in  certain  cases  in  the  colony 
ofNew  South  Wales. 

An  Act  to  regulate  the  Distillation  of  Spirits  in  the 
colony  of  New  South  Wales,  and  for  the  issue  of 
licenses  for  distilling,  rectiQring,  or  compounding 
spirits  therein. 

An  Act  further  to  restrain  the  unauthorized  occupa- 
tion of  Crown  Lands,  and  to  provide  the  means  of 
defhiying  the  expenses  of  a  Border  Police. 

An  Act  to  remoYC  doubts  concerning  the  yalidity  of 
certain  Grants  of  Land  in  New  South  Wales. 

An  Act  to  repeal  an  Act  relating  to  the  Reyenue  of 
Customs  in  New  South  Wales,  and  to  proTide  for 
the  general  regulation  thereofl 

An  Act  to  render  references  to  Arbitration  more 
effectual. 


An  Act  for  adopting  a  certain  Act  of  Parliament 
intituled  ''An  Act  for  the  amendment  of  the  laws 
with  respect  to  Wills"  in  the  administration  of 
Justice  in  New  South  Wales  in  like  manner  as 
other  laws  of  England  are  applied  therein. 

An  Act  to  establish  Courts  of  Bequests  at  the 
towns  of  Melbourne  and  Port  Macquarie  in  the 
colony  of  New  South  Wales. 

An  Act  to  remore  doubts  as  to  the  Talidity  of  certain 
Marriages  had  and  solemnised  within  the  colony  of 
New  South  Wales  by  Ministers  of  the  Wesleyan 
Methodist  Society,  and  to  regulate  the  registration 
of  certain  Marriages,  Baptisms,  and  Burials. 

An  Act  to  amend  an  Act  intituled  <'An  Act  for 
registering  Deeds  and  Conyeyances  in  New  South 
Wales  and  for  other  purposes,"  and  to  preyent 
convicts  under  sentence  from  acting  as  con- 
yeyancers. 

An  Act  to  consolidate  and  amend  the  laws  for  the 
Distillation  of  Spirits  in  the  colony  of  New  South 
Wales,  and  for  the  issue  of  licenses  for  distilling, 
rectifying,  and  compounding  spirits  therein,  and 
for  repealing  certain  laws  relating  thereto. 


Hlstocyof  Act 


Amended  by  6  Vict  Na  19, 
and  by  13  Vict.  No.  47  ; 
repealed  by  Printers  and 
Newspapers  Hegistoatioii 
Statute  1864. 


Operation  ezhansted; 
tion  I  repealed  by  16  Vict. 
No.  2. 

Amended  by  8  Vict  No.  8, 
9  Vict.  No.  12,  17  Vict 
No.  1 4  i  repealed  by  Medical 
Practition^n  Statute  1865. 

Amended  by  11  Vict  No. 
29;  repealed  by  21  Vict 
No.  17. 

Repealed  by  3  Vict  Na  9. 


Amended  and  continued  by 

5  Vict  No.  1. 

Operation  exhausted. 

Amended  by  7  Vict  Na  18 ; 
repealed  by  9  Vict  No. 
15. 

Repealed  by  Common  Law 
Procedure  Statute  1866, 
and  re-enacted  in  Part  XL, 
diyision  17  thereof. 

So  much  as  relates  to  section 

6  of  adopted  Act  repealed 
by  27  Vict  No.  230;  re- 
mainder  repealed  and  Uie 
adopted  Act  re-enacted  in 
part  by  Wills  Statute  1864. 

Repealed  by  6  Vict  No.  16, 
and  again  by  10  Vict  No. 
10. 

See  3  Vict  Na  23;  i^ealed 
by  22  Vict  No.  70. 


This  Act  came  into  force  on 
1st  Noyember  1839.  Her 
Majesty's  disallowance  waa 
signified  in  Govemmemi 
Gazette  ot  23rdDeoembw 
1840. 

Amended  by  4  Vict  Na  16»  5 
Vict.  No.  16,  and  explained 
and  amended  by  7  Vict, 
Noe.  8  and  27,  and  amended 
by  8  Vict  No.  10  and  9 
Vict  No.  26 ;  repealed  bj 
13  Vict  Na  27. 
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Data  of  Act 


3  Vict 
No.  10 

3  Vict. 
Ko.  11 


3  Vict 
No.  IS 


3  "Vict. 
No.  13 


8  Vict. 
No.  15 


3  Vict 
No.  16 

3  Vict 
No.  18 

3  Vict 
No.  19 


3  Vict. 
No.  21 

3  Vict 
No.3S 


3  Vict 
No.  23 

3  Vict. 
No.  26 


3  Vict 
No.  26 


3  Vict 
No.  27 


TiUe  of  Act 


An  Act  to  alter  and  improye  the  Mode  of  Electing  a 
Chairman  for  Courts  of  General  and  Quarter 
Sessions  in  New  South  Wales. 

An  Act  to  make  further  regulation  with  respect  to 
Trial  by  Jury  in  criminal  issues  in  the  colony  of 
New  South  Wales,  and  to  amend  the  form  of  pro- 
ceeding in  criminal  prosecutions  in  said  colony. 

An  Act  to  consolidate  and  amend  the  laws  relating 
to  the  Savings  Bank  of  New  South  Wales. 


An  Act  to  amend  an  Act  intituled  '<  An  Act  for  con- 
solidating and  amending  the  laws  relating  to  the 
licensing  of  Public  Houses,  and  for  further  regulat- 
ing the  sale  and  consumption  of  Fermented  and 
Spirituous  Liquors  in  New  South  Wales." 

An  Act  for  abolishing  Arrest  on  Mesne  Process  in 
Civil  Actions,  except  in  certain  cases,  in  New 
South  Wales  and  the  dependencies  thereof. 

An  Act  to  allow  the  Aboriginal  Natives  of  New 
South  Wales  to  be  received  as  competent  witnesses 
in  criminal  cases. 

An  Act  for  extending  the  Kemedies  of  Creditors 
against  the  property  of  Debtors  in  New  Sonth 
Wales  and  the  dependencies  thereof. 

An  Act  to  authorize  the  establishment  of  Markets 
in  certain  towns  of  the  colony  of  New  South 
Wales ;  and  for  the  appointment  of  commissioners 
to  manage  the  same. 


An  Act  to  make  good  certain  Contracts  which  have 
been  or  may  be  entered  into  by  certain  banking 
and  other  copartnerships. 

An  Act  to  abolish  the  transportation  of  Female 
Convicts,  and  to  provide  for  the  more  effectual 
punishment  of  Fenude  Offenders  within  the  colony 
of  New  South  Wales. 

An  Act  for  the  better  ensuring  the  registration  of 
Marriages,  Baptisms,  and  BuraUs. 

An  Act  to  further  continue  for  a  limited  time  an 
Act  intituled  *'An  Act  for  regulating  the  Con- 
stitution of  Juries  and  for  the  Trial  of  Issues  in 
certain  cases  in  tiie  Supreme  Court  of  New  South 
Wales." 

An  Act  to  Airther  continue  for  a  limited  time  an 
Act  intituled  **  An  Act  to  facilitate  the  apprehen- 
sion of  transported  Felons  and  Offenders  illegally 
at  large  and  of  x>ersons  found  with  arms  and 
suspected  to  be  Robbers.*' 

An  Act  to  continue  for  a  limited  time  an  Act 
intituled  "An  Act  for  preventing  the  extension 
of  the  disease  commonly  called  the  Influenza  or 
Catarrh  in  Sheep  and  Lambs  in  the  ccdony  of  New 
South  Wales." 


History  of  Aet 


Repealed  by  16  Vict  No.  3. 


Repealed  by  11  Vict  No. 
20. 


Extended  to  Port  Phillip, 
and  amended  by  5  Vict. 
No.  5 ;  partly  repealed  by 
7  Vict.  No.  6;  amended  by 
9  Vict.  No.  25  and  15  Vict 
No.  11;  repealed  by  16 
Vict.  No.  37. 

See  ante,  2  Vict  No.  18. 


Repealed  by  Common  Law 
Procedure  Statute  1865, 
and  re-enacted  in  Part  IL, 
division  23  thereol 

Disallowed. 


Repealed  by  Common  Law 
Practice  Act  1856. 

Amended  by  5  Vict.  No.  2; 
explained  and  amended  by 
11  Vict.  No.  17 ;  as  to 
Geelong  see  13  Vict.  No. 
40  s.  6  ;  repealed  and  re- 
enacted  as  amended  by 
Markets  Statute  1864. 

Repealed  by  Companies 
Statute  1864. 


Amended  by  5  Vict.  No.  3; 
repealed  by  Statute  of 
Gaols  1864. 


Repealed  by  22  Vict  No. 
70. 

See  ante,  2  Wm.  IV.  No.  3. 


See  ante,  5  Wm.  IV.  No.  9. 


See  ante,  2  Vict.  No.  12; 
repealed  by  10  Vict.  No.  8. 
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Dmte  of  Aet 


3  Vict. 


4  Vict. 
No.  1 


4  Vict. 
No.  2 


4  Vict. 
No.  4 


4  Vict 
No.  6 


4  Vict 
No.  6 


4  Vict 
No.  8 


4  Vict. 
No.  9 

4  Vict 
No.  10 


4  Vict 
No.  11 


Tltto  of  Aflt 


An  Act  for  facilitating  proceedings  bj  and  against 
a  certain  Banking  Company,  called  the  Union  Bank 
of  Australia,  and  for  other  purposes  therein  men- 
tioned. 


An  Act  to  amend  an  Act  intituled  ''An  Act  to 
repeal  an  Act  of  the  GoTernor  and  Council  of 
New  South  Wales  intituled  'An  Act  to  authorize 
the  erection  of  Pounds  and  for  regulating  the 
Impounding  of  Cattle,  and  to  make  further  and 
other  provisions  in  lieu  thereof/"  and  to  extend 
the  protisions  thereof. 

An  Act  for  enabling  the  principal  Officers  o^  Her 
Majesty's  Ordnance  to  hold  Estates  and  Property 
in  the  colony  of  New  South  Wales  for  military 
purposes;  and  for  granting  certain  other  powers 
to  the  said  principal  officers  and  respectire 
officers  resident  in  the  said  colony. 

An  Act  to  amend  an  Act  intituled  "  An  Act  for  the 
better  preseryation  of  the  Ports,  Harbors,  Hayens, 
Boadsteads,  Channels,  Navigable  Creeks  and  Bivers 
in  New  South  Wales,  and  the  better  regulation  of 
Shipping  in  the  same." 

An  Act  to  provide  for  the  maintenance  of  Deserted 
Wives  and  Children. 


Hlftory  of  Act. 


An  Act  to  consolidate  and  amend  the  laws  relating 
to  Actions  against  persons  absent  from  the  colony, 
and  against  persons  sued  as  Joint  Contractors, 


An  Act  to  prohibit  the  Aboriginal  Natives  of  New 
South  Wales  from  having  flre-arms  or  ammunition 
in  their  possession  without  the  permission  of  a 
magistrate. 

An  Act  further  to  amend  an  Act  intituled  "An  Act 
to  provide  for  the  Conveyance  and  Postage  of 
Letters." 

An  Act  to  amend  an  Act  intituled  "An  Act  to 
consolidate  and  amend  the  laws  for  the  trans- 
portation and  punishment  of  Offenders  in  New 
South  Wales  ;  and  for  defining  the  respective 
powers  and  authorities  of  General  Quarter  Ses- 
sions and  of  Petty  Sessions,  and  for  determining 
the  places  at  which  the  same  shall  be  holden  ;  and 
for  better  regulating  the  summary  jurisdiction  of 
Justices  of  the  Peace,  and  for  repealing  certain 
laws  and  ordinances  relating  thereto. 

An  Act  for  increasing  the  Duties  on  Spirits,  Wine, 
and  other  Goods  and  Merchandise  imported  into 
the  colony  of  New  South  Wales  and  its  depen- 
dencies. 


Declared  by  SI  Vict  No.  51 
to  have  been  re-enacted  for 
Victoria,  as  also  11  Vict 
by  force  of  21  Vict.  No. 
23;  amended  by  U  Vict.; 
unrepealed. 

See  9  Vict  No.  7 ;  repealed 
\jj  18  Vict  No.  30. 


Unrepealed;  but  see  24  Viet 
No.  U7»  and  Land  Act 
1862. 


Amended  by  5  Viet  No.  18, 
6  Vict  No.  10,  7  Vict 
No.  12 ;  see  post,  7  Vict 
No.  12,  9  Vict.  No.  13,  15 
Vict.  No.  5;  repealed  by 
16  Vict  No.  12. 

Doubts  removed  by  24  Vict 
No.  104;  ss.  12  and  13  re- 
pealed and  re-enacted  in 
effect  by  The  Master  and 
Apprentice  Statute  1864; 
the  remainder  repealed  by 
Marriage  and  Matrimonial 
Causes  Statute  1864  and 
re-enacted  in  Part  III. 
thereol 

Sections  11,  and  15  to  19 
inclusive,  repealed  by 
Common  Law  Practice 
Act  1856;  remainder  re- 
pealed by  Common  Law 
Procedure  Statute  1865, 
and  re-enacted  in  P^urt  IL, 
division  15  thereof. 

Disallowed. 


Bepealed  1^  13  Vict.  No. 
38,  and  again  by  15  Vkt 
No.  9. 

Bepealedby  Statute  of  Gaola 
1864. 


See  6  Vict  No.  1  and  .11 
Vict  No.  26  s  repealed  by 
16  Vict.  No.  2;  see  alio  17 
Vict  No.  6. 
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DateotAet. 


Ttttoof  Aet. 


4  Vict. 
No.  la 

4  Vict. 
No.  13 


4  Vict. 
No.  14 


4Vlct. 
No.  15 


4  Vict 
No.  16 

4  Vict. 
No.  17 


4  Vict. 
No.  18 


4  Vict. 
No.  22 


4  Vict. 
No.  23 


4  Vict 
No.  24 


4  Vict 
No.  25 

4  Vict 
No.  27 


4  Vict 
No.  28 


An  Act  to  proTide  for  tlie  making  and  repairing  of 
Parish  RcMids  in  the  colony  of  New  South  Wales. 

An  Act  to  provide  for  the  periodical  publication  of 
the  Liabilities  and  Assets  of  Banks  in  New  South 
Wales  and  its  dependencies,  and  the  registration 
of  the  names  of  tiie  Proprietors  thereoC 

An  Act  to  remove  doubts  as  to  the  validity  of 
certain  Marriages  had  and  solemnized  within  the 
colony  of  New  South  Wales  by  Ministers  of  the 
Congregational,  or  Independent,  and  Baptist  De^ 
nominations ;  and  to  regulate  tbe  registration  of 
certain  Marriages,  Births  or  Baptisms,  and  Burials. 

An  Act  to  render  valid  certain  acts  already  per- 
formed or  hereafter  to  be  performed  by  one 
trustee  and  the  accountant  of  the  Savings  Bank 
of  New  South  Wales. 

An  *Act  to  increase  the  Duty  on  Spirits  distilled  in 
New  South  Wales  and  its  dependencies. 

An  Act  for  the  further  and  better  regulation  and 
government  of  Seamen  within  the  colony  of  New 
South  Wales  and  its  dependencies,  and  for  estab- 
lishing a  Water  Police. 

An  Act  to  amend  an  Act  intituled  "An  Act  to 
regulate  the  temporal  affairs  of  Presbyterian 
Churches  and  Chapels  connected  with  the  Church 
of  Scodand  in  the  colony  of  New  South  Wales." 

An  Act  to  provide  for  the  more  effectual  Adminis- 
tration of  Justice  in  New  South  Wales  and  its 
dependencies. 


An  Act  to  ensure  the  fulfilments  of  engagements, 
and  to  provide  for  the  adjustment  of  disputes 
between  Masters  and  Servants  in  New  South 
Wales  and  its  dependencies. 

An  Act  to  revive  and  continue  for  a  limited  time 
an  Act  passed  in  the  second  year  of  the  reign  of 
Her  present  Majesty  for  the  relief  of  Debtors  in 
ezecudon  for  Debts  which  they  are  unable  to  pay, 
and  to  make  certain  amendments  therein. 

An  Act  to  amend  an  Act  intituled  **  An  Act  for 
better  regulating  Courts  of  Requests  in  New  South 
Wales." 

An  Act  for  enabling  persons  prosecuted  for  Felony 
to  make  their  defence  by  counsel  or  attorney. 


An  Act  to  provide  for  the  Trial  by  Jury  in  dvil 
and  criminal  cases  in  the  circuit  and  other 
courts,  to  be  holden  within  the  colony  of  New 
South  Wales  and  its  dependencies. 


Hittory  of  Act. 


Extended  by  14  Vict.  No.  5; 
repealed  by  16  Vict.  No.  40. 

Amended  by  5. Vict.  No.  24; 
repealed  and  re-enacted  by 
Banks  and  Currency  Sta- 
tute 1864. 

Repealed  by  22  Vict.  No.  70. 


Partly  repealed  by  1 1  Vict 
No.  40,  and  entirely  re- 
pealed by  16  Vict  No.  37. 

Repealed  by  5  Vict  No.  16. 

Amended  by  7  Vict.  No.  21 
and  18  Vict  No.  30;  re- 
pealed by  16  Vict  No. 
83 ;  but  extent  of  repeal 
limited  by  s.  9. 

See  17  Vict.  No.  19  j  unre- 
pealed. 


Amended  by  5  Vict.  No.  9; 
as  to  s.  26  see  10  Vict. 
No.  10  s.  15;  as  to  ss.  20, 
21,  see  11  Vict.  No.  22; 
doubts  removed,  &c.,  by 
11  Vict.  No.  27  ;  repealed 
by  15  Vict  No.  10. 

Repealed  by  9  Vict  No.  27. 


Repealed  by  5  Vict.  No.  17 
s.  108. 


Repealed  by  6  Vict.  No.  15, 
and  by  lO  Vict.  No.  10. 

As  to  s.  2  see  11  and  12 
Vict  c.  48  s.  12;  as  to  s. 
8  see  11  and  12  Vict  c.  42 
s.  27  and  14  Vict.  No.  43; 
the  remainder  repealed  by 
Criminal  Law  and  Practice 
Statute  1864;  and  re-en- 
acted, part  in  s.  864  there- 
of, and  part  in  s.  98  of  the 
Justices  of  Peace  Statute 
1865. 

Continued  and  amended  by 
6  Vict.  No.  4,  6  Vict.  No. 
17,  7  Vict.  No.  29,  8 
Vict.  No.  4,  9  Vict  No.  32, 
11  Vict.  No.  20;  repealed 
by  21  Vict  No.  19. 
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Date  of  Act. 


4  Vict. 
No.  29 


5  Vict. 
No.  1 


5  Vict. 
No.  2 


5  Vict. 
No.  8 


6  Vict. 
No.  4 


5  Vict 
No.  5. 


5  Vict. 
No.  6 

5  Vict. 
No.  8 


6  Vict. 
No.  9 


6  Vict. 
No.  12 


Title  of  Act. 


An  Act  for  the  regulation  of  Gaols,  Prisons,  and 
Houses  of  Correction  in  the  colooj  of  New  South 
Wales  and  its  dependencies,  and  for  other  purposes 
relating  thereto. 

An  Act  to  amend  and  continue  for  five  years  an 
Act  intituled  "An  Act  further  to  restrain  the 
unauthorized  occupation  of  Crown  Lands,  and  to 
proTide  the  means  of  defraying  the  expense  of  a 
Border  Police." 

An  Act  to  amend  an  Act  intituled  ''An  Act  to 
authorize  the  establishment  of  Markets  in  certain 
towns  in  the  colony  of  New  South  Wales,  and  for 
the  appointment  of  conunissioners  to  manage  the 
same.' 

An  Act  to  repeal  so  much  of  an  Act  intituled  **  An  Act 
to  abolish  the  transportation  of  Female  Conyicts, 
and  to  proride  for  the  more  effectual  punishment 
of  Female  Offenders  within  the  colony  of  New 
South  Wales"  as  authorizes  the  confinement  of  any 
female  offender  in  a  dark  cell. 

An  Act  to  make  further  proTision  for  the  trial  of 
cases  in  the  circuit  oourts  of  New  South  Wales, 
and  to  amend,  in  certain  respects,  the  Act  pro- 
viding for  Trial  by  Jury  in  such  courts. 

An  Act  to  amend  and  to  extend  to  Port  Phillip  an 
Act  intituled  "  An  Act  to  consolidate  and  amend 
the  laws  relating  to  the  Savings  Bank  of  New 
South  Wales." 

An  Act  to  prohibit  Shooting  for  sport,  pleasure,  or 
profit  on  Sundays. 

An  Act  to  authorize  the  €k>vemor  of  New  South 
Wales  to  detain  at  hard  labor  any  male  offender 
under  a  second  sentence  or  order  of  transporta- 
tion. 

An  Act  for  the  further  amendment  of  the  Law  and 
for  the  better  advancement  of  Justice. 


Htetoiy  of  Act. 


An  Act  to  amend  an  Act  intituled  "  An  Act  for 
subjecting  vessels  coming  to  New  South  Wales 
iVom  certain  places  to  the  performance  of  Quaran- 
tine." 


Repealed  by  16  Vict  No.  82. 


Expired. 


Repealed  and  re-«nacted  by 
Markets  Statute  1864. 


Repealed  by  the  Statute  of 
Gaols  1864. 


See  ante,  4  Vict.  No.  28, 
and  past,  7  Vict.  No.  29; 
repealed  by  15  Vict.  Na 
10. 

Partly  repealed  by  7  Vict. 

No.  6;  amended  by  9  Vict. 

No.  25  and  15  Vict.  No.  11; 

repealed  by  16  Vict.  No. 
'37. 

Repealed  by  Police  Offences 
Statute  1864. 

Continued  by  6  Vict  No. 
14  and  7  Vict  No.  22. 


As  to  s.  20  see  10  Vict  Na 

10  s.  15;  as  to  s.  22  see  U 
Vict  No.  13  8.  6 ;  section 
23  repealed  by  8  Vict.  No. 
17;  as  to  ss.  12  and  18  see 

11  Vict  No.  22;  ss.  1-14 
inclusive  and  81  repealed 
by  15  Vict  No.  10;  ss.  18, 
19,  20,  32,  and  part  of  31 
repealed  by  12  Vict  No.  1 ; 
s.  21  amended  by  19  Vict 
No.  4  s.  4;  ss.  15,  16,  26, 
42  repealed  by  21  Vict. 
No.  8;  ss.  83-87  inclusive 
repealed  by  Inaolvenpy 
Statute  1865,  and  re-en- 
acted in  Part  Xm.  thereof ; 
s.  43  partially  repealed  by 
Equity  Practice  Statute 
1865,  and  re-enacted  in  s. 
7  thereof;  the  remainder 
repealed  by  Common  Law 
Procedure  Stotute  1865. 

Repealed  by  Public  Health 
Statute  1865. 
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Ditoof  Aot. 


5  Vict. 
Ko.U 


6  Vict. 
Ko.16 


5  Vict. 
No.  16 


5  "Vict. 
No.  17 


5  Vict 
No.  18 


SVict 
No.  19 


6  Vict. 
NaSO 


6  Vict. 
K0.SI 


6  Vict. 

iio.sa 


5  Vict. 
110.33 


6  Vkt. 
Ko.a4 


TtUeof  Act. 


Hlftoij  of  Act. 


An  Act  for  Tendering  a  notarial  copj  of  an  Exem- 
plification of  the  Charter  of  the  Bank  of  Austral- 
asia eridence  in  all  Ck>urt8  of  Law,  Equity, 
Admiralty  and  Vice-Admiralty,  and  in  all  courts 
of  inferior  jnriidiction  in  the  colony  of  New 
South  Wales. 

An  Act  to  amend  an  Act  intituled  "An  Act  to 
amend  an  Act  intitoled  'An  Act  to  provide  for  the 
Conyeyance  and  Postage  of  Letters.' " 

An  Act  to  amend  the  laws  regulating  the  DistHlatign 
of  Spirits  in  the  colony  of  New  South  Wales,  and 
the  leyying  of  duties  thereon. 

An  Act  for  giring  relief  to  Lssolrent  Persons  and 
proriding  for  the  due  collection,  administration, 
and  distribution  of  Insolvent  Estates  within  the 
colony  of  New  South  Wales,  and  for  the  prevention 
of  finauds  affecting  the  same. 

An  Act  further  to  amend  an  Act  intituled  '*  An  Act 
for  the  better  preservation  of  the  Ports,  Harbors, 
Havens,  Roadsteads,  Channels,  Navigable  Creeks 
and  Rivers  iu  New  South  Wales,  and  the  better 
regulation  of  Shipping  in  the  same. 

An  Act  to  repeal  so  much  of  an  Act  intituled  "  An 
Act  for  preventing  the  mischiefs  arising  from  the 
printing  and  publishing  newspapers,  and  papers 
of  a  like  nature,  by  persons  not  known,  and  for 
regulating  the  printing  and  publication  of  such 
papers  in  other  respects ;  and  also  for  restraining 
the  abuses  arising  from  the  publication  of  blas- 
phemous and  seditious  libels,"  as  relates  to  the 
sentence  of  banishment  on  a  second  conviction,  and 
further  to  amend  the  same. 

An  Act  to  facilitate  proceedings  by  and  against  the 
proprietors  of  a  certain  Joint  Stock  Company 
lately  carrying  on  business  at  Melbourne,  in  the 
district  of  Port  Phillip,  in  the  colony  of  New  South 
Wales,  under  the  name,  style,  or  firm  of  the 
''Melbourne  Auction  Company;"  and  for  other 
purposes  therein  mentioned. 

An  Act  to  amend  the  Act  for  the  registration  of 
Deeds,  and  to  provide  for  the  establishment  of  a 
separate  Registry  for  Sydney  and  Port  Phillip 
respectively. 


An  Act  to  (hrther  continue  for  a  limited  time  an 
Act  intituled  *'An  Act  for  preventing  the  ex- 
tension of  the  disease  commonly  called  the  In- 
fluenxa  or  Catarrh  in  Sheep  and  Lambs  in  the 
colony  of  New  South  Wales." 

An  Act  to  further  continue  for  a  limited  time  an 
Act  intituled  "An  Act  to  fiMsilitate  the  apprehen- 
sion of  transported  Felons  and  Offenders  illegally 
at  large  and  of  persons  found  with  arms  and 
suspected  to  be  Robbers." 

An  Act  to  amend  an  Act  intituled  <'An  Act  to 
provide  for  the  periodical  publication  of  Liabilities 
and  Assets  of  Banks  in  New  South  Wales  and  its 
dependencies,  and  the  registration  of  the  names 
of  the  Proprietors  thereof." 

2a2 


Unrepealed. 


Amended  by  11  Vict  No. 

47 ;   repealed  by  13  Vict. 

No.  88,  and  again  by  15 

Vict.  No.  9. 
Further  amended  by  7  Vict. 

No.  8  and  9  Vict.  No.  26  ; 

repealed  by  13  Vict.  No. 

27. 
Amended  by  7  Vict.  No.  19, 

8  Vict.  Nos.  6  and  15,  10 

Vict.  No.  14;  repealed  and 

(as   amended)    re-enacted 

by     LMolvency     Statute 

1865. 
Disallowed;  but  see  6  Vict. 

No.  10. 


See  13  Vict.  No.  47;  repealed 
by  Printers  and  News- 
papers Registration  Sta- 
tute 1864. 


Operation  exhausted. 


Repealed,  except  as  regards 
Port  PhilUp,  by  7  Vict. 
No.  16;  amended  by  14 
Vict.  No.  10 ;  ss.  1-4  in- 
clusive partially  repealed 
by  24  Vict.  No.  112  s.  90; 
the  Act  repealed  by  Real 
Property  Statute  1864. 

See  ante,  2  Vict  No.  12. 


See  anU,  5  Wm.  IV.  No.  9. 


Repealed  and  re-enacted  by 
Banks  and  Currency  Sta- 
tute 1864. 
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HISTORICAL  TABLE  OF  LEGISLATION. 


Date  of  Act. 


.5  Vict. 
Kg.  25 


6  Vict. 
No.  S 


6  Vict. 
No.  7 


6  Vict. 
No.  8 


evict. 

No.  10 


6  Vict. 
No.  11 


6  Vict. 
No.  13 

evict. 

No.  14 


evict. 

No.  15 


Titto  of  Act. 


An  Act  to  further  continue  for  a  limited  time  an 
Act  intituled  "An  Act  for  regulating  the  Con- 
Rtitution  of  Juries  and  for  the  Trial  of  Issues  in 
certain  cases  in  the  Supreme  Couit  of  New  SSouth 
Wales." 

An  Act  for  further  facilitating  proceedings  bj  and 
against  all  banking  and  other  oompanics  in  the 
colony  entitled  to  sue  and  be  sued  in  the  name  of 
their  chairman,  secretary,  or  other  officer. 

An  Act  to  incorporate  the  Inhabitants  of  the  Town 
of  Melbourne. 


An  Act  to  appropriate  for  a  limited  time  from  the 
general  reyenue  of  New  South  Wales  certain 
sums  in  aid  of  the  Melbourne  Police  and  the  Town 
Fund,  to  be  raised  by  the  Ck>rp<Mration  of  Mel- 
bourne. 

An  Act  to  amend  an  Act  intituled  "An  Act  for  the 
better  preserration  of  the  Ports,  Harbors,  Havens, 
Roadsteads,  Channels,  Nayigable  Creeks  and 
Riyers,  in  New  South  Wales,  and  the  better 
regulation  of  Shipping  in  the  same. 

An  Act  to  amend  Schedule  C  of  an  Act  intituled 
**An  Act  for  appointing  and  empowering  Com- 
missioners to  examine  and  report  upon  Claims  to 
Grants  of  Land  under  the  great  seal  of  the  colony 
of  New  South  Wales." 

An  Act  for  directing  the  application  of  all  Fines 
imposed  for  Drunkenness. 

An  Act  to  continue  for  a  limited  time  an  Act  passed 
in  the  fifth  year  of  Her  Majesty's  reign  intituled 
"  An  Act  to  authorize  the  Governor  of  New  South 
Wales  to  detain  at  hard  labor  any  male  offender 
under  a  second  sentence  or  order  of  transportation. '* 

An  Act  to  consolidate  and  amend  the  law  relating  to 
Courts  of  Requests,  and  to  extend  the  jurisdiction 
of  such  courts  in  the  county  of  Cumberland. 


History  of  AoL 


See  anU,  3  Wm.  IV.  Ka  8. 


Declared  not  to  apply  to 
Union  Bank  of  Australasia 
by  2 1  Vict  No.  5 1 ;  repealed 
by  Companies  Statute 
18e4. 

Extended  to  Geelong  by  13 
Vict.  No.  40  s.  5;  section 
70  suspended  for  one  year 
by  8  Vict.  No.  11,  »  Vict, 
No.  17,  10  Vict  No.  5,  11 
Vict.  No.  6,  11  Vict.  Na 
51,  13  Vict.  No  23,  14 
Vict.  No.  21,  and  15  Vict. 
No.  2;  sections  83,  64,  and 
part  of  e2,  repealed  by 
Justices  of  Peace  Statute 
1865,  and  see  Part  L 
thereof;  amended  and  ex- 
plained by  6  Vict.  No.  18, 
8  Vict.  No.  12,  9  Vict. 
No.  19,  11  Vict.  No.  17, 
16  Vict.  Noe.  18,  19,  88, 
and  39;  17  Vict.  Na  8,  18 
Vict.  No.  2,  27  Vict.  No. 
178;  see  also  13  Vict.  No. 
14,  and  the  Acts  199  and 
263;  partly  repealed  by  17 
Vict.  No.  13,  17  Vict  No. 
23,  and  by  29  Vict  No.  289; 
remainder  unrepealed. 

Operation  exhausted. 


Amended  by  7  Vict.  Na  12 
9  Vict.  No.  18,  13  Vict 
No.  30;  repealed  by  16 
Vict  Na  12. 

See  ante,  5  Wm.  IV.  Na 
21. 


See  1 1  Viot  No.  29;  repealed 
by  13  Vict  No.  29. 

See  {MUe,  5  Vict.  No.  8. 


Repealed  by  10  Viet  No. 
10,  but  operation  of  repeal 
restricted  by  11  Vict  No. 
35;  section  11  repealed  by 
12  Vict  No.  1,  and  the 
Act  by  16  Vict.  Na  11. 
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DAteofAet 


6  Vict. 
No.  16 


evict. 

No.  17 


evict 

No.  18 


7  Vict. 
No.S 


7  Vict. 
No.S 


7  Vict. 

No.  4 
7  Vict. 

No.  5 

7  Vict. 
No.  6 

7  Vict. 
No.  7 


7  Vict. 
No.  8 

7  Vict 
Na9 

7  Vict. 
No.  10 
7  Vict 
No.  13 


7  Vict 
No.  13 

7  Vict. 
No.  14 


Title  of  Act. 


An  Act  to  provide  for  the  diTision  of  the  colonj  of 
New  Sooth  Wales  into  Electoral  Districts,  and  for 
the  Election  of  Members  to  serre  in  the  Legisla- 
tive Cooncll. 

An  Act  to  amend  an  Act  passed  in  the  fourth  year 
of  Her  Majestr's  reign  intitaled  "  An  Act  to  pro- 
vide for  the  Trial  by  Jury  in  civil  and  criminal 
cases  in  the  circnit  and  other  courts  to  be  holden 
within  the  colony  of  New  South  Wales  and  its 
dependencies." 

An  Act  to  remore  Doubts  in  respect  to  the  exercise 
of  certain  powers  by  the  Councils  of  the  city  of 
Sydney  and  town  of  Melbourne,  and  to  declare  the 
competency  of  witnesses  and  the  jurisdiction  of 
magistrates  in  certain  cases  within  the  same. 

# 

An  Act  to  amend  an  Act  for  regnlatbg  the  Slaugh- 
tering of  Cattle. 


An  Act  to  give  a  preferable  lien  on  Wool  from 
season  to  season,  and  to  make  mortgages  on  sheep, 
cattle,  and  horsea  valid  without  delivery  to  the 
mortgagee. 

An  Act  to  prevent  the  waste  of  the  Property  of 
Debtors  under  process  of  law. 

An  Act  to  proride  for  the  summary  discharge  in 
certain  cases  of  persons  under  committal  for 
Felony  and  Misdemeanor. 

An  Act  to  amend  the  laws  relating  to  the  Savings 
Bank  of  New  South  Wales  and  Port  PhilUp 
respectively. 

An  Act  to  amend  an  Act  intituled  "An  A6t  for 
consolidating  and  amending  the  laws  relating  to 
licensing  of  Public  Houses,  and  for  further  regu- 
lating the  sale  and  consumption  of  Fermented  and 
Spirituous  Liquors  in  New  South  Wales." 

An  Act  to  explain  and  amend  the  laws  relating  to 
Distillers  and  Bectifiers  in  the  colony  of  New 
Sooth  Wales. 

An  Act  to  proride  for  the  maintenance  of  Light- 
houses at  Port  Macquifrie,  Newcastle,  and  Port 
PhUlip,  in  the  colony  of  New  South  Wales. 

An  Act  to  regulate  Friendly  Societies  in  the  colony 
of  New  South  Wales. 

An  Act  further  to  amend  an  Act  intituled  "  An  Act 
for  the  better  preservation  of  the  Ports,  Harbors, 
Havens,  Roadsteads,  Channels,  Navigable  Creeks 
and  Rivers  in  New  South  Wales,  and  the  better 
regulation  of  Shipping  in  the  same." 

An  Act  for  regulating  the  appointment  and  duties 
of  Sheriff  in  New  South  Wales. 

An  Act  to  make  provision  for  the  safe  custody  of, 
and  prevention  of  offences  by.  Persons  dan- 
gerously Insane;  and  for  the  care  and  maintenance 
of  Persons  of  Unsound  Mind. 


Hlitoiy  of  Act. 


Repealed  by  14  Vict.  No.  48. 


See  ante,  4  Vict  No.  S8. 


Extended  to  Qeelong  by  14 
Vict.  No.  I2|partially  re- 
pealed by  7  Vict  No.  17; 
8S.  2,  S,  4,  and  part  of  s.  I, 
repealed  by  Justices  of  the 
Peace  Statute  1865. 

See  18  Vict.  No.  18;  repealed 
and  partly  re-enacted  by 
Licensed  Butchers  and 
Abattoirs  Statute  1864, 
PartL 

Repealed  by  9  Vict.  No.  80, 
but  repealing  Act  dis- 
aUowed,  11  Vict.  No.  4. 

Operation  exhausted. 

Repealed  and  s.  I  re-enacted 
by  Criminal  Law  and 
Practice  Statute  1864. 

Amended  by  9  Vict.  Nos.  25 
and  33;  repealed  by  16 
Vict  No.  37. 

See  anU,  2  Vict  No.  18. 


Amended  by  9  Vict  No.  26; 
repealed  by  18  Vict.  No.  27. 

See  post,  7  Vict.  No.  12; 
repealed  by  16  Vict.  No. 
12. 

Amended  by  1 1  Vict.  No.  53 ; 
repealed  by  1 8  Vict.  No.  4 1 . 

Amended  by  8  Vict.  No.  16, 
10  Vict  No.  16,  and  11 
Vict  No.  15;  partly  re- 
pealed by  9  Vict  No.  13, 
and  15  Vict.  No.  5;  re- 
pealed by  16  Vict.  No.  12. 

Repealed  by  15  Vict.  No.  10. 

Amended  by  9  Vict.  Nos. 
4  and  34,  13  Vict  No.  3; 
certain  provisions  ex- 
tended to  Superintendent 
and  resident  judge  of  Port 
Phillip  by  13  Vict  No.  3  ; 
s.  4  repealed  bpr  Criminal 
Law  and  Practice  Statute 
1864,  and  re-enacted  in 
effect  by  s.  358  thereof;  re- 
pealed by  Lunacy  Statute 
1867, 31  Vict  No.  309. 


J 
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Date  of  Act. 


7  Vict. 
No.  16 


7  Vict 
No.  17 


7  Vict 
No.  19 


7  Vict 
No.  21 


7  Vict 
No.  22 


7  Vict. 
No.  25 


7  Vict 
No.  26 


7  Vict 
No.  27 


7  Vict 
No.  28 

7  Vict. 
No.  29 


8  Vict. 
No.l 

8  Vict. 
No.  2 

8  Vict 
No.  S 


TlUa  of  Act 


An  Act  to  consolidate  and  amend  the  laws  relating 
to  the  refpstration  of  Deeds  and  other  instruments 
in  that  part  of  the  colony  of  New  South  Wales 
not  comprehending  the  district  of  Port  Phillip. 


An  Act  to  alter  and  amend  the  law  respecting  the 
competency  of  the  jnrisdiction  of  magistrates  in 
certain  cases  within  the  dty  of  Sydney  and  town 
of  Melhoume  respectirely. 

An  Act  to  amend  an  Act  intituled  ''An  Act  for 
giving  relief  to  Insolvent  Persons  and  providing 
for  the  administration  of  Insolvent  Estates/'  and 
to  abolish  Imprisonment  for  Debt 


An  Act  to  amtod  an  Act  intituled  ''An  Act  for  the 
further  and  better  regulation  and  government  of 
Seamen  within  the  colony  of  New  South  Wales 
and  its  dependencies,  and  for  establishing  a  Water 
Police,"  and  further  to  amend  the  law  relating  to 
the  government  of  Seamen  in  the  Merchant  Service. 

An  Act  to  continue  an  Act  intituled  "An  Act  to 
authorize  the  Governor  of  New  South  Wales  to 
detain  at  hard  labor  any  male  offender  under  a 
second  sentence  or  order  of  transportation." 

An  Act  to  indemnify  and  render  valid  the  acts  of 
certain  Justices  of  the  Peace  for  the  territory  of 
New  South  Wales,  and  to  enable  territorial  Justices 
of  the  Peace  to  act  as  such,  under  certain  limita- 
tions, within  the  boundaries  of  the  city  of  Sydney 
and  town  of  Melbourne  respectively. 

An  Act  to  amend  an  Act  intituled  "An  Act  for  con- 
solidating and  amending  the  laws  relating  to  the 
licensing  of  Fliblic  Houses,  and  for  further  regu- 
lating the  sale  and  consumption  of  Fermented  and 
Spirituous  Liquors  in  New  South  Wales.*' 

An  Act  to  amend  an  Act  intituled  "  An  Act  to  con- 
solidate and  amend  the  laws  for  the  Distillation  of 
Spirits  in  the  colony  of  New  South  Wales,  and  for 
the  istfue  of  licenses  for  distilling,  rectifying,  and 
compounding  spirits  therein,  and  for  rep^ding 
certain  laws  relating  thereto,"  and  to  indemnify 
certain  justices  of  the  said  colony. 

An  Act  to  authorize  the  issue  of  Wine  duty  free  to 
Military  Officers  serving  in  the  colony  of  New 
South  Wales. 

An  Act  to  further  amend  and  continue  for  a  limited 
time  an  Act  intituled  "  An  Act  for  regulating  the 
Constitution  of  Juries  and  for  the  TrJ^l  of  Issues 
in  certain  cases  in  the  Supreme  Ck>urt  of  New 
South  Wales." 

An  Act  for  improving  the  law  of  Evidence. 


An  Act  to  regulate  and  amend  the  law  of  Orphan 
and  other  Apprentices  in  the  colony  of  New  South 
Wales. 

An  Act  to  continue  for  a  further  limited  time  an 
Act  intituled  "An  Act  for  preventing  the  extension 
of  the  disease  commonly  called  the  Influenza  or 
('atarrh  in  Sheep  and  Lambs  in  the  colony  of  New 
South  Wales." 


History  of  Act 


Amended  by  13  Vict  No  45; 
general  provisions  not  ap- 
plicable to  that  part  of 
New  South  Wales  compre- 
hended within  the  limits  of 
the  district  of  Port  Phillip. 

Extended  to  Qeelong  bv  14 
Vict.  No.  12;  rep^ed  by 
Justices  of  Peace  Statute 
1866. 

Sections  26-80  inclusive  re- 
pealed by  10  Vict.  No.  7; 
operation  restricted  by  8 
Vict.  No.  15 ;  amended  bj 
8  Vict  No.  6  and  10  Vict. 
No.  14 ;  repealed  by  Insol- 
vency Statute  1865. 

Section  17  repealed  by  18 
Vict  No.  28;  the  whole 
repealed  by  16  Vict  Na 
38. 


See  ante,  5  Vict  No.  8. 


Extended  to  Qeelong  bv  14 
Vict.  No.  12 ;  repealed  by 
Justices  of  Peace  Statate 
1865. 


See  ante,  2  Vict  No.  18. 


See  ante,  3  Vict  No.  9. 


Repealed  by  16  Vict  No.  t. 


See  ante,  2  Wm.  lY.  No.  8. 


Bepealed  by  21  Vict  Na  8. 

Repealed  and  re-enacted  by ' 
Master     and    Appzentice 
Statute  1864. 

See  ante,  2  Vict  No.  12. 
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Dftteof  Act 


TlUe  of  Act 


Hlstoiyof  Act 


8  Vict. 
No.  4 

8 'Vict. 
No.  5 


8  Vict 
No.  6 


8  Vict. 
No.  8 


8Vict 
No.  10 


8  Vict 
Nail 


SVict 
No.  13 


8  Vict. 
No.  15 


8  Vict 
No.  16 


8  Vict 
No.  17 

9  Vict 
No.l 


9  Vict 
No.  2 


9  Vict 
No.  3 


An  Act  to  amend  the  lawi  regulating  Trial  bj  Jarj 
in  New  South  Wales  in  so  far  as  thej  relate  to  the 
trial  of  civil  canses. 

An  Act  to  forther  continue  for  a  limited  time  an 
Act  intituled  **  An  Act  to  facilitate  the  apprehen- 
sion of  transported  Felons  and  Offenders  illegally 
at  large  and  of  persons  found  with  arms  and  sus- 
pected to  be  Robbers  " 

An  Act  to  further  amend  an  Act  intituled  "An  Act 
for  ginng  relief  to  Insolvent  Persons  and  providing 
for  the  administration  of  Insolvent  Estates,  and  to 
abolish  Imprisonment  for  Debt" 

An  Act  to  amend  the  Act  passed  in  the  second  year 
of  the  reign  of  Her  present  Migesty  Queen  Vic- 
toria intituled  *'An  Act  to  define  the  qualifications 
of  Medical  Witnesses  at  Coroners'  Inquests  and 
Inquiries  held  before  Justices  of  the  Peace  in  the 
colonj  of  New  South  Wales." 

An  Act  to  amend  an  Act  intituled  ^An  Act  to  con- 
solidate and  amend  the  laws  for  the  Distillation  of 
Spirits  in  the  colony  of  New  South  Wales,  and  for 
the  issue  of  licenses  for  distilling,  rectifying,  and 
compounding  spirits  therein,  and  for  repealing 
certain  laws  relating  thereto." 

An  Act  to  suspend  for  a  limited  period  so  much  of 
an  Act  of  the  Governor  and  Council  of  New  South 
Wales  *'to  incorporate  the  Inliabitants  of  the 
town  of  Melbourne"  as  relates  to  the  estimating 
and  levying  a  Bate  for  the  Police  of  the  said 
town. 

An  Act  to  amend  an  Act  passed  in  the  sixth  year  of 
the  reign  of  Her  present  Majesty  intituled  **An 
Act  to  incorporate  the  Inhabitants  of  the  town  of 
Melbourne." 


An  Act  to  amend  the  Act  passed  in  the  fifth  year  of 
Her  Majesty's  reign  for  the  relief  of  Insolvent 
Debtors,  and  also  the  Act  lately  passed  for  amend- 
ing the  same  and  abolishing  Imprisonment  for 
Debt 

An  Act  to  make  fturther  provision  for  payment  of 
Wharfage  Kates,  and  to  amend  the  laws  for  the 
regulation  of  Shipping  in  certain  cases. 

An  Act  to  regulate  the  Bate  of  Interest  on  money. 

An  Act  for  adopting  an  Act  of  the  Imperial  Parlia- 
ment intituled  '<An  Act  for  consolidating  and 
amending  the  laws  against  Offences  relating  to 
the  Coin." 

An  Act  to  adopt  an  Act  for  more  effectually  pre- 
venting Embezzlement  by  persons  employed  in  the 
public  service  of  Her  Majesty  in  the  colony  of 
New  South  Wales. 

An  Act  to  adopt  an  Act  of  the  Imperial  Parliament 
intitnled  "  An  Act  to  abolish  the  punishment  of 
Death  in  cases  of  Forgery." 


See   ante,   4  Vict  No.  28; 
repealed  by  1 1  Vict.  No.  2u. 

See  ante,  5  Wm.  IV.  Na  9. 


Bepealed  by  Insolvency  Sta- 
tute 1866. 


See  17  Vict. No.  14;  repealed 
by  Medical  Practitioners 
Statute  1865. 


See  ante,  3  Vict  Na  9. 


Operation  exhausted;  sus- 
pension continued  annually 
until  15  Vict.  No.  2. 


See  ante,  6  Vict.  No.  7 ;  ex- 
tended to  Geelong  by  18 
Vict.  No  40 ;  partly  repealed 
by  10  Vict.  No.  17,  II  Vict 
No.  17,  16  Vict  No.  18,  17 
Vict.  No.  18,  17  Vict.  No. 
23;  part  of  s.  14  repealed 
by  27  Vict  No.  178  8.41; 
part  of  the  Act  repealed 
by  29  Vict  No.  289. 

Sections  3  and  4  repealed  by 
10  Vict.  No.  7 ;  amended  by 
10  Vict  No.  14;  the  Act 
repealed  by  Insolvency 
Statute  1865. 

Amended  by  10  Vict  No.  1 1 
and  11  Vict.  No.  15;  re- 
pealed by  16  Vict  No. 
IS. 

Operation  exhausted. 

Bepealed  by  Criminal  Law 
and  Practice  Statute  1864. 


Bepealed  by  Criminal  Law 
and  Practice  Statute  1864. 


Bepealed  by  Criminal  Law 
and  Practice  Statute  1864. 


J       ___ 
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HISTOBICAL  TABLE  OF  LEGISLATION. 


Dfttoof  Act. 


9  Vict. 
No.  .4 


9  Vict. 
No.  7 


9  Vict 
No.  9 


9  Vict. 
No.  10 

9  Vict. 
No.  11 


9  Vict. 
No.  12 


9  Vict. 
No.  13 


9  Vict. 
No.  14 


9  Vict. 
No.  15 


9  Vict. 
No.  17 


9  Vict. 
No.  19 

9  Vict. 
No.  20 

9  Vict. 
No.  21 
9  Vict. 
No.  22 


9  Vict. 
No.  23 


TlUe  of  Act 


An  Act  to  alter  and  amend  an  Act  intitoled  *'  An 
Act  to  make  provision  for  the  safe  custody  of, 
and  prevention  of  Offences  bjr,  Persons  dangerously 
Insane;  and  for  the  care  and  maintenance  of 
Persons  of  Unsound  Mind." 


An  Act  to  amend  an  Act  intituled  ''An  Act  to 
repeal  an  Act  of  the  Governor  and  Council  of  New 
South  Wales  intituled  "  An  Act  to  authorize  the 
erection  of  Pounds,  and  for  regulating  the  Im- 
pounding of  Cattle,  and  to  make  further  and  other 
provisions  in  lieu  thereof."* 

An  Act  for  the  more  effectual  abolition  of  Oaths  and 
Affirmations  taken  and  made  in  various  depart- 
ments of  the  Government  of  New  South  Wales, 
and  to  substitute  Declarations  in  lieu  thereof,  and 
fur  the  suppression  of  voluntary  and  extra-judicial 
Oaths  and  Affidavits. 

An  Act  to  prevent  the  travelling  of  Sheep  or 
Lambs  infected  with  Scab  on  public  roads  and 
thoroughfares,  and  for  other  purposes. 

An  Act  to  adopt  certain  provisions  of  an  Act  of  the 
Imperial  Parliament  intituled  *"  An  Act  for  taking 
away  the  punishment  of  Death  in  certain  cases, 
and  substituting  other  punishments  |n  lieu  thereof.*' 

An  Act  to  amend  an  Act  to  define  the  qualifications 
of  Medical  Witnesses  at  Coroners'  Inquests  and 
Inquiries  held  before  Justices  of  the  Peace  in  the 
colony  of  New  South  Wales. 

An  Act  to  amend  an  Act  intituled  **  An  Act  for  the 
better  preservation  of  the  Ports,  Harbors,  Havens, 
Hoadflteads,  Channels,  Navigable  Creeks  and 
Rivers  in  New  South  Wales,  and  tJie  better  regu- 
lation of  Shipping  in  the  same. 

An  Act  to  punish  summarily  the  Stealing  of  Dead 
Wood. 


An  Act  to  provide  for  the  general  regulation  of 
the  Customs  in  New  South  Wales. 


An  Act  to  suspend  for  a  further  limited  period  so 
much  of  an  Act  of  the  Governor  and  Council  of 
New  South  Wales,  *<To  incorporate  the  Inhabi- 
tants of  the  town  of  Melbourne,*'  as  relates  to 
the  estimating  and  levying  a  Rate  for  the  Police  of 
the  said  town. 

An  Act  to  authorize  the  transfer  of  the  surplus 
Police  Revenue  of  the  Corporation  of  Melbourne 
to  the  credit  of  the  Town  Fund. 

An  Act  to  reduce  for  a  limited  time  the  Duties  on 
Spirits  imported  into  or  distilled  in  the  colony  of 
New  South  Wales. 

An  Act  for  taking  an  account  of  the  Population  of 
New  South  Wales. 

An  Act  to  provide  for  the  summary  jurisdiction  of 
cases  under  an  Act  intituled  *'  An  Act  for  pre- 
venting the  extension  of  the  disease  commonly 
called  the  Infiuenza  or  Catarrh  in  Sheep  and 
Lambs  in  the  colony  of  New  South  Wales,"  and  to 
indemnify  certain  justices  of  the  said  colony. 

An  Act  to  exempt  from  duty  for  a  limited  time 
Metallic  Ores  imported  into  New  South  Wales. 


Hlftoiy  of  Aet. 


Amended  and  certain  pro- 
visions extended  to  the 
Superintendent  and  resi- 
dent judge  of  Port  Phillip 
by  13  Vict.  No.  3;  repealed 
by  Lunacy  Statute  1867, 
31  Vict.  No.  809. 

Repealed  by  18  Vict.  No.  SO. 


Repealed  by  Statute  of  Bvi- 
dence  1864,  and  re-enacted 
in  Part  IV.  thereot 


Repealed  by  10  Vict.  No.  %. 


Repealed  by  Criminal  Law 
and  Practice  Statute  1864. 


Repealed  and  re-enacted  in 
effect  by  Medical  Prac- 
titioners Statute  1865. 

Repealed  by  16  Vict  No.  It. 


Repealed  and  partly 
enacted  by  Criminal  Law 
and  Practice  Statute  1864, 
Part  II.,  division  4. 

Partly  repealed  and  amended 
by  10  Vict.  No.  9;  amended 
by  11  Vict.  No.  43  and  13 
Vict.  No.  43;  repealed  by 
16  Vict.  No.  23. 

Operation  exbauated. 


Operation  ezhanited. 

Operation  exhausted;  see  U 
Vict.  No.  7. 

Operation  exhausted. 

Repealed  by  10  Viot.  No.  8. 


Made  permanent  by  II  Vict. 
No.  5. 
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Date  of  Act, 


9  Vict 
No.  25 


9  Vict. 
No.  26 


9  Vict 
Na27 


9  Vict 

No.  28 


9  Vict 
No.  31 


9  Vict 
No.  82 


9  Vict 
No  38. 

9  Vict 
No.  34 


10.  Vict 
No.  1 


10  Vict 
Na3 

10  Vict 
No.  6 


10  Vict 
Na6 


10  Vict 
No.  7 


Title  of  A«t. 


An  Act  to  amend  the  laws  relating  to  the  Sarings 
Banks  of  Now  South  Wales  and  Port  Phillip 
respectirely,  and  to  make  further  provision  for  the 
investment  of  the  funds  thereol 

An  Act  to  amend  the  Acts  now  in  force  respecting 
the  Distillation  of  Spirits,  and  more  eifectually  to 
prevent  illicit  distillation. 

An  Act  to  amend  and  consolidate  the  laws  between 
Matters  and  Servants  in  New  South  Wales. 


An  Act  to  give  to  valid  Mortgages  of  Sheep,  Cattle, 
and  Horses  respectively,  priority  for  a  limited 
period  according  to  the  date  of  the  registration 
thereof  and  for  other  purposes  therein  mentioned. 

An  Act  to  continue  for  two  years  *'An  Act  to 
facilitate  the  apprehension  of  transported  Felons 
and  Offenders  illegally  at  large  and  of  persons 
found  with  arms  and  suspected  to  be  Bobben. 

An  Act  to  continue  for  a  limited  time  an  Act  inti- 
tuled **  An  Act  for  regulating  the  Ck)n8titution  of 
Juries  and  for  the  Triid  of  iMues  in  certain  cases 
in  the  Supreme  Court  of  New  South  Wales,'*  and 
further  to  amend  the  law  relating  to  Trial  by  Jury. 

An  Act  to  amend  an  Act  intituled  "An  Act  to 
amend  the  laws  relating  to  the  Savings  Bank  of 
New  South  Wales  and  Port  Phillip  respectively." 

An  Act  to  amend  an  Act  intituled  **  An  Act  to  make 
provision  for  the  safe  onstody  of,  and  prevention 
of  Offences  by.  Persons  dangerously  Insane,  and 
for  the  care  and  maintenance  of  Persons  of 
Unsound  Mind." 

An  Act  to  prevent  for  a  limited  time  Party  Proces- 
sions tnd  certain  other  public  exhibitions  in  the 
colony  of  New  South  Wales. 


An  Act  to  prevent  the  Desertion  of  Seamen  belong- 
ing  to  Foreign  Ships  and  Vessels. 

An  Act  to  suspend  for  one  year  so  much  of  an  Act 
to  incorporate  the  Inhabitants  of  the  town  of  Mel- 
boome  as  relates  to  the  estimating  and  levying  a 
Rate  for  the  Police  of  the  said  town. 

An  Act  to  extend  the  provisions  of  an  Act  of  Par- 
liament, passed  in  the  seventh  year  of  the  reign  of 
His  late  Majesty  King  Oeorge  the  Fourth,  as  to 
taking  Bail  hi  oases  of  Felony  or  Misdemeanor. 

An  Act  to  simpliQr  the  law  abolishing  Imprisonment 
for  Debt 


Histoiyof  Ad. 


Repealed  by  1(5  Vict  No.  37. 


Amended  by  10  Vict.  No.  18; 
continued  by  1 1  Vict.  No. 
18;  repealed  by  13  Vict. 
Na27. 

Amended  and  continued  by 
11  Vict.  No.  9,  14  Vict 
No.  25,  16  Vict  No.  6  ; 
re-enacted  by  18  Vict.  No. 
16 ;  continued  by  21  Vict 
No.  16 ;  made  permanent 
by  22  Vict  No.  68 ;  re- 
pealed and  partly  re-en- 
acted by  Masters  and 
Servants  Statute  1864. 

See  11  Vict  No.  58. 


See  ante^  5  Wm.  IV.  No.  9. 


See  amU,  2  Wm.  IV.  No.  8. 


Repealed  by  16  Vict  No.  37. 


See  ante,  9  Vict  No.  4; 
repealed  by  Lunacy  Statute 
1867,  31  Vict  No.  309. 


Conthiued  by  18  Vict.  No. 
10,  19  Vict.  No.  1  and  21 
Vict  No.  16;  made  per- 
manent by  22  Vict  No.  68; 
repealed  and  re-enacted  by 
Unlawful  Assemblies  and 
Party  Processions  Statute 

.  1865. 

Repealed  by  Foreign  Sea- 
man's Act  1854  (18  Vict 
No.  6). 

Expired. 


Repealed   by    Justices    of 
Peace  SUtute  1865. 


Repealed  by  Common  Law 
Procedure  Statute  1865, 
and  re-enacted  in  Part  XL, 
division  28  thereol 
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Date  of  Act. 


10  Vict. 
No.  8 


10  Vict. 
No.  9 

10  Vict 
No.  10 


10  Vict. 
No.  11 

10  Vict. 
No.  13 


40  Vict. 
No.  U 

11  Vict. 
No.  2 


1 1  Vict 
No.  3 

1 1  Vict 
No.  4 


1 1  Vict 
No.  5 

1 1  Vict 
No.  6 


U  Vict 
No.  7 

1 1  Vict. 
No.  9 


1 1  Vict. 
No.  10 


TiUe  of  Act 


An  Act  to  consolidate  and  amend  the  laws  now  in 
force  for  preyenting  the  extension  of  the  diseases 
called  the  Scab  and  the  Influenza  or  Catarrh  in  Sheep 
and  Lambs  in  the  colony  of  New  South  Wales. 


An  Act  to  amend  the  law  relating  to  the  general 
regulation  of  the  Customs  in  New  South  Wales. 

An  Act  to  amend  the  law  respecting  the  recoTeiy  of 
small  Debts  in  all  parts  of  the  colony. 


An  Act  to  amend  the  law  relating  to  Pnblic  and 
Private  Snflerance  Wharves,  and  Sie  rates  payable 
thereat 

An  Act  to  authorize  and  regulate  for  a  limited  time 
the  Warehousing  under  Bond  and  the  Exportation, 
free  of  duty,  of  Spirits  distilled  within  the  colony 
of  New  South  Wales. 

An  Act  to  remore  difficulties  in  the  disposal, 
administration,  and  distribution  of.  Insolvent 
Estates. 

An  act  to  facilitate  the  recovery  of  possession 
of  Tenements  after  due  determination  of  the 
tenancy. 

An  Aet  for  the  regulation  of  Steam  Navigation  and 
for  requiring  seagoing  vessels  to  carry  boats. 

An  Act  to  repeal  an  Act  intituled  "An  Act  to  give 
a  preferable  Lien  on  Wool  from  season  to  season, 
and  to  make  mortgages  of  sheep,  cattle,  and 
horses  valid  without  delivery  to  the  mortgagee;" 
and  to  substitute  for  a  limited  time  other  provkions 
in  lieu  thereof. 

An  Act  to  make  permanent  the  Act  to  exempt  from 
duty  Metallic  Ores  imported  into  New  South 
Wales. 

An  Act  to  suspend  for  one  year  so  much  of  an  Act 
to  declare  the  town  of  Sydney  to  be  a  dty  and  to 
incorporate  the  Inhabitants  thereof,  and  so  much 
of  an  Act  to  incorporate  the  town  of  Melbourne 
as  relates  to  the  estimating  and  levying  a  Bate 
for  the  Police  of  the  said  city  and  town  respec- 
tively. 

An  Act  to  define  the  Duties  chargeable  on  Spirits. 

An  Act  to  amend  an  Act  intituled  '*An  Act  to 
amend  and  consolidate  the  laws  between  Masters 
and  Servants  in  New  South  Wales." 


An  Act  for  the   regulation  of   Benefit   Building 
Societies. 


History  of  Act 


Repealed,  as  to  Scab,  by  16 
Vict  Na  21;  remainder 
repealed  by  Diseases  of 
Animals  Prevention  Sta- 
tute 1864,  and  partly  re- 
enacted  in  Part  L  there- 
of. 

Repealed  by  16  Vict  No.  S3. 

Doubts  removed  by  11  Vict. 
No.  35;  ss.  2  and  3  re- 
pealed by  16  Vict  No.  11 ; 
ss.  12  and  13  repealed  by 
12  Vict  No.  1 ;  and  min, 
as  also  8.  14,  by  the  Com- 
mon Law  Practice  Act 
1856 ;  the  whole  rqiealed 
by  21  VictNo.  29e 

Amended  by  14  Vict  No. 
15  <  repealed  by  16  Vict 
No.  12. 

Continued  by  11  Vict.  No. 
42 ;  repealed  by  18  Vict 
No.  27. 

Repealed  and  re-enacted  by 
Insolvency  Statute  1665. 

Repealed  by  Landlord  and 
Tenant  Statute  1864  and 
re-enacted  in  Part  V. 
thereof. 

Extended  by  U  Vict  Na 
32 ;  repealed  by  16  Vict 
No  25. 

Doubts  removed  by  11  Vict 
No.  58;  continued  by  14 
Vict  No.  24  and  17  Vict 
No.  16. 


Repealed  by  16  Vict.  Na  2. 


Operation  exhausted. 


Repealed  by  16  Vict  No.  2) 
see  also  22  Vict.  No.  63. 

Continued  by  same  Acts  as 
9  Vict  No.  27;  repealed 
and  partly  re-enacted  by 
Masters  and  Servants 
Statute  1864. 

Repealed  by  Friendly  Socie- 
ties Act  1855  (18  Vict  Na 
41);  see  also  21  Vict  Na 
53. 


ACTS  OF  NEW  SOUTH  WALES. 


3011 


Date  of  Act 


Title  of  Act. 


History  of  Aot. 


11  Vict. 
Ko.  IS 


11  Vict 
No.  IS 

11  Vict. 
No.  14 

11  Vict. 
No.  15 

11  Vict. 
No.  16 


11  Vict. 
No.  17 


11  Vict. 
No.  18 

1 1  Vict. 
No.  19 

11  Vict. 
No.  SO 


11  Vict. 
No.  33 

11  Vict. 
No.  34 

1 1  Vict. 
No.  35 


11  Vict. 
No.  86 

11  Vict. 
Na  88 


11  Vict. 
No.  89 


11  Vict. 
No.  30 


An  Act  to  continue  for  a  limited  time  the  Act  to 
amend  the  Acts  now  in  force  respecting  the  Dis- 
tillation of  Spirits,  and  more  effectually  to  prerent 
illicit  distillation. 

An  Act  to  amend  the  law  respecting  Defamatory 
Words  and  libeL 

An  Act  to  provide  for  the  payment  of  dues  towards 
the  maintenance  of  Lighthouses  at  Qabo  Island 
and  Cape  Otway  respectirely. 

An  Act  to  amend  the  laws  for  the  payment  of 
Pilotage  on  Shipping,  and  to  secure  the  payment 
of  Harbor  and  other  Dues  on  Shipping. 

An  Act  to  regulate  the  licensing  of  Auctioneers, 
and  the  collection  of  duties  on  property  sold  by 
them. 


An  Act  to  explain  and  amend  the  laws  relating  to 
the  Corporatbn  of  the  town  of  Melbourne. 


An  Act  to  authorize  for  a  limited  time  an  Assess- 
ment upon  Stock  pastured  beyond  the  settled 
districts  of  New  South  Wales. 

An  Act  for  facilitating  the  winding-up  of  Joint 
Stock  Ck>mpanie8  unable  to  meet  thek  pecuniary 
engagements. 

An  Act  to  consolidate  and  amend  the  laws  relatire 
to  Jurors  and  Juries  in  New  South  Wales. 


An  Act  for  the  protection  of  Seamen  entering  on 
board  Merchant  Ships. 

An  Act  for  the  better  preservation  and  management 
of  the  Estates  of  Deceased  Persons  in  certain 
cases. 

An  Act  further  to  amend  the  laws  relating  to  the 
Saving  Banks  of  New  South  Wales  and  Port  Phillip 
respectively,  and  to  empower  the  trustees  of  the 
Savings  Bank  of  New  South  Wales  to  erect 
premises  wherein  to  carry  on  the  business  of  that 
mstitution. 

An  Act  to  indemnify  the  Officers  of  Customs  in 
respect  of  certain  duties  omitted  to  be  charged. 

An  Act  to  fkdUtate  the  Granting  of  Leases. 


An  Act  to  amend  an  Act  intituled  ''An  Act  for  the 
more  effectual  Appropriation  of  Fines  and  Penalties 
in  certain  cases  in  the  colony  of  New  South 
Wales." 

An  Act  for  the  better  punishment  of  Indecent 
Assaults  upon  Female  Children. 


Repealed  by  13  Vict,  No.  27. 


Bepealed  by  19  Vict.  No.  4. 
Bepealed  by  16  Vict.  No.  12. 


Bepealed  by  16  Vict.  No.  12. 


See  13  Vict.  No.  13,  and  the 
limitation  by  14  Vict.  No. 
34;  amended  by  16  Vict. 
No.  27  ;  repealed  by  18 
Vict.  No.  23. 

Extended  to  Geelong  by  13 
Vict.  No.  40  8.  5  ;  sections 
11,  12,  13  repealed  by  21 
Vict.  No.  1 1 ;  amended  by 
27  Vict  No.  178;  unre- 
pealed. 

Expired. 


Bepealed  by  Companies 
Statute  1864. 

Amended  by  16  Vict.-  No. 
15;  ss.  21  and  30  repealed 
by  19  Vict  No.  19  s.  135; 
repealed  by  21  Vict.  No. 
19. 

Amended  by  13  Vict.  No. 
28 ;  repealed  by  Seamen 
Statute  1865. 

See  15  Vict.  No.  10  s.  15 
and  24  Vict.  No.  99. 

Partly  repealed  by  11  Vict 
No.  40,  and  entirely  re- 
pealed by  16  Vict.  No.  37. 


Operation  exhausted. 

Bepealed  by  Landlord  and 
Tenant  Statute  1864,  and 
re-enacted  in  Part  I. 
thereof. 

Bepealed  by  21  Vict  No.  17. 


Bepealed  by  Criminal  Law 
and  Practice  Statute  1864, 
and  partly  re-enacted  in 
Part  I.,  division  6  there- 
of. 
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Date  of  Act. 


TlUe  of  Act 


EOstoiyof  AcfL 


11  Vict. 
No.  31 


11  Vict. 
No.  32 

1 1  Vict. 
No.  33 


11  Vict. 
No.  34 


11  Vict. 
No.  35 


11  Vict. 
No.  38 

1 1  Vict. 
No.  39 

11  Vict. 
No.  40 

11  Vict. 
No.  41 

11  Vict. 
No.  42 


11  Vict. 
No.  43 

11  Vict. 
No.  44 


11  Vict. 
No.  45 


11  Vict. 
No.  46 


An  Act  to  enable  trustees  of  commons  in  New 
South  Wales  to  ha^e  perpetual  succession,  and  to 
empower  them  to  regulate  the  use  of  such  lands  as 
may  be  granted  as  commons  within  the  said 
colony;  and  for  other  purposes  relating  thereto. 

An  Act  for  compensating  the  Families  of  Persons 
killed  bj  Accidents. 

An  Act  to  regulate  the  taxation  of  Attorneys'  Bills 
of  Costs  and  the  Practice  of  CouTeyancing. 


An  Act  to  substitute  other  punishments  for  trans- 
portation beyond  the  seas. 


An  Act  to  amend  the  laws  relating  to  Courts  of 
Requests  in  the  city  of  Sydney  and  county  of 
Cumberland,  and  in  the  town  of  Melbourne  and 
county  of  Bourke  respectiyely. 

An  Act  to  facilitate  the  proof  of  Letters  Patent  or 
Deeds  of  Qrant  from  the  Crown. 

An  Act  to  amend  the  laws  relating  to  Aliens  within 
the  colony  of  New  South  Wales. 

An  Act  to  alter  and  amend  the  laws  relating  to  the 
Savings  Banks  of  New  South  Wales  and  Port 
Phillip  respectively. 

An  Act  to  enable  the  Governor  of  the  colony  to 
cancel  appointments  of  places  for  holding  Courts 
of  Petty  Sessions., 

An  Act  to  continue  an  Act  intituled  "An  Act  to 
authorize  and  regulate  for  a  limited  time  the  Ware- 
housing under  Biond  and  the  Exportation,  free  of 
duty,  of  Spirits  distilled  within  the  colony  of  New 
South  Wales.** 

An  Act  to  amend  certain  Acts  of  the  Governor  and 
Legislative  Council  of  New  South  Wales  with 
respect  to  the  appropriation  of  Fines  and  Penalties. 

An  Act  to  amend  the  '^  Act  for  regulating  the  Police 
in  the  towns  of  Parramatta,  Windsor,  Maitland, 
Bathurst,  and  other  town  respectively,  and  for 
removing  and  preventing  nuisances  and  obstruc- 
ions,  and  for  the  better  alignment  of  streets 
therein." 

An  Act  further  to  continue  for  a  limited  time  ''An 
Act  to  facilitate  the  apprehension  of  transported 
Felons  and  Offenders  illegally  at  large  and  of 
persons  found  with  arms  and  suspected  to  be 
Robbers.*' 

An  Act  to  prevent  frivolous  and  vexatious  Arrests 
of  Ships  and  Vessels,  or  the  Masters  or  Commanders 
thereof,  by  process  issuing  out  of  the  Vice-Admi- 
ralty Court  of  New  South  Wales, 


Repealed  by  the  Land  Act 
1862. 


Repealed  and  re-enacted  by 
Statute  of  Wrongs  1865. 

Section  14  repealed  by  27 
Vict.  No.  223  s.  23  ;  the 
remainder  except  s.  13  re- 
pealed by  Common  Law 
Procedure  Statute  1865, 
and  re-enacted  in  Part  11., 
division  27  thereof.  This 
repeal  is  modified  by  29 
Vict.  No.  290  s.  8. 

Amended  by  1 1  Vict.  No.  55; 
sections  5  and  6  repealed 
and  re-enacted  by  the  Sta- 
tute of  Gaols  1864;  the 
remainder  repealed  by 
Criminal  Law  and  Practice 
Statute  1864,  and  partly 
re-enacted  in  Part  IX. 
thereof. 

Repealed  by  16  Vict.  No. 
11. 


Repealed  by  21  Vict  No.  8. 

Repealed  by  26  Vict.  No. 
166. 

Repealed  by  16  Vict  No. 
37. 

Repealed    by    Justices    of 
Peace  Statute  1865. 

Repealed  by  13  Vict  No. 
27. 


Repealed  by  16  Viet  No. 
23. 

Partially  repealed  by  14  Vict. 
No.  38  and  16  Vict.  No.  24 
s.  33;  repealed  b^  Town 
and  Country  Police  Act 
1854  (18  Vict  No.  14). 

See  ante,  5  Wm.  IV.  Na  9. 


Repealed  and  re-enacted  by 
Seamen  Statute  1865.  . 
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Date  of  Act. 


TiUe  of  Act 


11  Vict.       An  Act  to  amend  the  law  of  Postage  of  Letters  to 
No.  47  and    from    the    neighboring    colonies    of    Van 

Diemen's  Land,   SoiU^   Australia,   and  Western 
Australia. 

1 1  Vict.       An  Act  to  incorporate  the  Board  of  Commissioners 
No.  48  for  National  Education. 

11  Vict.       An  Act  to  regulate  the  keeping  and  carriage  of 
No.  50  Gunpowder  imported  into  that  part  of  the  colony 

of  New  South  Wales  called  Port  Phillip. 

1 1  Vict.       An  Act  to  suspend  for  one  year  so  much  of  the  Acts 
No.  61  to  incorporate  the  cities  of  Sydney  and  Melbourne 

respectiyely  as  relates  to  the  estimating  and  levy- 
ing a  Rate  for  the  Police  of  the  same. 

11  Vict.       An  Act   to  amend   the  Act   regulating  Friendly 
No.  53  Societies  in  New  South  Wales. 

11  Vict.       An  Act  to  substitute  in  respect  of  Female  Offenders 
No.  55  other  punishments  in  lieu  of  transportation  beyond 

1 1  Vict.       An  Act  to  enable  any  Joint  Stock  Company  to  sue 
No.  56  any  of  its  own  members,  and  to  enable  any  member 

of  any  such  Joint  Stock  Company  to  sue  any  such 
Company;  and  for  other  purposes. 

11  Vict.       An  Act  to  regulate  the  admission,  in  certain  cases, 
No.  57  of  Barristers  of  the  Supreme  Court  of  New  South 

Wales. 

11  Vict.      An  Act  to  declare  the  power  of  Mortgagors  of 
No.  58  Sheep. 

11  Yict.       An  Act  to  enable  certain  Public  Hospitals  to  sue 
No.  59  and  be  sued  in  the  name  of  their  treasurer ;  and  to 

proyide  for  the  taking  and  holding  of  Real  F^perty 
belonging  to  such  ho^itals  respectively. 

11  Yict.       An  Act  for  appointing  Commissioners  to  examine 
No.  61  and  report  upon  disputes  respecting  boundaries 

of  runs  between  the  Claimants  of  Leases  under 
Her  Majesty's  Order  in  Council  of  the  ninth 
March  One  thousand  eight  hundred  and  forty- 
seyen. 
1 1  Vict.  An  Act  to  amend  an  Act  for  facilitating  proceedings 
by  and  against  a  certain  Banking  Company  called 
the  '*  Union  Bank  of  Australia;"  and  for  other 
purposes  therein  mentioned. 

IS  Vict.      An  Act  to  simplify  and  alter  the   law  in  some 
No.  1  respects. 


13  "^ct.      An  Act  for  the  better  protection  of  Works  of  Art 
No.  2  and  Scientific  and  Literary  Collections. 


18  Vict.      An  Act  to  amend  the  law  in  respect  to  the  safe 
No.  8  custody  of  Perscms  dangerously  Insane ;  and  the 

care  and  maintenance  of   Persons   of   Unsound 
Mind. 

18  Vict.      An  Act  to  continue  for  a  further  limited  time  an 
No.  4  Act  intituled  **  An  Act  to  regulate  for  a  limited 

time  the  exportation  of  Gunpowder  and  warlike 
stores  from  the  colony  of  New  SouUi  Wales." 

13  Vict.       An  Act  for  punishing  criminally  Driyers  of  Stage 
No.  5  Coaches  and  Carriages  for  accidents  occasioned  by 

their  wilful  misconduct. 


History  of  Act 


Repealed  by  13  Vict.  No.  38; 
and  again  by  15  Vict.  No.  9. 


Repealed  by  15  Vict,  No.  7. 
Repealed  by  21  Vict.  No.  21. 


Expired. 


See  ante,  7  Vict.  No.  10. 

Repealed  by  Criminal  Law 
and  Practice  Statute  1864, 
and  partly  re-enacted  in 
Part  IX.  thereof. 

Repealed  by  Companies  Sta- 
tute 1864. 


Repealed  in  ei^Bct  by  15  Vict. 
No.  10  8.  32. 

See  ante,  11  Vict.  No.  4. 

Amended  by  13  Vict.  No.  20 
and  24  Vict.  No.  116; 
unrepealed. 

Rei>ealed  by  the  Land  Act 
1862. 


See    ante,   8  Vict.;   unre- 
pealed. 


Section  7  repealed  by  17 
Vict.  No.  11;  repealed  by 
the  Common  Law  Practice 
Act  1856. 

Repealed  by  Criminal  Law 
and  Practice  Statute  1864, 
and  partly  re-enacted  in 
Part  IIL  thereof. 

Repealed  by  Lunacy  Statute 
1867,  31  Vict  No.  309. 


Operation  exhausted. 


Repealed  and  re-enacted  by 
27  Vict.  No.  217. 
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Date  of  Act 


18  Vict. 
No.  6 


IS  Vict. 
No.  7 


13  Vict. 
No.  8 

IS  Vict. 
No.  10 


18  Vict. 
No.  11 

13  Vict. 
No.  12 

IS  Vict. 
No.  IS 

IS  Vict. 
No.  14 


13  Vict. 
No.  15 

13  Vict. 
No.  16 


ISVici 
No.  18 


13  Vict. 
No.  19 

13  Vict. 
Na  20 


13  Vict. 
No.  21 

13  Vict. 
No.  22 


TiUe  of  Aot 


An  Act  to  punish  False  Declarations  by  Members 
of  the  LegishUiiye  Conncil;  and  to  g^re  certain 
select  committees  thereof  power  to  examine  and 
compel  the  attendance  of  witnesses. 

An  Act  for  the  removarof  defects  in  the  Adminla- 
tration  of  Criminal  Justice. 


An  Act  to  proride  f6r  the  reserration  and  decision 
of  points  of  law  in  crimhml  cases. 

An  Act  to  oontinne  an  Act  intituled  **  An  Act  to 
prevent  for  a  limited  time  Party  Processions  and 
certain  other  public  exhibitions  in  the  colony  of 
New  South  Wales." 


An  Act  to  allow  the  importation  of  Borax  and 
Saltpetre  free  of  duty. 

An  Act  to  prevent  the  escape  from  the  -colony  of 
Fraudulent  Debtors. 

An  Act  to  enable  Bailiffs  of  the  Ck>urts  of  Requests 
and  of  Petty  Sessions  respectively  to  sell  by  auc- 
tion without  a  license. 

An  Act  to  effect  the  change  In  the  style  and  title  of 
the  Corporation  of  Melbourne  rendered  necessary 
by  the  erection  of  the  town  of  Melbourne  into  a 
dty. 

An  Act  to  re-appoint  the  Honorable  Francis  Scott 
to  be  the  Agent  for  the  colony  of  New  South  Wales 
for  one  year. 

An  Act  to  amend  the  law  of  Evidence  and  to  facili- 
tate the  admission,  as  evidence,  of  certain  official 
and  other  documents;  and  to  give  protection  to 
persons  employed  in  the  printing  and  publication 
of  papers  by  the  order  or  authority  of  the  Legis- 
lative Council,  or  a  committee  thereof. 

An  Act  to  abolish  Deodands. 


An  Act  to  authorize  the  Investment  of  Trust 
Money. 

An  Act  to  amend  an  Act  intituled  "An  Act  to  en- 
able certain  Public  Hospitals  to  sue  and  be  sued 
in  the  name  of  their  treasurer,  and  to  provide  for 
the  taking  and  holding  of  real  property  belonging 
to  such  hospitals  respectively.'* 

An  Act  to  provide  for  the  care  and  education  of 
Infants  who  may  be  convicted  of  felony  or  mis- 
demeanor. 

An  Act  for  the  more  effectual  prevention  of  Frauds 
.  and  Abuses  committed  by  ^rsons  employed  in  the 
manufacture  of  various  articles  of  trade. 


History  of  Act. 


Repealed  by  implication  by 
the  Constitution  Act. 


Section  7  repealed  by  16 
Vict.  No.  3;  the  remainder 
repealed  by  Criminal  Law 
and  Practice  Statute  1864» 
and  re-enacted  in  Parts 
VIL  and  X.  thereol 

Repealed  by  16  Vict  No.  7. 

Operation  exhausted.  Con- 
tinued or  revived  by  21 
Vict.  No.  16,  and  made  per- 
manent by  22  Vict.  No.  68; 
repealed  by  UnlawfU  As- 
semblies and  Party  Pro- 
cessions Statute  1866. 

Repealed  by  16  Vict  No.  8. 

Repealed  by  Common  Law 
Procedure  Statute  1865. 

Repealed  by  18  Vict  Na  8S. 


Unrepealed ; 
No.  18. 


see   16  Vict 


Operation  exhausted. 


Sections  1  to  5  repealed  by 
21  Vict.  No.  8 ;  remainder 
unrepealed. 


Sections  I  and  8  repealed  by 
Criminal  Law  and  Practice 
Statute  1864  and  re-enacted 
in  Part  X.  thereof;  s.  2 
repealed  and  re-enacted  by 
Coroners'  Statute  1865  s. 
6. 

Repealed  by  Statute  of 
Trusts  1864  and  re-enacted 
in  s.  102  thereof 

Amended  by  24  Vict  No. 
116;  unrepealed. 


Repealed  by  Neglected  and 
Criminal  Children  Act 
1864. 

Repealed  by  Criminal  Law 
and  Practice  Statute  1864, 
and  partly  re-enacted  in 
Part  n.  thereol 
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Date  of  Aet^ 


TlUe  of  Act. 


18 'Vict. 
No.  23 


13  Vict. 
Na  25 

13  Vict 
No.  26 

13  Vict. 
No.  27 


13  Vict. 
No.  28 


18  Vict. 
No.  29 


13  Vict. 
No.  81 

13  Vict. 
No.  82 


13  Vict. 
No.  35 

18  Vict. 
No.  36 


18  Vict. 
No.  37 


18  Vict. 
No.  88 

18  Vict. 
No.  39 

18  Vict. 
Na40 


An  Act  to  suspend  for  one  jear  so  mnch  of  the  Acts 
to  incorporate  the  cities  of  Sydney  and  Melbourne 
respectively  as  relates  to  the  estimating  and  levy- 
ing a  Rate  for  the  Police  of  the  same. 

An  Act  for  adopting  certain  Standard  Weights  and 
Measures. 

An  Act  to  prevent  unlawful  Distillation,  and  to  pro- 
vide for  the  protection  of  the  Revenue  arising  from 
the  Duties  on  Spirits. 

An  Act  to  consolidate  and  amend  the  laws  relating 
to  the  Distillation,  Rectifying,  and  Compounding 
of  Spirits,  and  to  authorize  and  regulate  the  ware- 
housing under  bond  and  the  exportation,  free  of 
duty,  of  Spirits  distilled  within  the  colony  of  New 
South  Wales ;  and  to  repeal  certain  laws  relating 
thereto. 

An  Act  to  amend  and  consolidate  the  laws  relating 
to  Seamen  in  the  Merchant  Service  of  the  colony  of 
New  South  Wales,  and  for  keeping  a  Register  of 
Seamen  belonging  to  ships  registered  in  the  said 
colony. 

An  Act  to  consolidate  and  amend  the  laws  relating 
to  the  licensing  of  Public  Houses  and  to  regulate 
the  sale  of  Fermented  and  Spirituous  Liquors  in 
New  South  Wales. 


History  of  Act 


An  Act  to  effectuate  the  service  of  process  issuing 
from  the  Supreme  Court  in  its  Equitable  Juris- 
diction. 

An  Act  to  authorize  the  imposition  of  Fines  on 
members  of  the  Police  Force  throughout  the 
colony  of  New  South  Wales,  and  to  establish  a 
ftmd  to  be  called  the  "*  Police  Reward  Fund." 

An  Act  further  to  amend  the  law  relating  to  Quar- 
antine in  New  South  Wales. 

An  Act  to  repeal  the  laws  relating  to  Hawkers  and 
Pedlers  in  the  colony  of  New  South  Wales  and  to 
substitute  other  provisions  in  lieu  thereof. 


An  Act  for  regulating  the  trade  or  business  of 
Pawnbrokers  in  New  South  Wales. 


An  Act  to  establish  an  uniform  rate  of  Postage  and 
to  consolidate  and  amend  the  law  for  the  Con- 
vejrance  and  Postage  of  Letters. 

An  Act  for  regulating  Buildings  and  Party  Walls 
and  for  preventing  mischiefs  by  flre  in  the  city  of 
Melbourne. 

An  Act  to  incorporate  the  Inhabitants  of  the  town 
of  Geelong  ana  to  extend  and  apply  thereto  the 
laws  now  in  force  for  the  regulation  of  the  Cor- 
poration of  Melbourne. 


Expired. 


Repealed  by  25  Vict.  No. 
151. 

Amended  by  17  Vict.  No.  24 
and  20  Vict.  No.  4;  re- 
pealed by  25  Vict.  No.  147. 

Amended  by  14  Vict.  No. 
22;  repealed  by  25  Vict. 
No.  247. 


Repealed  by  Seamen   Sta- 
tute 1865. 


Amended  by  15  Vict.  No. 
14,  16  Vict.  Na  35,  17 
Vict.  No.  24,  20  Vict.  No. 
4,2lVict.No.  9,and25Vict. 
No.  154;  part  of  s.  48  re- 
pealed by  27  Vict.  No.  186 ; 
as  to  8.  86  see  21  Vict.  No. 
17;  the  Act  repealed  by 
Wines,  Beer,  and  Spirits 
Sale  Statute  1864. 

Repealed  and  re-enacted  by 
Equity  Practice  Statute 
1865. 

Repealed  by  14  Vict.  No.  38 
and  16  Vict.  No.  24  b.  34. 


Repealed  by  Public  Health 
Statute  1865. 

Repealed  by  Hawkers  and 
Pedlers  Statute  1865;  re- 
enacted  with  alterations 
by  Hawkers  and  Pedlers 
Statute  1865  (No.  2). 

Amended  by  25  Vict.  No. 
130;  repealed  and  re- 
enacted  by  Pawnbrokers 
Statute  1865. 

Repealed  by  15  Vict.  No.  9. 


Unrepealed. 


Amended  by  21  Vict.  No. 
54.  See  16  Vict  No.  18; 
partly  repealed  by  17  Vict. 
No.  23  and  28  Vict.  No. 
267 ;  repealed  as  to  water 
supply  and  water  rates  by 
Public  Works  Statute  1865; 
remainder  unrepealed. 
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Date  of  Act. 


TlUeof  Act. 


History  of  Act. 


13  Vict. 
No.  43 


13  Vict. 
No.  44 

18  Vict 
No.  45 

13  Vict. 
No.  47 


14  Vict. 
No.  1 


14  Vict. 
No.  a 


14  Vict 
No.S 


14  Vict 
No.  4 

14  Vict 
No.  5 

14  Vict 
No.  6 

14  Vict 
No.  7 


14  Vict 
No.S 

14  Vict 
No.  9 


14  Vict 
No.  10 


14  Vict 
No.  11 


An  Act  to  amend  an  Act  passed  in  the  ninth  year  of 
the  reign  of  Her  present  Majesty  intituled  **  An 
Act  to  provide  for  the  general  regulation  of  the 
Customs  in  New  South  Wales." 

An  Act  to  provide  for  the  payment  of  Claims  on  the 
late  Registrar  of  the  Supreme  Court  in  respect  of 
Intestate  Estates 

An  Act  to  abolish  the  office  of  Begistrar-General, 
and  to  make  further  provision  for  ^the  registration 
of  Deeds  and  other  instruments. 

An  Act  to  transfer  certain  duties  with  respect  to 
the  printing  and  publishing  of  books  and  news- 
papers from  the  offtce  of  the  Colonial  Secretary  to 
that  of  the  Supreme  Court. 

An  Act  to  prevent  the  Forgery  in  New  South  Wales 
of  Stamps  of  the  United  Kingdom. 


An  Act  for  the  more  speedy  trial  and  punishment 
of  Juvenile  Offenders. 


An  Act  to  enable  the  Council  of  the  dty  of  Mel- 
bourne to  make  Bye-laws  for  the  licensing  and 
regulating  Hackney  Carriages  within  the  city  of 
Melbourne  and  its  vicinity,  and  for  regulating  the 
conduct  of  the  Owners  and  Drivers  thereol 

An  Act  to  prevent  the  adulteration  of  Malt 
Liquors. 

An  Act  to  authorize  the  leasing  of  Tolls  and  Dues 
demandable  at  turnpike  gates  and  ferries,  and  on 
parish  roads,  for  extended  terms. 

An  Act  to  prevent  Frauds  by  Carriers  and  Drovers. 

An  Act  for  the  better  apprehension  of  Offenders 
who  shall  have  escaped  to  parts  within  the  terri- 
tory of  New  South  Wales  from  any  other  of  the 
Australian  colonies. 

An  Act  to  regulate  the  amount  of  Import  Duty  to 
be  paid  upon  Perfumed  Spirits. 

An  Act  to  amend  the  law  concerning  Gkunes  and 
Wagers. 


An  Act  to  amend  an  Act  intituled  **  An  Act  to 
amend  the  Act  for  the  registration  of  Deeds,  and 
to  provide  for  the  establishment  of  a  separate 
Bei^try  Office  for  Sydney  and  Port  Phillip  re- 
spectively." 

An  Act  for  the  encouragement  of  persons  desirous 
of  providing  for  their  support  in  old  age,  and  for 
the  protection,  under  certain  restrictions,  of  their 
Annuities  and  Subscriptions  for  Deferred  Annuities. 


Repealed  by  16  Vict  No  28. 


See  ante^  11  Vict.  No.  24. 


Not  applicable  to  Victori*. 
See  ante,  7  Vict  No.  16. 

Repealed  by  Printers  and 
Newspapers  Registration 
Statute  1864. 

Repealed  by  Criminal  Law 
and  Practice  Sutute  1864, 
and  re-enacted  in  Parts 
IV.  and  X.  thereof. 

Amended  by  17  Vict  No.  2; 
repealed  by  Criminal  Law 
and  Practice  Statute  1864» 
and  re-enacted  as  so 
amended  in  Part  XL 
thereof. 

Extended  to  Geelong  by  27 
Vict  No.  178  s.  67;  re- 
pealed and  re-enacted  by 
27  Vict  No.  217. 

Repealed  by  25  Vict  Na  147. 

Repealed  by  16  Vict  No.  40. 


Repealed  by  22  Vict  No.  78 
s.  25. 

Repealed    by    Justices    of 
Peace  Statute  1865v 


Repealed  by  16  Vict  Na  2. 

Part  of  section  9  repealed 
by  Common  Law  Pro- 
cedure Statute  1865  and 
the  remainder  by  Equity 
Practice  Statute  1865; 
the  remainder  of  the 
Act  repealed  by  PoUoe 
Offences  Statute  1864,  and 
re-enacted  in  Police  Of- 
fences Statute  1865,  Part 
IV. 

Sections  1  and  2  partially 
repealed  by  24  Vict  No. 
112  s.  90;  the  whole  re- 
pealed by  Real  Property 
Statute  1864. 

Repealed  by  Friendly  So- 
ciety's Statute  1865. 
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B«leof  Act. 


14  ^ct. 
No.  12 


14  Vict. 
No.  13 

14  Vict. 
No.  U 

14  Vict 
No.  16 

14  Vict. 
No.  16 


14  Vict 
No.  17 


14  Vict 
No.  18 

14  Vict 
No.  19 


14  Vict 
No.  20 


14  Vict. 
No.  21 


14  Vict 
No.  22 

UVict. 
No.  23 

14  Vict. 
No.  24 


14Vict. 
No.  25 


14 '^^ct 
No.  27 


Ttttoof  Act 


An  Act  to  extend  to  the  town  of  Geelong,  and  all 
snch  other  towns  as  may  from  time  to  time  he  in- 
corporated, the  provisions  of  certain  Acts  relating 
to  the  jurisdiction  of  the  peace  within  the  respec- 
tiye  cities  of  Sjdnej  and  Melbonme,  and  to  certain 
other  matters  therein  mentioned. 

An  Act  for  legalizing  Art  Unions. 

An  Act  for  the  better  protection  of  Cattle  in  New 
South  Wales. 

An  Act  to  amend  the  law  relating  to  Public  Wharfs. 

An  Act  to  adopt  and  apply  certain  Acts  of  Parlia- 
ment in  the  administration  of  Justice  in  New 
South  Wales. 

An  Act  to  proTide  for  the  establishment  of  Public 
Abattoirs  in  the  city  of  Melbourne,  and  for  pre- 
venting certain  nuisances  therein. 


An  Act  for  taking  an  account  of  the  Population  of 
New  South  Wales. 

An  Act  for  the  establishment  and  regulation  by 
trustees  of  a  general  Cemetery  near  the  city  of 
Melbourne. 

An  Act  for  regulating  the  formation,  drainage,  and 
repair  of  streets,  courts,  and  alleys,  on  private 
property  within  the  city  of  Melbourne. 

An  Act  to  suspend  for  one  year  so  much  of  the  Acts 
to  incorporate  the  Inhabitants  of  the  cities  of 
Sydney  and  Melbourne  and  the  town  of  Greelong  re- 
spectively as  relates  to  the  estimating  and  levying 
a  Rate  for  the  Police  of  the  same. 

An  Act  to  amend  the  law  with  respect  to  the  Distil- 
lation and  Exportation  of  Spirits  distilled  in  the 
colony  of  New  South  Wales. 

An  Act  to  amend  the  law  for  regulating  Places  of 
PubUc  Exhibition  and  Entertainment 


An  Act  to  continue  for  three  years  from  the  Slst 
day  of  December  next,  and  fVom  thence  until  the  end 
of  the  next  session  of  the  Legislative  Council,  an 
Act  intituled  <*  An  Act  to  give  a  preferable  Lien 
on  Wool,  from  season  to  season,  and  to  make  mort- 
gages of  sheep,  cattle  and  horses  valid  without 
deUvery  to  the  mortgagee,  and  to  substitute  for  a 
limited  time  other  provisions  in  lieu  thereof." 

An  Act  to  continue  two  Acts  passed  in  the  ninth  and 
eleventh  years  of  the  reign  of  Her  present  Ma- 
jesty repectively  intituled  **  An  Act  to  amend  and 
consolidate  the  laws  between  Masters  and  Servants 
in  New  South  Wales,"  and  '*  An  Act  to  amend  an 
Act  intituled  *An  Act  to  amend  and  consolidate 
the  laws  between  Masters  and  Servants  in  New 
South  Wales.' " 

An  Act  to  amend  the  law  of  Dower  in  certain 
respects. 


HiBtf^of  Act 


Repealed    by    Justices    of 
Peace  Statute  1865. 


Repealed  by  Pdice  Offences 
Statute  1864. 

Repealed  by  16  Vict.  No.  2a 

Repealed  by  16  Vict.  No.  12. 

Repealed  by  Criminal  Law 
and  Practice  Statute  1864. 


Amended  by  18  Vict.  No. 
1 8 ;  repealed  and  re-enacted 
by  Licensed  Butchers  and 
Abattoirs  Statute  1864. 

Operation  exhausted. 

Amended  by  1 7  Vict.  No.  12 ; 
repealed  and  re-enacted  by 
27  Vict  No.  201. 

Explained  and  extended  by 
27  Vict  No.  178SS.  65,  66; 
unrepealed. 

Expired. 


Repealed  by  25  Vict.  No.  147. 


Repealed  and  re-enacted  by 
licensed  Theatres  Statute 
1865. 

Inoperative  for  error;  but 
see  17  Vict  No.  16  s.  11. 


See  ante,  9  Vict.  No.  27. 


Repealed  by  Real  Property 
Statute  1864  and  re-enacted 
in  ss.  65  and  66  thereof. 


VOL.  IV. 


2b 


3018 


HISTORICAL  TABLE  OF  LEGISLATION. 


\~ 


i 
t 

I 


Bate  Of  Act 


14  Vict. 
Ko.  28 

14  Vict. 

No.  sa 


14  Vict. 
No.  33 

14  Vict 
No.  35 

14  Vict 
No.  37 

14  Vict. 
No.  38 

14  Vict 
No.  40 


14  Vict 
No.  42 

14  Vict. 
No.  43 


14  Vict 
No.  45 


14  Vict 
No.  47 


14  Vict 
No.  49 


14  Vict. 


TlUe  of  Act 


An  Act  for  the  confirmation  of  certain  liiarriages  in 
the  colonj  of  New  South  Wales. 

An  Act  to  extend  the  prorisions  of  an  Act  passed  in 
the  elerenth  year  of  the  reign  of  Her  present 
Majesty  intituled  **  An  Act  for  the  regulation  of 
Steam  Navigation  and  for  requiring  seagcdng  yessels 
to  carry  hoats,"  to  all  steam  yessels. 

An  Act  for  the  sewerage,  cleansing,  and  draining 
the  city  of  Sydney,  and  to  promote  the  health  ol 
the  Inhabitants  thereol 

An  Act  for  regulating  the  formation,  drainage,  and 
repair  of  streets,  courts,  and  alleys  on  private 
property  within  the  town  of  Qeelong. 

An  Act  for  regulating  payments  to  be  made  to  Pilots 
on  account  of  the  detention  of  outward-bound  ships 
or  vessels. 

An  Act  for  the  regulation  of  the  Police  Force  in 
New  South  Wales. 

An  Act  for  the  more  elTectual  prevention  of  Cruelty 
to  Animals. 


HittoiyoC  Act 


An  Act  dedatory  of  the  right  of  Occupants  of  Crown 
Lands  to  impound  cattle  and  other  animals  found 
trespassing  thereon. 

An  Act  to  adopt  and  apply  certain  Acts  of  Parliar 
ment  passed  for  facilitating  the  performance  of 
the  duties  of  Justices  of  the  Peace,  and  for  pro- 
tecting them  from  vexatious  actions,  and  to 
prevent  persons  convicted  of  offences  from  taking 
undue  advantage  of  mete  defects  or  errors  in 
form. 

An  Act  to  preserve  the  Jurisdiction  and  authority 
of  Public  Officers  and  Magistrates  within  the 
colony  of  Victoria  untH  new  commissions  shall 
have  issued. 

An  Act  to  provide  for  the  division  of  the  colony  of 
Victoria  into  Electoral  Districts  and  for  the 
Election  of  Members  to  serve  in  the  Legislative 
Council. 

An  Act  to  provide  that  the  Berentte  and  other 
laws  and  regulations  made  in  and  for  the  colony 
of  New  South  Wales  shall,  after  the  erection  of 
the  district  of  Port  Phillip  into  the  separate  colony 
of  Victoria,  continue  in  force  within  the  last 
mentioned  colony  until  altered  by  the  Legislature 
thereof. 

An  Act  to  incorporate  the  proprietors  of  a  certain 
Banking  Company,  called  the  Bank  of  New  South 
Wales,  and  for  ouier  purposes  therein  mentioned. 


Bepealed  by  3S  Vict  No.  70. 
Repealed  by  16  Vict.  No.  25. 


Applied  to  Melboume  by  16 
Vict  No.  39  s.  8,  which 


Explained  and  extended  by 
27  Vict  No.  178  ss.  65,  66; 
unrepealed. 

Repealed  by  16  Vict  Na  IS. 


See  15  Viet.  No.  12;  Treated  . 
by  16  Vict.  No.  24. 

Repealed  by  Police  OfEences 
Stotute  1864;  and  partly 
re-enacted  by  Police  Of- 
fences Statute  1865,  Part 
n.  thereofl 

Amended  by  16  Vict  No.  10; , 
repeiOed  by  18  Vict  Na 
30. 

Sections  7,9,10,11,12,  18, 
and  14,  repealed  by  25 
Vict.  No.  159;  the  Actr^ 
pealed  by  Justices  of  Peace 
Stotute  1865. 


Bepealed  by  Justioes  of  flie 
Peace  Statute  1865. 


Section  53  repealed  by  18 
Vict.  No.  84;  and  the  Act 
repealed  by  19  Vict  No. 
12. 

Unrepealed. 


Amended  by  16  AHct  and  by 
18  Vict;  8.  14  repealed 
by  18  Vict;  remainder 
unrepealed. 
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Data  of  Act. 


TlUe  of  Act. 


Hlstoiyof  Act 


15  Vict. 
No.  I 

15  Vict. 
No.  a 


15  Vict. 
Na3 

15  Vict. 
No.  4 


15  Vict. 

No.  5 


15  Vict. 
No.  6 

15  Vict. 
No.  7 

15  Vict 
No.  8 


15^^01. 
No.  9 

15  Vict. 
No.  10 


15^^01 
Nail 


15  Vict. 
Na  IS 


An  Act  to  interpret  and  shorten  the  language  of 
Acts  of  ConndL 

An  Act  to  suspend  for  one  year  so  much  of  the 
Acts  to  incorporate  the  Inhabitants  of  the  citj  of 
Melbourne  and  the  town  of  Geelong  respectlyelj 
as  relates  to  the  estimating  and  leyying  a  Bate  for 
the  Police  of  the  same. 

An  Act  to  regulate  for  a  limited  time  the  ezporta^ 
tion  of  Gunpowder  and  munitions  of  war  from 
the  colony  of  Victoria. 

An  Act  to  regulate  DistreBs  and  proceedings 
therein. 


An  Act  to  alter  an  Act  intituled  ''An  Act  further 
to  amend  an  Act  intituled  <  An  Act  for  the  better 
preservation  of  the  Ports,  Harbors,  Hayens, 
Boadsteads,  Channels,  Navigable  Creeks  and  Rivers 
in  New  South  Wales,  and  the  better  regulation  of 
Shipping  in  the  same )' "  and  to  provide  for  the 
rate  of  Pilotage  in  the  several  Harbors  in  the 
colony  of  Victoria. 

An  Act  to  abolish  the  taldng^of  Fees  for  their  own 
use  by  officers  in  the  Public  Service  in  the  colony 
of  Victoria. 

An  Act  to  incorporate  the  Board  of  Commissioners 
for  National  Education. 

An  Act  for  applying  certain  sums  arising  from  the 
revenue  receivable  in  the  colony  of  victoria  to 
the  service  thereof  for  the  year  One  thousand 
eight  hundred  and  fifty-two,  and  for  further  appro- 
priating the  said  rerenne 

An  Act  to  amend  the  law  for  the  Conreyance  and 
Postage  of  Letters. 

An  Act  to  make  prorision  for  the  better  Adminis- 
tration of  Justice  in  the  colony  of  Victoria. 


An  Act  to  farther  amend  the  laws  relating  to  th6 
Sayings  Bank  of  Port  Phillip  and  to  empower  the 
yice-president  and  the  trustees  thereof  to  lend 
money  by  way  of  mortgage  to  the  corporations 
of  the  city  of  Melbourne  and  town  of  Geelong 
respectiyely. 

An  Act  to  restrain  the  practice  of  Gambling  and 
the  use  of  Obscene  Language. 

2^  " 


Repealed  by  31  Vict,  No.  23. 
Expired. 


Expired. 


Bepealed  by  Landlord  and 
Tenant  Statute  1864,  and 
re-enacted  in  Part  IV. 
thereof. 

Bepealed  by  16  Vict.  No.  12. 


Unrepealed. 


Bepealed  by  25  Vict.  No. 
149.  * 

Operation  exhausted. 


Bepealed  by  17  Viet.  No.  30. 

Sections  10  to  13  and  17  and 
18  repealed  by  38  Vict.  No. 
502}  ss.  21, 22,  23  repealed 
by  19  Vict.  No.  13;  s.  24 
repealed  by  38  Vict.  No. 
602;  ss.  25  and  88  repealed 
by  Common  Law  Practice 
Act  1856  ss.  176  and  264; 
8.  31  repealed  by  Criminal 
Law  and  Practice  Statute 
1864,  and  re-enacted  as  to 
criminal  proceedings  in  s. 
330  thereof;  the  remainder 
unrepealed. 

Bepealed  by  16  Vict  No.  37. 


Bepealed  by  16  Vict  No.  82. 
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Date  of  Aet. 


16  Vict 
No.  13 


15  Vict. 
No.  14 


TlUe  of  Act 


16  Vict. 
No.  15 

16  Vict 
No.  I 

16  Vict 
No.  2 

16  Vict 
No.  3 


16  Vict 
No.  4 

16  Vict 
No.  5 


16  Vict 
No.  6 


16  Vict 
No.  7 


16  Vict 
No.  8 

16  Vict. 
No.  9 

16  Vict 
No.  10 


16  Vict. 
No.  11 

16  Vict 
No.  12 


An  Act  to  enable  the  lientenant-Goyemor  of  the 
colonj  of  Victoria  to  appoint  a  Chairman  of  and 
also  a  Crown  Prosecutor  at  G^eral  and  Quarter 
Sessionii. 

An  Act  to  amend  for  a  limited  time  an  Act  intituled 
*<  An  Act  to  consolidate  and  amend  the  laws  relat- 
ing to  the  licensing  of  Public  Houses  and  to  reg^ 
late  the  sale  of  Fermented  and  Spirituous  Liquors 
in  New  South  Wales." 

An  Act  to  restrain  by  summary  proceeding  un- 
authorized Mining  on  Waste  Lands  of  the  Crown. 

An  Act  to  confirm  the  adoption  and  use  of  a  seal  as 
the  Seal  of  the  colony  of  Victoria,  and  to  indemnify 
all  persons  acting  by  authority  of  the  same. 

An  Act  for  granting  Duties  of  Customs  in  the 
colony  of  Victoria. 

An  Act  to  make  proyision  for  the  better  Adminis- 
tration of  Justice  in  Courts  of  General  Sessions  in 
the  colony  of  Victoria. 

An  Act  to  enable  Immigration  Boards  to  make 
certain  Inquiries  relating  to  Immigrant  Ships. 

An  Act  to  enable  the  Supreme  Court  of  Victoria  to 
compel  Taxation  of  Attorneys'  BUls  of  Costs  in 
crinunal  cases  in  the  Supreme  Court  of  Victoria. 

An  Act  to  amend  and  continue  two  Acts  passed  in 
the  ninth  and  eleyenth  j^ears  of  the  reign  of  Her 
present  Majesty  respectiyely  intituled  ''An  Act  to 
amend  and  consolidate  the  laws  between  Masters 
and  Serrants  in  New  South  Wales/'  and  ''An  Act 
to  amend  an  Act  intituled  'An  Act  to  amend  and 
consolidate  the  laws  between  Masters  and  Servants 
in  New  South  Wales.' " 

An  Act  for  improying  the  Administration  of 
Criminal  Justice. 


An  Act  to  make  further  proyision  for  the  care  and 
maintenance  of  Persons  of  Unsound  Mind. 

An  Act  to  amend  the  law  of  Eyidence. 

An  Act  to  amend  an  Act  intituled  "  An  Act  declar- 
atory of  the  right  of  Occupants  of  Crown  Lands 
to  impound  cattle  and  other  animals  found 
trespassing  thereon. 

An  Act  to  make  proyision  for  the  better  Adminis- 
tration of  Justice  in  county  courts  in  the  colony 
of  Victoria. 

An  Act  to  consolidate  and  amend  the  law  relating 
to  Ports,  Harbors,  and  Shipping  in  the  colony  of 
Victoria. 


Hlttoiyof  Act. 


Repealed  by  16  Vict  No.  3. 


Repealed  by  16  Vict  No.  35. 


Amended  by  17  Vict  No.  1  { 
repealed  by  17  Vict  Na  4. 

Unrepealed. 


Repealed  by  17  Vict  No.  6. 

Repealed  by  Justices  of 
Peace  Statute  1865,  and 
re-enacted  in  Parts  IL, 
VIL,  and  VUL  thereol 

Repealed  by  LnmigratioQ 
Stotute  1864. 

Repealed  by  Criminal  Law 
and  Practice  Statute  1864^ 
and  re-enacted  in  Part  X. 
diyision  17  thereof. 

See  ante,  9  Vict  No.  27; 
repealed  and  re-enacted  by 
Masters  and  Seryanta  Sta- 
tute 1864. 


Section  27  repealed  by  Coro- 
ners Statute  1865,  and  re- 
enacted  in  s.  10  thereof; 
the  remainder  repealed  by 
Criminal  Law  and  Practice 
Statute  1864,andre-eDacted 
in  Part  X.  thereof. 

Repealed  by  Lunapy  Statute 
1867. 

Repealed  by  21  Vict  No.  8. 
Repealed  by  18  Vict  Na  30. 


Amended  and  extended  bj 
17  Vict  No.  21;  repealed 
by  21  Vict  No.  29. 

Sections  11,  12,  14,  15,  and 
Schedule  A  repealed  by 
17  Vict  No.  28;  the 
remainder  repealed  and 
re-enacted  in  part  by 
Passengers,  Harbors,  and 
Nayigation  Statute  1865. 
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Date  of  Act. 


TlUe  of  Act. 


History  of  Act 


16  Vict. 
No.  13 

16  Vict 
No.  14 


16  Vict. 
No.  15 

16  Vict. 
Na  16 


16  Vict. 
No.  17 


16'\nct. 
No.  18 

16  Vict. 
No.  19 

16  Vict. 
No.  SO 


16  Vict 
No.  21 

16  Vict 
No.  22 


16  Vict. 
No.  23 


16  Vict 
No.  24 


16  Vict. 
No.  25 


An  Act  to  facilitate  the  appreheiwion  and  prerent 
the  introduction  into  the  colony  of  Victoria  of 
Offenders  illegally  at  large. 

An  Act  for  the  better  preyention  of  Offences. 


An  Act  to  alter  the  laws  relatire  to  Jnrors  and 
Jnries  in  certain  districts. 

An  Act   to  amend  the  laws  relating  to  Special 
Constables. 


An  Act  to  regulate  the  Conreyance  of  Passengers  to 
the  colony  of  Victoria. 


An  Act  to  amend  ''The  Melbourne  Corporation 
Act "  in  the  matter  of  the  qualification  of  citizen- 
ship. 

An  Act  to  authorize  the  Corporation  of  the  city  of 
Melbourne  to  damask  and  destroy  their  Common 
Seal  and  to  adopt  another  seal  in  lieu  thereof. 

An  Act  for  the  better  protection  of  Cattle,  and  the 
better  prerention  of  Oittle  Stealing. 


An  Act  for  prerenting  the  extension  of  the  disease 
called  Scab  in  Sheep. 

An  Act  for  the  better  prevention  of  Vagrancy  and 
other  offences. 


An  Act  for  the  general  regulation  of  the  Customs 
in  the  colony  of  Victoria. 


An  Act  for  the  regulation  of  the  Police  Force. 


An  Act  to  consolidate  and  amend  the  laws  relating 
to  Steam  Navigation  and  to  the  boats  and  lights 
to  be  carried  and  the  signals  to  be  made  by  sea- 
going vessels. 


Expired.   See  18  Vict  No.  3. 


Section  6  amended  by  21 
Vict.  No.  17 }  88.  6,  7,  8, 
repealed  by  21  Vict  No. 
29;  the  remainder  repealed 
and  re-enacted  in  part  by 
Criminal  Law  and  ]rractice 
Statute  1864. 

Repealed  by  21  Vict  No.  19. 


Repealed  and  re-enacted  by 
Unlawful  Assemblies  and 
Party  Processions  Statute 
1865. 

Incorrectly  included  in 
schedule  to  21  Vict.  No. 
16:  Error  corrected  by  21 
Vict.  No.  39;  repealed  by 
18  Vict.  No.  5. 

Unrepealed. 


Unrepealed. 


Sections  4,  5,  6,  7,  13  re- 
pealed by  Criminal  Law 
and  Practice  Statute  1864, 
and  re-enacted  therein  as 
follows: — Part  of  s.  4  in 
s.  76,  B.  5  in  s.  73,  s.  6  in 
s.  304,  part  of  s.  7  in  s.  74> 
and  remainder  of  s.  7  in 
s.  374;  the  remainder  re- 
pealed by  Police  Offences 
Statute  1865,  and  partly 
re-enacted  in  ss.  19  and  20 
thereof. 

Repealed  by  18  Vict.  No.  38. 

Section  20  amended  by  21 
Vict.  No.  17 ;  repealed  by 
Police     Offences    Statute 

1864,  and    re-enacted   in 
Police    Offences    Statute 

1865,  Part  III. 

Amended  by  17  Vict  No.  17, 
and  by  18  Vict  No.  29  ; 
repealed  by  21  Vict  No. 
13. 

Amended,  and  ss.  21-25  re- 
pealed by  17  Vict  No.  25 ; 
the  remainder  repealed  and 
re-enacted  by  28  Vict.  No. 
257. 

Repealed  and  re-enacted  by 
Passengers,  Harbors,  and 
Navigation  Statute  1865. 
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Date  of  Act. 


16  Vict. 
No.  S6 


16  Vict. 
No.  27 

16  Vict. 
No.  28 


16  Vict. 
No,  29 

16  Vict, 
No.  80 


16  Vict 
No.  31 

16  Vict. 
No.  32 


16  Vict. 
No.  33 

16  Vict. 
No.  34 

16  Vict. 
No.  85 


16  Vict. 
No.  36 


16  Vict. 
No.  37 

16  Vict. 
No.  38 


TiUe  of  Act 


An  Act  for  registerinff  Births,  Deaths,  and  Mar- 
riages in  the  colony  of  Victoria, 


History  of  Act 


An  Act  to  amend  an  Act  intituled  ''An  Act  to 
regulate  the  licensing  of  Auctioneers  and  the 
collection  of  duties  on  propertj  sold  by  auction." 

An  Act  more  effectually  to  promote  the  erection  of 
Buildings  for  Public  Worship  and  to  provide  for 
the  maintenance  of  Ministers  of  Religion  in  the 
colony  of  Victoria. 

An  Act  to  alter  <«The  Victoria  Electoral  Act  of 
1851"  and  to  increase  the  number  of  Members  of 
the  Legislative  Council  of  the  colony  of  Victoria. 

An  Act  for  applying  certain  sums  arising  from  the 
revenue  receivable  in  the  colony  of  Victoria  to  the 
service  thereof  for  the  year  One  thousand  eight 
hundred  and  fifty-three,  and  fbr  further  appropri- 
ating the  said  revenue. 

An  Act  to  enable  the  Sheriff  of  the  colony  of  Vic- 
toria to  appoint  deputies. 

An  Act  to  make  provision  for  the  better  control  and 
disposal  of  Oflcoiders. 


An  Act  to  abolish  certain  Dues  on  Shipping  and  to 
amend  the  law  relating  to  Seamen  and  Water 
Police. 

An  Act  to  incorporate  and  endow  the  UnlTersity  of 
Melbourne. 

An  Act  to  make  provision  for  the  sale  of  Fermented 
and  Spirituous  Liquors  and  of  Befireshments  in 
certain  districts. 


An  Act  to  amend  an  Act  intituled  "An  Act  for 
regulating  the  Police  in  the  towns  of  Parramatta, 
Windsor,  Maitland,  Bathurst,  and  other  towns 
respectively,  and  for  removing  and  preventing 
nuisances  and  obstructions,  and  for  the  better 
alignment  of  streets  therein." 

An  Act  to  consolidate  and  amend  the  laws  relating 
to  Savings  Banks. 

An  Act  to  amend  in  certain  respects  an  Act  intituled 
^An  Act  to  incorporate  the  Inhabitants  of  the 
town  of  Melbourne,"  and  to  make  further  provision 
for  the  cleansing  and  improvement  of  the  city  of 
Melbourne. 


Section  29  repealed  by 
Criminal  Law  and  Prac- 
tice Statute  1864,  and  see 
s.  240  thereof;  the  remain- 
der repealed  and  re-enacted 
by  Registration  of  Births 
Deaths  and  Marriages  Sta- 
tute 1864. 

Repealed  by  18  Vict  No.  23. 


Repealed  partially  by  19 
Vict  No.  6 ;  remainder 
repealed  and  re-enacted  in 
part  by  Religious  Trusts 
Statute  1866. 

Amended  by  18  Vict  No. 
34;  repealed  by  19  Vict 
No.  12. 

Operation  exhausted. 


Unrepealed. 

Amended  and  section  10 
repealed  by  17  Vict.  No. 
26;  8.  3  repealed  by  Crimi- 
nal Law  and  Practice  Sta- 
tute 1864,  and  re-enacted 
in  Part  IX.,  s.  291  thereof; 
the  remainder  repealed  and 
re-«nacted  by  Statute  of 
Gaols  1864. 

Repealed  and  re-enacted  by 
Seamen  Statute  1865. 

Unrepealed. 

Amended  hy  21  Vict  No.  9; 
amended  and  continued  by 
17  Vict.  No.  24,  18  Vict 
Nob.  17,  and  33,  and  by  21 
Vict.  No.  16 ;  amended  by 
25  Vict  No.  154 ;  repealed 
and  re-enacted  by  Wines, 
Beer,  and  Spirits  Sale  Sta- 
tute 1864. 

Repealed  by  18  VictNa  14. 


Repealed  and  re-enacted  by 
Savings  Banks  Statute  1865. 

Extended  to  Oeelong  by  27 
Vict  No.  178  8.  67;  un- 
repealed. 
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Date  of  Act 


16  Vict. 
Ko.  39 


16  Vict. 
Ko.  40 


16  Vict. 
Ko.  41 

16  Vict 


16  Vict 


16  Vict. 


16  Vict 


16  Vict. 


17  Vict. 
190.1 

17  Vict 
No.  3 


17  Vict 
Ko.  3 

17  Vict 
Ko.4 

17  Vict. 
Ko.5 


Title  of  Aet 


An  Act  to  establish  a  Board  of  Commissioners  for 
the  better  sewerage  and  drainage  of  the  city  of 
Melbonme,  and  for  supplying  Water  thereto  and 
to  the  suburbs  thereof. 

An  Act  for  maldng  and  improring  Roads  io  the 
colony  of  Victoria. 


An  Aet  to  alter  and  increase  the  sum  appropriated 
to  the  payment  of  the  Salary  of  the  Governor  of 
the  colony  of  Victoria. 

An  Act  to  incorporate  a  company  to  be  called  the 
Geelong  and  Melbourne  Railway  Company. 


An  Act  to  incorporate  a  company  to  be  called  the 
Melbourne  and  Hobson's  Bay  Bailway  Company. 


An  Act  to  incorporate  a  company  to  be  called  the 
Melbourne,  Mount  Alexander,  and  Murray  Biyer 
Bailway  Company. 


An  Act  for  lighting  with  gas  the  dty  of  Melboune, 
in  the  colony  of  Victoria,  and  to  enable  certain 
persons  associated  under  the  name,  style,  or  title 
of  **  The  City  of  Melbourne  Gas  and  Coke  Com- 
pany** to  sue  and  be  sued  in  the  name  of  the  sec* 
oretary  for  the  time  being  of  the  said  company,  and 
for  other  purposes  therein  mentioned. 

An  Act  to  amend  an  Act  intituled  "  An  Act  to 
incorporate  the  Proprietors  of  a  certain  Banking 
Company  called  the  Bank  of  New  South  Wales, 
and  ror  other  purposes  therein  mentioned. 

An  Act  to  alter  an  Act  intituled  **  An  Act  to  restrain 
by  summary  proceedings  unauthoria;ed  liiining  on 
Waste  Lands  of  the  Crown. 

An  Act  for  the  further  extension  o|  smnmaiy  juris- 
diction in  cases  of  Larceny, 


An  Act  to  regulate  the  tenure  of  office  by  the 
aldermen  of  additional  wards  in  the  city  of  Mel- 
bourne. 

An  Act  for  the  better  management  of  the  Gold 
Fields  in  the  colony  of  Victoria. 

An  Act  to  legalize  Partnerships  with  limited  lia- 
bility. 


Biitory  of  Act. 


See  18  Vict  No.  26  and  18 
Vict.  No.  40 ;  amended  by 
2 1  Vict  No.  69 ;  repealed  by 
Public  Works  Statute  1866. 

Amended  by  17  Vict  No. 
29  and  by  21  Vict  Nos.  81 
and  62 ;  repealed,  so  far 
as  relates  to  s.  123  of  Lands 
Clauses  Consolidation  Act, 
by  21  Vict  No.  62,  and  so 
far  as  relates  to  road  dis- 
tricts and  district  road 
boards,  by  27  Vict  No. 
176  ;  the  remainder  re- 
pealed by  Public  Works 
Statute  1866  and  re-en- 
acted in  Part  IL  thereof. 

Repealed  by  18  Vict.  No. 
43. 

Amended  by  18  Vict;  re- 
pealed partially  by  27  Vict. 
No.  186}  the  remainder 
repealed  by  Public  Works 
Statute  1866. 

Amended  by  19  Vict,  and 
by  21  Vict.  No.  18 ;  s.  38 
repealed  by  28  Vict.  No. 
271  }  see  28  Vict.  No.  270 ; 
unrepealed. 

See  1 9  Vict  No.  16;  repealed 
partially  by  27  Vict  No. 
186.  The  remainder  re- 
pealed by  Public  Works 
Statute  1866. 

Amended  by  18  Vict  and 
by  21  Vict.  No.  14  ;  unre- 
pealed. 


Repealed  by  the  Bank  of 
New  South  Wales  Act 
1866. 

Repealed  hj  17  Vict  No.  4. 


Section  4  repealed  by  25 
Vict.  No.  169  ;  the  re- 
mainder repealed  by  Cri- 
minal Law  and  Practice 
Statute  1864,  and  re-en- 
acted in  Part  XL  thereof. 

Repealed  by  27  Viet.  No. 
178  8.  27. 

Repealed  by  18  Vict.  No.  37. 

Repealed  by  Companies  Sta- 
tute 1864. 
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HISTORICAL  TABLE  OF  LEGISLATION. 


17  Vict. 
No.  6 

17  Vict 
No.  7 


17  Vict. 
No.  8 

17  Vict. 
No.  9 

17  Vict. 
No.  10 


17  Vict. 
No.  11 

17  Vict. 
No.  12 

17  Vict. 
No.  13 


17  Vict. 
No.  14 

17  Vict. 
No.  15 

17  Vict. 
N<^.  16 


17  Vict. 
No.  17 


17  Vict. 
No.  18 

17  Vict. 
No.  19 

17  Vict. 
No.  20 


17  Vict. 
No.  21 


An  Act  for  granting  Duties  of  Cni toms  in  the  colony 
of  Victoria. 

An  Act  for  applying  certain  sums  arising  from  the 
rerenue  receiyable  in  the  colony  of  "Nactoria  to 
the  sendee  thereof  for  the  year  One  thousand 
eight  hundred  and  fifty-four,  and  for  further  ap- 
propriating the  said  revenue. 

An  Act  to  restrain  the  Careless  Use  of  Fire. 


An  Act  for  taking  an  account  of  the  Population  of 
the  colony  of  Victoria. 

An  Act  to  repeal  certain  clauses  of  ''An  Act  to 
regulate  the  making  and  sale  of  bread,  and  to 
prerent  the  adulteration  thereof  and  of  meal  and 
flour,"  and  to  make  other  proyisions  instead 
thereof. 

An  Act  to  amend  further  the  law  of  Evidence. 

An  Act  for  the  establishment  and  management  of 
Cemeteries  in  the  colony  of  Victoria. 

An  Act  to  enable  the  Mayor,  Aldermen,  Councillors, 
and  Citizens  of  the  city  of  Melbourne  to  raise  a 
sum  or  sums  of  money  not  exceeding  five  hundred 
thousand  pounds  in  the  whole,  and  for  farther 
amending  the  Acts  relating  to  the  Corporation 
thereof. 

An  Act  to  extend  the  provisions  of  the  Acts  relating 
to  legally  qualified  Medical  Practitioners. 

An  Act  to  regulate  Grants  of  Patents  for  Inven- 
tions in  the  colony  of  Victoria. 

An  Act  to  give  a  preferable  lien  on  Wool  from 
season  to  season,  and  to  make  mortgages  of  stock 
valid  without  delivery. 


History  of  Act* 


An  Act  to  amend  an  Act  intituled  ^  An  Act  for  the 
general  regulation  of  the  Customs  in  the  colony  of 
Victoria." 


An  Act  to  authorize  a  Tonnage  Duty  on  Shipping 


An  Act  to  regulate  the  temporal  affairs  of  the 
Synod  of  Victoria,  and  to  amend  the  law  relating 
thereto. 

An  Act  to  authorize  for  a  limited  period  an  Assess- 
ment on  Stock. 


An  Act  to  amend  and  extend  an  Act  intituled  "An 
Act  to  make  provision  for  the  better  Administra- 
tion of  Justice  in  county  courts  in  the  colony  of 
Victoria.** 


Bepealed  by  18  Vict.  No.  9. 
Operation  exhausted. 


Amended  by  19  Vict.  No. 
9;  repealed  by  21  Vict. 
No.  65. 

Operation  exhausted. 

Repealed  and  re^nacted  by 
Bakers  and  Millers  Statute 
1865. 


Repealed  by  21  Vict.  No.  8. 

Repealed  and  re-enacted  by 
27  Vict  No.  201. 

Amended  by  18  Vict  No. 
21 J  unrepealed. 


Amended  by  24  Vict  No. 
118;  repealed  by  Medical 
Practitioners  Statute  1865. 

Repealed  by  20  Vict.  No.  3. 

Continued  by  21  Vict  No.  16, 
and  error  in  the  schedule 
to  that  Act  corrected  by 
21  Vict.  No.  39;  rendered 
permanent  by  22  Vict  Na 
68 ;  repealed  by  Instru- 
ments and  Securities 
Statute  1864,  and  re-en- 
acted in  Part  VIIL  there- 
ol 

Incorrectly  included  in 
schedule  to  21  Vict.  No. 
16,  and  error  corrected  by 
21  Vict.  No.  39;  repealed 
by  21  Vict.  No.  13. 

Repealed  by  Passengers, 
Harbors,  and  Navigation 
Statute  1865. 

Amended  by  22  Vict  No. 
82;  unrepealed. 

Expired ;  re-enacted  by  19 
Vict.  No.  6;  continued  by 
21  Vict  No.  16;  repeal!^ 
by  21  Vict  No.  47. 

Repealed  by  21  Vict  No. 
29. 


*r^\^' 
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Date  of  Act 


17  Vict 
No.  22 


17  Vict 
No.  23 


17  Vict 
No.  24 


17  Vict. 
No.  25 

17  Vict 
No.  26 


17  Vict. 
No.  27 

17  Vict. 
No.  28 

17  Vict 
Na  29 


17  Vict. 
No.  30 


17  Vict 
No.  31 

17  Vict. 
No.  32 

17  Vict. 


Title  of  Act 


An  Act  for  Electric  Tetegraphs. 


An  Act  to  enable  the  Mayor,  Aldermen,  Councillors, 
and  Burgesses  of  the  town  of  Geelong  to  raise  a 
sum  or  sums  of  money  not  exceeding  Two  hundred 
thousand  pounds  in  the  whole,  and  for  further 
amending  the  Acts  relating  to  the  Corporation 
thereof. 

An  Act  to  amend  an  Act  intituled  "  An  Act  to  con- 
solidate and  amend  the  laws  relating  to  the  licens- 
ing of  Public  Houses,  and  to  regulate  the  sale  of 
Fermented  and  Spirituous  Liquors  in  New  South 
Wales,**  and  also  an  Act  intituled  **  An  Act  to 
make  provision  for  the  sale  of  Fermented  and 
Spirituous  Liquors  and  Refreshments  in  certain 
districts"  and  to  impose  a  fee  on  the  re^^tration 
of  names  of  spirit  merchants. 


An  Act  to  amend  an  Act  intijtuled  **  An  Act  for  the 
regulation  of  the  Police  Force.*' 

An  Act  to  amend  an  Act  intituled  '*  An  Act  to  make 
provision  for  the  better  control  and  disposal  of 
Offenders." 


History  of  Act 


An  Act  for  the  protection  and  management  of 
Wharfs. 

An  Act  to  amend  an  Act  intituled  "  An  Act  to  con- 
solidate and  amend  the  law  relating  to  Ports,  Har- 
bors, and  Shipping  in  the  colony  of  Victoria.'* 

An  Act  to  amend  an  Act  intituled  ''An  Act  for 
making  and  improving  Boads  in  the  colony  of 
Victoria." 


Ah  Act  to  amend  the  law  relating  to  the  Post  Ofilce. 


An  Act  for  Lnprovements  in  Fitzroy  Ward  iii  the 
city  of  Melbourne. 

An  Act  to  extend  the  Elective  Franchise. 

An  Act  to  incorporate  the  Proprietors  of  a  certain 
banking  company  called  the  Bank  of  Victoria, 
and  for  other  purposes  therein  mentioned. 


Section  9  repealed  by  Cri- 
minal Law  and  Practice 
Statute  1864,  and  see  s. 
190  thereof;  the  remain- 
der repealed  by  Public 
Works  Statute  1865,  and 
re-enacted  in  Part  VI. 
thereof. 

Amended  by  18  Vict  No. 
22;  unrep^ed. 


Continued  by  21  Vict.  No. 
16,  and  error  in  schedule 
to  that  Act  corrected  by 
21  Vict.  No.  39  ;  amended 
by  20  Vict  No.  4,  21 
Vict.  No.  9,  and  25  Vict. 
No.  154  ;  made  permanent 
by  22  Vict.  No.  68  ;  re- 
pealed by  Wines,  Beer, 
and  Spirits  Sale  Statute 
1864. 

Repealed  and  re-enacted  by 
28  Vict,  No.  267. 

Second  proviso  of  s.  1  re- 
pealed by  Criminal  Law 
and  Practice  Statute  1864, 
and  re-enacted  in  s.  293 
thereof;  repealed  and  re- 
enacted  by  Statute  of 
Gaols  1864. 

Repealed  by  Passengers, 
Harbors,  and  Narigation 
Statute  1865. 

Repealed  and  re-enacted  by 
Passengers,  Harbors,  and 
Navigation  Statute  1865. 

Repealed  as  to  road  dis- 
tricts and  district  road 
boards  by  27  Vict  No.  176; 
the  remainder  repealed  by 
Public  Works  Statute  1865, 
and  re-enacted  in  Part  II. 
thereof. 

Sections  5,  6,  7, 16,  and  part 
of  19  repealed  by  18  Vict 
No.  31 ;  amended  by  21 
Vict  No.  60,  SB.  7  and  8; 
repealed  and  re-enacted  in 
part  by  Post  Office  Statute 
1864. 

Amended  by  24  Vict.  No. 
110;  unrepealed. 

Repealed  by  Electoral  Act 
1865. 

Explained  by  19  Vict.;  un- 
repealed. 


V 


{ 


HISTORICAL  TABLE  OP  LEMSLATION. 


Ab  ActtoprotecttheTightBOfliiTeiiton of  Articles 
At  the  EihlbltioD  in  Victoria  of  One  thoimnd 
eight  handred  oud  flft^-fonr. 

An  Act  to  provide  tor  the  exteiuion  of  the  time 
alioired  for  the  collection,  publication,  and  exhi- 
bition of  the  Citizen  Lista  of  the  citj  of  Melbonrae, 
and  for  the  rec«lt'     ■        ■  -     .  ■ 

objections  relatiiig  0 


An  Act  tor  T<d|uiteer  Corpa  in  Victoria. 


An  Act  far  the  more  effectual  prosecution  of  In- 
qniriea  bj  Boarda  and  Commlralons. 

o  the  Chief  CoDb- 


An  Act  to  indemnify  all  pereona  who  have  pro- 
claimed or  acted  under  the  aulhorlt*^  of  martial 
lav  within  a  certain  diatrlct  in  Victoria. 


Extended  to  Geelong  bj  17 
Viet.  No.  17S  a.  il;  luue- 
pealed. 


Continned  by  is  Viet.  No.  S 
and  SI  Vict  So.  16;  made 
b7  98  Vict.  No. 


pemument  bj  98 
6Si  niuepealed. 


Amended  and  n.  1  and  4 
repealed  by  19  Vict.  No. 
7;  ea.  18  and  31  amended 
b7  31  Vict.  3*.  17;   a.  U 

and  part  of  ».  11  repealed 

bj  as  Vict  No.  133;  re> 
malnder  repealed  and  partly 
le-enacted  bj  Paaaengen, 
EarboiB,  and  Narigufam 
Statute  1B6S. 


Amended  bj  19  Vict.  No.  S 
and  S4  Vict.  Ko.  113]  M.  3 
and  4  repealed  by  37  Vict 
No.  1S3 ;  the  Tonainder 
repealed  and  n-oiacted  in 
part  by  Volnnteer  Btatnte 
lit*. 

Bepealed  by  Pablio  Heaia 
Statute  IB69. 

Ameoded  by  81  Vict.  No.  IS, 
S6  Vict.  No.  144,  and  hy 
37  Vict  No.  169  8.81;  a.  B 
with  achedule  repealed  by 
89  Tict.  No.  893;  the  re- 
minder onrepealed. 

Operation  ezhansted. 


OiKratlon  e:ihauat»d. 


Bepealed  by  Police  OSencca 
Statute  1 8  64,  and  re-enacted 
in  Police  Offences  Statute 
1866,  Pcrta  L.  H.,  and  V.; 
1. 19  re-enacted  in  Part  n. 
of  Poblic  Health  StaWte 
1666, 
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BAteot  Aet 


18  Vict. 
No.  15 


18  Vict 
Ko.16 


18  Vict. 
No.  17 


18  Vict. 
No.  18 


18  VSct. 
No.  19 


18  Vict 
No.  20 


18  Vict. 
No.  21 


18  Vict 
No.  22 


18  Vict 
No.  23 


18  Vict. 
No.  24 

18  Vict. 
No.  25 


18  Vict. 
No.  26 

18  Vict 
No.  27 


Title  of  Act. 


An  Act  for  the  establishment  of  Municipal  Institu- 
tions in  Victoria. 


An  Act  to  re-enact  three  Acts  passed  in  the  ninth, 
eleventh,  and  sixteenth  years  of  the  reign  of  Her 
present  Majesty,  respecting  the  law  between  Masters 
and  Serrants. 

An  Act  to  continue  an  Act  intituled  ^'An  Act  to 
make  provision  for  the  sale  of  Fermented  and 
Spirituous  Liquors,  and  of  Refreshments  in  certain 
districts.'' 


An  Act  to  amend  an  Act  intituled  ''An  Act  to 
provide  for  the  establishment  of  FubHc  Abattoirs 
m  the  city  of  Melbourne  and  for  preventing  certain 
nuisances  therein." 

An  Act  for  adopting  a  certain  Act  of  Parliament 
intituled  "An  Act  for  the  amendment  of  an  Act 
passed  iivthe  first  year  of  the  nign  of  Her  Majesty 
Queen  Victoria  intituled  'An  Act  for  the  amend- 
ment of  the  laws  with  respect  to  Wills.'  " 

An  Act  to  facilitate  proceedings  by  and  against 
Incorporated  Companies. 


An  Act  to  amend  an  Act  intituled  "An  Act  to 
enable  the  Mayor,  Aldermen,  Councillors,  and 
Citizens  of  the  city  of  Melbourne  to  raise  a  sum  or 
sums  of  money  not  exceeding  Five  hundred  thousand 
pounds  in  the  whole,  and  for  further  amending  the 
Acts  relating  to  the  Corporation  thereol" 

An  Act  to  amend  an  Act  intituled  "An  Act  to 
enable  the  Mayor,  Aldenifien,  Councillors,  and 
Burgesses  of  the  town  of  Geelong  to  raise  a  sum 
or  sums  of  money  not  exceeding  Two  hundred 
thousand  pounds  in  the  whole,  and  for  the  further 
amending  the  Acts  relating  to  the  Corporation 
thereof." 

An  Act  for  the  better  regulation  of  Sales  by  Auc- 
tion and  Auctioneers. 


An  Act  for  facilitating  the  transfer  of  various  In- 
struments and  Securities. 

An  Act  to  facilitate  the  delivery  of  Passengers' 
Luggage  and  Tools  of  Trade  from  ships  arriying 
in  the  colony  of  Victoria  from  the  United  Kingdom 
or  foreign  ports. 

An  Act  to  authorize  the  raising  a  sum  of  money  for 
certain  Public  Works. 

An  Act  for  granting  Duties  of  Customs  upon  Gold 
exported  from  Victoria. 


History  of  Act. 


Amended  by  18  Vict.  No.  32 
and  19  Vict  No.  16;  ss.  4, 
5,  and  6  repealed  by  24 
Vict.  No.  114;  the  re- 
mainder repealed  by  27 
Vict.  No.  184. 

Continued  by  21  Vict.  No. 
16,  and  made  permanent 
by  22  Vict.  No.  68;  re- 
pealed by  Masters  and  Ser- 
vants Statute  1864. 

Expired;  s^  18  Vict.  No. 
33^  continued  or  revived 
by  21  Vict  No.  16,  and 
made  permanent  by  22 
Vict.  No.  68;  repeal^  by 
Wines,  Beer,  and  Spirits 
Sale  Statute  1864. 

Extended  to  Geelong  by  27 
Vict  No.  178  s.  67;  re- 
pealed by  27  Vict  No. 
199. 

Repealed  by  Wills  Statute 
1864. 


Repealed  by  Instruments  and 
Securities  Statute  1864, 
and  re-enacted  in  Part  X., 
division  1  thereof. 

Unrepealed. 


Unrepealed. 


Amended  by  21  Vict.  No. 
9 ;  repealed  and  re-enacted 
by  Sales  by  Auction  Sta- 
tute 1864. 

Repealed  by  21  Vict.  No.  6. 

Repealed  and  re-enacted  by 
Passengers,  Harbors,  and 
Navigation  Statute  1865, 
Part  I.,  division  3  there- 
of. 

Repealed  by  18  Vict.  No. 
40. 

Amended  by  26  Vict.  No. 
185 ;  repealed  by  29  Vict 
No.  293. 
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HISTORICAL  TABLE  OF  LEGISLATION. 


Bate  of  Act 


18  Vict. 
No.  28 


18  Vict. 
Ko.  29 

18  Vict. 
No.  30 


18  Vict. 
No.  31 

18  Vict. 
No.  32 

18  Vict 
No.  33 


TlUe  of  Aot 


18  Vict. 
No.  34 

18  Vict 
No.  !55 


18  Vict. 
No.  36 

18  Vict. 
No.  37 

18  Vict. 
No.  38 

18  Vict. 
No.  39 

18  Vict. 
No.  40 


18  Vict 
No.  41 


18  Vict 
No.  42 

18  Vict 
No.  43 

18  Vict 
No.  44 


An  Act  to  proTide  for  the  prerentioii  of  Distarbaoces 
of  the  Public  Peace  in  Victoria. 


An  Act  to  farther  amend  an  Act  intitntled  *'  An  Act 
for  the  general  regulation  of  the  Costoms  in  the 
colony  of  Victoria." 

An  act  to  amend  the  law  relating  to  the  Imponnding 
of  Cattle. 


An  Act  to  amend  an  Act  intituled  ''An  Act  to 
amend  the  law  relating  to  the  Post  Office." 

An  Act  to  amend  an  Act  intituled  "  An  Act  for  the 
establishment  of  Municipal  Institutions  in  Vic- 
toria." 

An  Act  to  further  continue  an  Act  intituled  ^  An 
Act  to  make  provision  for  the  sale  of  Fermented 
and  Spirituous  Liquors,  and  of  Befireshments  in 
certain  districts." 


An  Act  to  further  alter  "The  Victoria  Electoral 
Act  of  1851,"  and  to  increase  the  number  of 
Members  of  the  Legislative  Council  of  Victoria. 

An  Act  for  applying  certain  sums  arising  from  the 
revenue  receivable  in  the  colony  of  Victoria  to  the 
service  thereof  for  the  year  One  thousand  eight 
hundred  and  flfty-flve,  and  for  further  appropriat- 
ing the  said  revenue. 

An  Act  to  prevent  the  further  i>ollution  of  the 
waters  of  the  river  Tarra  Tarra  above  the  city  of 
Melbourne. 

An  Act  to  amend  the  laws  relating  to  the  Gold 
Fields. 

An  Act  for  preventing  the  extension  of  the  disease 
called  Scab  in  Sheep. 

An  Act  to  make  provision  for  certain  Immigrants. 


An  Act  to  authorize  the  raising  moneys  for  certain 
Public  Works. 


An  Act  to  consolidate  and  amend  the  laws  relating 
to  Friendly  Societies. 


An  Act  for  the  better  i^gulation  of  Mining  Com- 
panies. 

An  Act  to  alter  the  sum  appropriated  to  the  pay- 
ment of  the  Salary  of  the  Governor  of  Victoria. 

An  Act  to  regulate  the  Execution  of  Criminals. 


Hlstmyof  Act 


Repealed  and  re-enacted  by 
UnlawAil  Assemblies  and 
Party  Processions  Statute 
1865. 

Repealed  by  31  Vict  No. 
13. 

Section  21  amended  by  21 
Vict.  No.  17 ;  repealed  and 
re-enacted  by  28  Vict  Now 
249. 

Amended  by  19  Vict  No. 
10;  repealed  by  the  Poet 
Office  Statute  1864. 

Repealed  by  27  Viot  No. 
184. 

Amended  by  21  Vict.  No.  9, 
and  continued  by  21  Vict 
No.  16;  made  permanent 
by  22  Vict  No.  68;  re- 
pealed by  Wines,  Beer, 
and  Spirits  Sale  Statute 
1864. 

Repealed  by  19  Vict.  No. 
12. 

Operation  exhausted. 


Repealed  by  Public  Health 
Statute  1865. 

Repealed  by  21  Vict  No. 
82. 

Repealed  by  25  Yici.  No. 
143. 

Section  5  amended  by  21 
Vict  No.  17 ;  repealed  by 
22  Vict.  No.  80. 

Section  14  repealed  by  Cri- 
minal Law  and  Practice 
Statute  1864,andre-enacted 
in  s.  229  thereof;  the  re- 
mainder repealed  by  Pub- 
lic Works  Statute  1865. 

Amended  by  21  Vict  Noa. 
10  and  53;  repealed  and 
re-enacted  by  Friendly  So^ 
cieties  Statute  1865. 

Amended  by  21  Vict  No. 
56;  repealed  by  Companies 
Statute  1864. 

Repealed  by  27  Vict.  No. 
189. 

Repealed  by  Criminal  Law 
and  Practice  Statute  1864, 
and  re-enacted  in  Part  IX. 
thereof. 
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Date  Of  Act. 


18  Vict 
Na  45 


18  Vict 


18  Vict. 


18  Vict 


18  Vict 


18  Vict. 


18  Vict. 


18  Vict 

19  Vict 
No.  1 


19  Vict. 
No.  2 


19  Vict 
Ko.  3 

19  Vict 
Ko.  4 

19  Vict 
No.  5 

19  Vict 
No.  6 


19  Vict. 
No.  7 


TlUeof  Act. 


An  Act  to  enable  the  bithopf,  clergy,  and  laity 
of  the  United  Church  of  Enghind  and  Ireland  in 
Victoria  to  provide  for  the  regulation  of  the 
affairs  Of  the  said  chnrch. 

An  Act  to  enable  the  City  of  Melbourne  Gas  and 
Coke  Company  to  increase  the  capital  of  the  said 
company  to  the  sum  of  One  hundred  thousand 
pounds,  to  be  raised  by  the  issue  of  Six  thousand 
shares  of  Ten  pounds  each. 

An  Act  to  enable  the  trustees  for  the  time  being  of 
certain  portions  of  the  Belfast  Church  of  England 
lands  in  the  colony  of  Victoria  to  sell  certain 
portions  of  the  said  lands. 

An  Act  fbr  the  incorporation  of  a  company  called 
<'  The  Melbourne  Exchange  Company." 


An  Act  to  incorporate  the  Proprietors  of  a  certain 
company  called  "  The  South  Tarra  Water  Works 
Company/'  and  for  other  purposes  therein  men- 
tioned. 

An  Act  to  enable  the  City  of  Melbourne  Gas  and 
Coke  Company  to  raise  a  sum  or  sums  of  money 
not  exceeding  Fifty  thousand  pounds  in  the  whole, 
and  for  vesting  certain  real  estates  in  the  trustees 
of  the  said  company,  and  for  other  purposes  herein 
mentioned. 

An  Act  to  alter  and  amend  an  Act  passed  in  the 
sixteenth  year  of  the  reign  of  Her  Majesty  Queen 
Victoria  intituled  ^  An  Act  to  incorporate  a  com- 
^my  to  be  called  'The  Geelong  and  Melbourne 
Railway  Company.' " 

An  Act  to  amend  the  Acts  relating  to  the  Bank  of 
New  South  Wales. 

An  Act  to  further  &>ntinue  an  Act  intituled  ''An 
Act  to  prerent  for  a  limited  time  Party  Processions 
and  certain  other  Public  ExhibitionB,  in  the  colony 
of  New  South  Wales." 


An  Act  to  alter  the  laws  relating  to  Bills  of 
Exchange,  Promissory  Notes,  and  certain  other 
securideB,  and  to  facilitate  the  remedies  thereon. 


An  Act  to  continue  for  a  limited  period  an  Act 
intituled  "  An  Act  to  prevent  the  Influx  of  Crimi- 
nals into  Victoria." 

An  Act  to  amend  the  law  respecting  De&matory 
Words  and  libel. 

An  Act  to  re-enact  an  Act  intituled  "An  Act  to 
authorize  for  a  liniited  period  an  Assessment  of 
Stock." 

Aiji  Act  to  repeal  so  much  of  an  Act  intituled  "  An 
Act  more  effectually  to  promote  the  erection  of 
Buildings  for  Public  Worship,  and  to  provide  for 
the  mamtenance  of  Ministers  of  Religion  in  the 
colony  of  Victoria"  as  relates  to  any  grant  of 
money  out  of  the  general  revenue. 

An  Act  to  amend  an  Act  intituled  "  An  Act  to  regu- 
late the  Conveyance  of  Passengers  to  Victoria." 


Hlttoiy  of  Act 


Amended  by  86  Vict.  No. 
454 ;  unrepealed. 


Amended  by  21  Vict  No. 
14;  unrepealed. 


Amended  by  21  Vict  No. 
28;  unrepealed. 


Amended  and  ss.  5  and  10 

and  part  of  s.  2  repealed 
by  22  Vict.  No.  75;    re- 
mainder unrepealed. 
Repealed  by  Public  Works 
Statute  18B5. 


Amended  by  21  Vict  No. 
14;  unrepealed. 


Section  2  repealed  by  27 
Vict  No.  186  ;  remidnder 
repealed  by  Public  Works 
Statute  1865. 

Unrepealed. 

Continued  by  21  Vict  No. 
16;  made  permanent  by  22 
Vict  No.  68 ;  rep^ed  by 
Unlawful  Assemblies  and 
Party  Processions  Statute 
1865. 

Amended  by  19  Vict.  No.  19 
s.  2;  repealed  by  Instru- 
ments and  Securities  Sta- 
tute 1864,  and  re-enacted 
in  Part  L,  division  8  thereof. 

Operation  exhausted ;  see 
ante,  18  Vict  No.  8. 

Repealed  and  re-enacted  by 
Statute  of  Wrongs  1865. 

Continued  by  21  Vict.  No. 

16;  repealed  by  21  Vict 

No.  47. 
Repealed  by  Religious  Trusts 

Statute  1865. 


Repealed  and  re-enacted  in 
part  by  Passengers,  Har- 
bors, and  Navigation  Sta- 
tute 1865. 
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Date  of  Act 


19  Vict 
No.  8 

19  Vict. 

No.  9 
19  Vict. 

No.  10 

19  Vict 
No.  11 


19  Vict 
No.  12 


19  Vict 
No.  13 

19  Vict. 
Na  14 

19  Vict 
No.  15 


19  Vict 
No.  10 

19  Vio«. 
No.  17 


19  Vict. 
No.  18 


19  Vict 
No.  19 


Title  of  Aet 


An  Act  to  amend  an  Act  intituled  «An  Act  for 
Volunteer  Ck>rp«  in  Victoria." 

An  Act  to  amend  an  Act  intituled  *'An  Act  to 

restrain  the  Careless  Use  of  Fire.'* 
An  Act  to  amend  an  Act  intituled  '^An  Act  to 

amend  an  Act  intituled  *An  Act  to  amend  the 

law  relating  to  the  Post  Office.' " 
An  Act  to  provide  for  the  better  regulation  of 

Eroceedings  at  Elections  of  Members  of  the  Legis- 
ktiye  Council  and  Leg^slatiTe  Assembly  of  Victoria 
respectively. 
An  Act  to  provide  for  the  Election  of  Members  to 
serve  in  &e  Legislative  Council  and  Legislative 
Assembly  of  Victoria  respectively. 


An  Act  to  amend  an  Act  intituled  ''An  Act  to  make 

grovision  for  the  better  Administration  of  Justice 
1  the  colony  of  Victoria  ** 
An  Act  to  make  provision  for  the  eradication  of 
certain  Thistle  Plants  and  the  Bathurst  Burr. 

An  Act  to  enable  the  Oovemment  of  Victoria  to 
purchase  all  the  property  and  other  interests  pos- 
sessed by  the  Melbourne,  Mount  Alexander,  and 
Murray  Biver  BaQway  Company. 


An  Act  to  amend  an  Act  intituled  **  An  Act  for  the 
establishment  of  Municipal  Institutions  in  Victoria." 

An  Act  for  applying  certain  sums  arising  from  the 
revenue  receivable  in  Victoria  to  tiie  service 
thereof  for  the  year  One  thousand  eight  hundred 
and  fifty-six,  and  for  further  i^^proprlating  the  said 
rerenue. 

An  Act  to  amend  an  Act  intituled  ''An  Act  for 
applying  certain  sums  arising  from  the  revenue 
receivable  in  the  colony  of  Victoria  to  the  service 
thereof  for  the  year  One  thousand  eight  hundred 
and  fifty-five,  and  for  further  appropriating  the 
said  revenue  " 

An  Act  to  alter  and  simplify  the  Practice  and  m«de 
of  Procedure  in  an  Action  at  Law,  and  for  other 
purposes  in  relation  thereto. 


Hletoiy  of  Act 


Bepealed  and  re-enacted  in 
part  by  Volunteer  Statute 
1865. 

Bepealed  by  SI  Vict  Na  55. 

Bepealed  and  re-enacted  in 
part  by  Post  Oflke  Statute 
1864. 

Bepealed  by  S7  Vict  No. 
168. 


Sections  S  to  23  indusive» 
and  ss.  26,  27,  repealed  by 
21  Vict  No.  33;  SB.  1  to 
57,  except  s.  55,  and  the 
schedules  referred  to  in 
those  sections,  repealed  by 
Electoral  Act  1863;  s.  57 
repealed  by  22  Vict  No.  81 ; 
ss.  55  and  78  to  84  inclusive 
repealed  by  Electoral  Act 
1865  and  partly  re-enacted 
in  Part  fV.  thereof ;  re* 
mainder  unrepealed. 

Unrepealed. 


Bepealed  and  re-enacted  by 
Thistle  Prevention  Statute 
1865. 

Section  9  repealed  by  Crimi- 
nal Law  and  Practice  Sta- 
tute 1864  and  re-enacted 
in  s.  229  thereof ;  the  re- 
mainder repealed  by  Publio 
Works  Statute  1865. 

Bepealed  by  27  Vict  No. 
184. 

Operation  exhausted. 


Operation  exhausted. 


SecUons  181  to  136  in- 
clusive, 138,  139,  and  part 
of  137,  repealed  by  21 
Vict.  No.  19  and  No.  39 1 
88.  140  to  144  inclusive^ 
and  146  to  153  indusivey 
and  part  of  137,  repealed 
by  21  Vict  No.  8;  ss.  174. 

175,  801, 9nd  308  repealed 
by  27  Vict, No.  185;  s.  347 
jrepealed  by  22  Vict  No.  86; 
the  remainder  (except  sb. 

176,  292,  293,  294, 348,  and 
349,  which  are  unrepealed) 
repealed  by  Common  Law 
Procedure  Statute  1865. 
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Datoof  Aet 


Title  of  Aet 


19  Vict. 
No.  20 


19  Vict, 
No.  21 

19  Vict. 


19  Vict 
19  Vict 

19  Vict. 


19  Vict 


An  Act  for  adopting  and  applying  portions  of  cer- 
tain Acta  of  the  Imperial  Parliament,  passed  in  the 
sessions  of  the  thirteenth  and  fourteenth  and  in  the 
fifteenth  and  sixteentii. years  of  the  rdgn  of  Her 
Majesty  Queen  Victoria,  in  the  administration  of 
Justice  in  Victoria. 

An  Act  to  proTide  for  the  registration  of  Imported 
Stock, 

An  Act  to  establish  a  Oonstitation  in  and  for  the 
colony  of  Victoria. 


An  Act  to  explain  the  provisiond  of  an  Act  incor- 
porating the  Proprietors  of  the  Bank  of  Victoria. 

An  Act  to  authorize  the  admission  of  Alexander 
Keef er  to  practise  as  a  barrister  in  the  Supreme 
Court  of  the  colony  of  Victoria. 

An  Act  to  incorporate  a  company  to  be  called  ''The 
Studley  Park  Bridge  Company,"  and  to  enable  the 
said  company  to  erect  and  maintain  a  bridge  orer 
the  River  Yarra  Tarra  at  Church  street,  East 
Collingwood,  and  to  take  toll  thereat,  and  for  other 
purposes. 

An  Act  to  enable  Shareholders  and  Members  of  a 
certain  joint  stock  insurance  company,  carrymg 
on  business  in  the  colony  of  Victoria  under  the 
name,  style,  and  firm  of  '*  The  Victoria  Fire  and 
Marine  Insurance  Company,"  to  sue  and  be  sued  in 
the  name  of  the  chairman  for  the  time  being  of 
the  board  of  directors  of  the  said  company,  and 
for  other  purposes  therein  mentioned. 


History  of  Act. 


Bepealed    by     Statute    of 
Trusts  1864. 


Unrepealed. 

Short  title  ''The  Constitu- 
tion Act,"  given  by  21  Vict. 
Na  22;  s.  2  in  part  repealed 
by  Electoral  Act  1865;  8.4 
repealed  by  82  Vict.  No. 
334;  s  6  repealed  by  21 
Vict.  No.  33 ;  s.  7  repealed 
by  32  Vict.  No.  834 ;  s.  10 
repealed  by  22  Vict.  No.  64 ; 
s.  11  in  part  repealed  bv  21 
Vict  No.  12;  ss.  12,  13)  14, 
and  15  repealed  by  21  Vict. 
No.  33;  ss.  17  and  18  re- 
pealed by  23  Vict  No.  91 ; 
8. 19  repealed  by  22  Vict. 
No.  89;  s.  26  repealed  by 
23  Vict  Na  91 ;  s.  26  in 
part  repealed  by  21  Vict. 
No.  12,  also  in  part  repealed 
by  32  Vict  No.  834 ;  s.  31 
repealed  by  21  Vict.  No. 
12;  s.  33  in  part  repealed 
impliedly  by  21  Vict  No. 
12,  repealed  by  82  Vict. 
No.  334 ;  ss.  46  and  47  in 
PMt  repealed  by  28  Vict 
No.  235 ;  s.  47  in  part  re- 
pealed by  27  Vict  No.  189; 
8.  48  explained  by  22  Vict 
No.  65;  s.  61  rci>ealed  by 
28  Vict.  No.  236 ;  s.  63  re- 
pealed after  31  Dec  1875 
by  34  Vict  No  391;  sched. 
A  repealed  by  32  Vict  No, 
334;  sched.  D,  Part  VUL, 
rep^ed  after  31  Dec.  1876 
by  34  Vict  No.  391. 

Unrepealed. 
Operation  exhausted. 


Unrepealed. 


Unrepealed, 
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Date  of  Act. 


19Vict 


19  Vict, 


20  Vict. 
No.  1 

soviet 

No.  2 

20  Vict. 
No.  3 

20  Vict. 
No.  4. 


21  Vict. 
No.  5 


21  Vict. 
No.  6 


21  Vict. 
No.  7 

21  Vict. 
No.  8 

21  Vict. 
No.  9 


21  Vict. 
No.  10 

21  Vict. 
No.  11 

21  Vict. 
No.  12 

21  Vict. 
No.  13 


21  Vict 
No.  14 


Title  of  Aet 


An  Act  to  authorize  the  Melboome  and  HobMm*s 
Bay  Railway  Company  to  make  a  branch  railway 
from  their  present  railway  to  St  Eilda,  and  to 
amend  their  Act  of  Incorporation  and  to  extend 
the  powers  therein  oontainea,  and  for  other  purposes. 

An  Act  to  incorporate  the  Proprietors  of  a  certain 
banking  company,  to  be  called  ''The  Colonial 
Bank  of  Australasia,'*  and  for  other  purposes. 

An  Act  for  defining  the  Priyileges,  Immunities,  and 
Powers  of  the  Legislatiye  Council  and  Legislatire 
Assembly  of  Victoria  respectiyely. 

An  Act  for  taking  an  account  of  the  Population. 

An  Act  concerning  Letters  Patent  for  Inventions. 

An  Act  to  amend  the  laws  relatire  to  the  rending 
of  Fermented  and  Spirituous  liquors. 


An  Act  to  amend  the  law  relating  to  Bills  of  Lading. 


An  Act  to  amend  the  law  relating  to  Drafts  or 
Checks  on  Bankers. 


An  Act  for  granting  a  Duty  of  Customs  on  Opium. 


An  Act   to  consolidate  and  amend  the    law   of 
Eridence. 

An  Act  to  reduce  the  Fee  payable  for  certain 
Licenses. 


An  Act  to  reduce  the  Fees  on  Registering  Friendly 
Societies. 

An  Act  to  ratify  an  exchange  of  land  between  Her 
Majesty  and  the  Corporation  of  the  city  of  Mel- 
bourne, and  for  other  purposes. 

An  Act  to  abolish  the  property  qualiflcaflon  re- 
quired by  Members  of  the  Legislatiye  Assembly. 

An  Act  to  consolidate  and  amend  the  laws  relating 
to  the  Customs. 


An  Act  to  enable  the  City  of  Melbourne  Oas  and 
Coke  Company  to  raise  the  sum  of  One  hundred 
and  fifty  tnousand  pounds  by  the  issue  of  thirty 
thousand  shares  of  Fiye  pounds  each  in  addition  to 
their  present  capital  of  One  hundred  thousand 
pounds,  and  for  other  purposes. 


HlstoiyoCAot. 


Unrepealed;   see   28   Vict^ 
Nos.  270  and  271. 


Unrepealed. 


Unrepealed, 


Operation  exhausted. 

Repealed  and  re-enacted  by 
Patents  Statute  1865. 

Section  4  repealed  by  26  Vict. 
No.  147 ;  the  rest  repealed 
by  Wines,  Beer,  and  Spirits 
Sale  Statute  1864. 

Repealed  by  Instruments 
and  Securities  Statute  1 864^ 
and  re-enacted  in  Part  in. 
thereof. 

Repealed  by  Instruments 
and  Securities  Statute  1864, 
and  re-enacted  in  Part  IL 
thereof. 

Amended  by  25  Vict  No. 
155 ;  repealed  by  39  Vict. 
No.  293. 

Repealed  by  24  Vict  No. 
100. 

Repealed  in  part  by  Wines^ 
Beer,  and  Spirits  Sale 
Statute  1864,  and  the  re- 
mainder by  Sales  by 
Auction  Statute  1864. 

Repealed  and  re-enacted  by 
Friendly  Societies  Statute 
1865. 

Unrepealed. 


Unrepealed. 

Sections  6, 10,  65, 66,  68,  71» 
90,  91,  92,  and  part  of  s.  84 
repealed  by  27  Vict  No. 
169  ss.  1  and  8;  amended 
by  26  Vict  No.  144 ;  ss.  100 
and  101  repealed  by  29 
Vict  No.  293  ;  ss.  123  and 
124  repealed  by  24  Vict 

«No.  1 19  s.  1 ;  the  remainder 
unrepealed. 

Unrepealed. 


I 


ACTS  OP  VICTORIA. 


3033 


I>«teof  Act. 


ai  Vict. 
No.  16 


ai  Vict. 
No.  16 


21  Vict. 
No.  17 

21  Vict. 
No.  18 


21  Vict. 
No.  19 

21  Vict. 
No.  20 

21  Vict. 
No.  21 


21  '^ct. 
No.  22 

21  Vict 
No.  23 


21  Vict 
No.  24 


21  Vict 
No.  25 

21  Vict. 
No.  26 


21  Vict 
No.  27 

21  Vict 
No.  28 


21  Vict 
No.  29 


21  Vict. 
No.  SO 


Tltte  of  Aet 


An  Act  to  amend  the  law  relating  to  Gold  Coin^ 


An  Act  for  tlie  continuation  of  expiring  laws. 


An  Act  to  direct  the  payment  of  certain  moneys 
into  the  consolidated  reyenne. 

An  Act  to  enable  the  Melbourne  and  Hobson's  Bay 
Railway  Company  to  raise  additional  capital  and  to 
extend  the  provisions  of  the  Acts  relating  to  the 
company,  and  for  conferring  on  the  company  ad- 
ditional powers  in  relation  to  the  undertaking,  and 
for  other  purposes. 

An  Act  for  regulating  Juries. 

An  Act  for  the  confirmation  of  certain  Pensions. 

An  Act  to  regulate  the  importation,  carriage,  and 
custody  of  Gunpowder. 


An  Act  for  the  Interpretation  of  Legislative  Enact- 
ments, and  for  shortening  the  language  used  therein. 

An  Act  to  amend  *'  An  Act  to  enable  the  Trustees 
for  the  time  being  of  certain  portions  of  the  Belfast 
Church  of  England  Lands,  in  the  colony  of  Victoria, 
to  sell  certain  portions  of  the  said  lands." 

An  Act  to  provide  for  the  collection  and  payment  of 
the  Public  Moneys,  the  audit  of  the  Public  Ac- 
counts, and  the  protection  and  recovery  of  the 
Public  Property. 

An  Act  to  facilitate  leases  and  sales  of  Settled  Es- 
tates in  the  colony  of  Victoria. 

An  Act  to  enable  the  Shareholders  in  a  joint  stock 
insurance  company,  carrying  on  business  in  the 
colony  of  Victoria,  under  the  name,  style,  or  title  of 
«  The  Colonial  Insurance  Company,"  to  sue  and  be 
sued  in  the  name  of  the  chairman  for  the  time 
being  of  the  directors  of  the  said  company,  and  for 
other  purposes. 

An  Act  to  incorporate  a  company  to  be  called  "  The 
Ballarat  Gas  Company,"  ana  for  other  purpose& 

An  Act  to  make  Powers  of  Attorney  valid  in  cer- 
tain cases. 


An  Act  for  the  more  easy  recovery  of  certain  Debts 
and  Demands. 


History  of  Act 


An  Act  for  making  and  maintaining  a  Bridge  over 
the  Campaspe  Hiver  at  Echuca. 


Section  2  repealed  by  Banks 
and  Currency  Statute  1864, 
and  re-enacted  in  s.  14 
thereof ;  the  remainder  re- 
pealed by  29  Vict.  No.  293. 

Operation  exhausted;  partly 
repealed  by  Wines,  Beer, 
and  Spirits  Sale  Statute 
1864. 

Unrepealed. 
Unrepealed. 


Repealed  and  re-enacted  by 
Juries  Statute  1865. 

Unrepealed. 

Section  18  and  schedule  2 
repealed  by  22  Vict.  No. 
66 ;  the  remainder  re- 
pealed and  re-enacted  by 
Gunpowder  Statute  1864. 

Unrepealed. 
Unrepealed. 


Repealed  by  22  Vict.  No.  86 
s.  1. 


Repealed  by  Real  Property 
Statute  1864,  and  re-en- 
acted in  Part  V.  thereof. 

Unrepealed. 


Unrepealed. 

Repealed  by  Instruments 
and  Securities  Statute 
1864,  and  re-enacted  in 
Part  X.,  division  2  thereof. 

Amended  by  22  Vict  No.  76; 
repealed  in  part  by  Justices 
of  Peace  Statute  1865,  and 
see  Part  in.  thereof;  the 
remainder  repealed  and  re- 
enacted  by  County  Courts 
Statute  1865. 

Unrepealed. 
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HISTOBIQAL  TABLE  OF  LEGISLATION. 


Date  of  Act. 


21  Vict. 
No.  31 


21  Vict. 
No.  32 


21  Vict. 
No.  33 


21  Vict. 
No.  34 


21  Vict. 
No.  35 


21  Vict 
No.  36 


21  Vict. 
No.  37 

21  Vict. 
No.  38 

21  Vict. 
No.  39 

21  Vict. 
No.  40 


21  Vict. 
No.  41 

21  Vict. 
No.  42 


Tltte  of  Act. 


An  Act  to  establish  a  Board  of  Land  and  Works, 


An  Act  for  amending  the  laws  relatiye  to  the  Gold 
Fields. 


An  Act  to  extend  the  Right  of  Voting,  and  to  provide 
for  the  r^istration  of  Parliamentary  Blectors. 


An  Act  to  enable  the  Shareholders  of  a  joint  stock 
insurance  company,  established  in  the  colonj  of 
Victoria,  nnder  the  style  or  title  of  **  The  Austral- 
asian Fire  and  Life  Insurance  Company,"  to  sue 
and  be  sued  in  the  name  of  the  chfdrman  for  the 
time  being  of  the  board  of  directors  of  the  said 
company,  and  to  limit  the  liability  of  such  share- 
holders, and  for  other  purposes. 

An  Act  to  authorize  the  construction  of  a  main 
trunk  line  of  railway  from  Melbourne  to  the  Rirer 
Murray  and  of  a  main  trunk  line  of  railway  from 
Geelong  to  Ballarat. 

An  Act  to  authorize  the  raising  of  moneys  for  the 
construction  of  certain  railways. 


Histoiyof  Act. 


An  Act  for  prerenting  the  spread  of  Small^x. 
An  Act  for  the  Ck>nstmction  of  Bailways. 


An  Act  to  correct  certain  errors  in  Acts  of  this 
session. 

An  Act  to  provide  for  the  Supervision  of  Bailways. 


An  Act  regulate  the  residence  of  the  Chinese  popu- 
lation in  Victoria. 

An  Act  to  authorize  the  making  of  the  St.  EUda  and 
Brighton  Bailway, 


Amended  by  21  Vict.  No.  58; 
s.  4  explained  by  25  Vict. 
No.  131  s.  2;  repealed  by 
Public  Works  Statute  1865. 
and  partly  re-enacted  in 
Part  I.  thoreot 

Amended  by  24  Vict  No. 
115  ;  ss.  11  and  12  repealed 
by  25  Vict  No.  148  ;  s.  90 
repealed  in  part  by  s.  90  of 
24  Vict  No.  115;  ss.  lis, 
117,  119,  120  repealed  by 
Criminal  Law  and  Practice 
Statute  1864,  and  re-en- 
acted (except  s.  117)  in 
Part  £1.  thereo£  The 
whole  repealed  by  Mining 
Statute  1865. 

Sections  12  to  39  inclusive, 
and  schedules  1  to  6  and 
last  schedule,  repealed  by 
22  Vict.  No.  81 ;  remainder 
repealed  by  Electoral  Act 
1865,  and  partly  re-enacted 
in  Part  L  thereol 

Sections  4  and  16  repealed 
by  23  Vict.  No.  97 ;  amended 
by  29  Vict  No.  297-; 
mainder  unrepealed. 


Amended  by  21  Vict  No.  50 
and  by  23  Vict.  No.  92;  re- 
pealed by  Public  Works 
Statute  1865. 

Section  12  repealed  by 
Criminal  Law  and  Practice 
Statute  1864,  and  re-en- 
acted in  s.  229  thereof;  re- 
mainder repealed  by  Public 
Works  Statute  1865. 

Operation  exhausted. 

Repealed  by  Public  Works 
Statute  1865,  and  re-en- 
acted in  Part  IIL  thereol 

Operation  exhausted. 

Repealed  by  Public  W<vkB 
Statute  1865,  and  re-en- 
acted in  Part  m.  there- 
of. 

Repealed  by  22  Vict  No.  80. 

Altered  and  extended  by  28 
Vict.  No.  73  and  25  Vict 
No.  127 ;  B.  67  repealed  by 
25  Vict.  No.  129 ;  power  to 
sdl  given  by  28  Vict  No. 
269;  unrepealed. 
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Bate  of  Act. 


Title  of  Act. 


History  of  Aot 


81  Vict. 
No.  43' 


SI  Vict. 
No.  44 

81  Vict. 
No.  45 

81  Vict. 
No.  46 

81  Vict. 
Na47 

81  Vict. 
No.  48 

81  Vict 
No.  49 

81  Vict. 
No.  50 


81  Vict. 
No.  51 


81  Vict. 
No.  58 

81  Vict. 
No.  53 

81  Vict. 
Na  54 

81  Vict. 
No.  55 


81  Vict 
No.  56 


81  Vict 
No.  57 

81  Vict. 

No.  58 


An  Act  for  making  and  maintaining  of  the  Mel- 
bourne and  Suburban  BaHwaj. 


An  Act  to  appropriate  the  consolidated  reyenne  to 
the  oerrice  of  the  year  One  thousand  eight  hundred 
and  fif ty-seyen,  and  for  other  purposes. 

An  Act  to  assimilate  and  simplify  the  oaths  of 
qualification  for  office. 

An  Act  to  appropriate  the  consolidated  reyenue 
towards  the  service  of  the  year  One  thousand  eight 
hundred  and  fifty-eight,  and  for  other  purposes. 

An  Act  for  an  Assessment  on  Stock. 

An  Act  to  give  fiurther  remedies  to  creditors  against 
debtors  removing  AK)m  any  other  of  the  Austral^ 
asian  Colonies  to  the  colony  of  Victoria. 

An  Act  for  the  enforcement  of  Claims  against  the 
Crown. 

An  Act  to  amend  an  Act  intituled  *<  An  Act  to 
authorize  the  construction  of  a  main  trunk  lixM  of 
railway  from  Melbourne  to  the  River  Murray  and 
of  a  main  trunk  line  of  railway  from  Geelong  to 
Ballarat 

An  Act  more  effectually  to  facilitate  proceedings  in 
the  colony  of  Victoria  by  and  against  a  certain 
banking  company  called  the  ''Union  Bank  of 
Australia,"  and  for  other  purposes  therein  men- 
tioned. 

An  Acf  t^  amend  an  Act  intituled  ''An  Act  for 
making  and  improving  Boads  in  the  colony  of  Vic- 
toria." 

An  Act  to  amend  the  laws  reladng  to  particular 
Friendly  Societies. 

An  Act  to  restrict  the  boundaries  of  the  town  of 
Qeelong,  and  to  make  further  provision  for  defin- 
ing the  wards  thereol 

An  Act  for  preventing  the  Careless  Use  of  Fire. 


An  Act  to  facilitate  the  formation  of  Mining  Asso- 
ciations, and  to  amend  and  extend  the  provisions  of 
an  Act  passed  in  the  eighteenth  year  of  the  reign 
of  Her  present  Majesty,  intituled  "  An  Act  for  the 
better  regulation  of  Mining  Companies,"  and  to 
render  certain  preferable  liens  and  mortgages  of 
personaltjT  by  miners  and  mining  companies  valid 
without  delivery,  and  for  other  purposes. 

An  Act  to  incorporate  a  company  to  be  called  "  The 
Geelong  Gas  Company,"  and  for  other  purpoaee. 

An  Act  to  amend  an  Act  to  establish  a  Board  of 
Land  and  Works. 


2o2 


Amended  by  25  Vict.  No. 
129 ;  and  see  Acts  25  Vict. 
No.  184  and  28  Vict  No. 
270 ;  unrepealed. 

Operation  exhausted. 


Unrepealed, 
Operation  exhausted. 


Bepealed  by  22  Vict  No.  79. 

Bepealed  by  Common  Law 
Procedure  Statute  1865. 

Bepealed  and  re-enacted  by 
Crown  Bemedies  and  Liiir 
bility  Statute  1865. 

Bepealed  by  Public  Works 
Statute  1865. 


Unrepealed. 


Bepealed  by  Public  Works 
Statute  1865. 

Bepealed  by  Friendly  Socie- 
ties Statute  1865. 

Part  of  8.  4  repealed  by  27 
Vict.  No.  178  s.  58;  re- 
mainder unrepealed. 

Section  4  repealed  by  Coro- 
ners Statute  1865,  and  re- 
enacted  in  part  by  s.  4 
thereof;  s.  5  repealed  by 
Fences  Statute  1865,  and 
re-enacted  in  s.  6  thereof ; 
the  remainder  repealed  by 
Police  Offences  Statute 
1865,  and  re-enacted  in 
part  by  ss.  21  and  22  there- 
of: 

Bepealed  partially  by  22  Vict 
No.  62,  and  wholly  by  Com- 
panies Statute  1864. 


Unrepealed. 

Bepealed  by  25  Vict  No. 
131  8. 4. 
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Date  of  Act. 


21  Vict. 
Ko.  59 


22  Vict. 
Ko.  60 


22  Vict 
No.  61 

22  Vict 
No.  62 

22  Vict 
No.  63 

22  Vict 
No.  64 


22  Vict 
No.  65 

22  Vict. 
No.  66 

22  Vict 
No.  67 

22  Vict. 
No.  6d 


22  Vict. 
No.  69 

22  Vict 
No.  70 


22  Vict 
No.  71 

22  Vict 
No.  72 


Title  of  Act. 


An  Act  to  amend  an  Act  intituled  "An  Act  to 
establish  a  Board  of  Commissioners  for  the  better 
sewerage  and  drainage  of  the  city  of  Melbourne, 
and  for  supplying  water  thereto  and  to  the  suburbs 
thereof." 

An  Act  to  enable  the  Postmaster-General  to  issue 
Money  Orders  in  the  colony  of  Victoria. 


An  Act  to  amend  the  law  relating  to  the  administra- 
tion of  the  Estates  of  Deceased  Persons. 

An  Act  to  amend  "The  Mining  Association  Act 
1858.* 

An  Act  for  granting  a  Duty  on  Spirits  distilled  in 
Victoria. 

An  Act  to  alter  the  Electoral  Districts  of  Victoria 
and  to  increase  the  number  of  Members  of  the 
Legislatiye  Assembly  thereol 

An  Act  to  remore  doubts  as  to  the  power  of  the 
Governor  under  the  forty-eighth  section  of  the 
Constitution  Act 

An  Act  to  amend  an  Act  intituled  "  An  Act  to  regu- 
late the  importation,  carriage,  and  custody  of  Gun- 
powder." 

An  Act  for  the  regulation  of  the  Oyster  Fisheries  in 
Victoria. 

An  Act  for  the  continuation  of  expiring  laws. 


An  Act  to  incorporate  a  company  to  be  called  the 
Bendigo  Waterworks  Company,  and  for  other  pur- 
poses. 

An  Act  to  amend  and  consolidate  the  laws  affecting 
the  solenmization  of  Marriage. 


An  Act  to  incorporate  a  company  to  be  called  "  The 
Castlcftnaine  Gas  Company,"  and  for  other  purposes. 

An  Act  to  enable  the  Trustees  for  the  time  being  to 
sell  and  conrey  certain  land  situate  in  the  city  of 
Melbourne,  and  vested  in  such  Trustees,  to  the 
use  of  the  Keligious  Sockliy  denominated  Wesleyan 
Methodists. 


History  of  Act. 


Section  3  repealed  by 
Criminal  Law  and  Practice 
Statute  1864,  and  see  ss. 
185  and  186  thereof;  the 
whole  repealed  by  Public 
Works  Statute  1866. 

Repealed  by  Post  Office 
Statute  1864;  and  re-en- 
acted in  part  by  The  Post 
Office  Statutes  1865  and 
1866. 

Repealed  by  Real  Property 
Statute  1864,  and  re-en- 
acted in  Part  XL  thereof. 

Repealed  by  Companies  Sta- 
tute 1864. 

Repealed  by  25  Vict  No. 
147. 

Amended  by  24  Vict.  No. 
106 ;  s.  6  repealed  by  22 
Vict.  No.  81 ;  the.remain- 
der  unrepealed. 

Unrepealed. 


Repealed  and  re^nacted  by 
Gunpowder  Statute  1864. 

Repealed  and  re^nacted  by 
Pisheries  and  Game  Statute 
1864,  Part  U. 

Amended  by  26  Vict  Na 
154;  partly  repealed  by 
Masters  and  Servants  Sta- 
tute 1864 ;  by  Wines,  Beer, 
and  SpiriU  Sale  Statute 
1864  ;  by  Instruments  and 
Securities  Statute  1864; 
and  by  Unlawful  Assem- 
blies and  Party  Proceasioos 
Statute  1865  ;  so  much  as 
relates  to  18  Vict.  Na  3 
and  19  Vict  No.  3  is  nn» 
repealed. 

Unrepealed. 


Section  21  repealed  by 
Criminal  Law  and  Practice 
Statute  1864,  and  see  s. 
238  thereof ;  the  remainder 
repealed  by  Marriage  ahd 
Matrimonial  Causes  Sta- 
tute 1864,  and  re-enacted 
in  Parts  I.  and  EL  thereof. 

Unrepealed. 

Unrepealed. 
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Date  of  Act. 


22  Vict. 
No.  73 

22  Vict. 
No.  74 

22  Vict. 
No.  75 

22  Vict. 
No.  76 


22  Vict. 
No.  77 

22  Vict. 
No.  78 


22  Vict. 
No.  79 

22  Vict. 
No.  80 


82  Vict. 
No.  81 

22  Vict. 
No.  82 

«2  Vict. 
No.  83 

S2  Vict. 
Na84 

22  Vict. 
No.  85 

22  Vict. 
No.  86 


22  Vict. 
No.  87 


22  Vict. 
No.  88 


TiUe  of  Act. 


An  Act  to  alter  and  extend  eome  of  the  proYisions 
contained  in  the  St.  Eilda  and  Brighton  Railway 
Act  1857,  and  for  other  purposes. 

An  Act  to  incorporate  the  Shareholders  of  the 
National  Bank  of  Anstralaaia,  and  for  other  pur- 
poses. 

An  Act  to  reduce  the  capital  and  horrowing  powers 
of  the  Melbourne  Ezohange  Company,  and  for 
other  purposes. 

An  Act  to  amend  the  law  relating  to  the  more  easy 
recovery  of  certain  Debts  and  Demands. 


An  Act  for  the  protection  of  the  Fisheries  of  Vic- 
toria. 

An  Act  to  amend  the  law  relating  to  Innkeepers, 
Carriers,  and  others. 


History  of  Act 


An  Act  for  an  Assessment  on  Stock. 

An  Act  to  consolidate  and  amend  the  laws  affecting 
the  Chinese  emigrating  to  or  resident  in  Victoria^ 


An  Act  to  amend  the  law  relating  to  the  registrar- 
tion  of  Parliamentary  Electors. 

An  Act  to  amend  an  Act  intituled  "An  Act  to 
regulate  the  temporal  afibiirs  of  the  Synod  of  Vic* 
toria,  and  to  amend  the  laws  relating  Uiereto.*' 

An  Act  for  the  establishment  of  a  Board  of  Agricul- 
ture. 

An  Act  for  the  preserration  of  Fish  in  the  lakes  and 
rivers  of  the  colony  of  Victoria. 

An  Act  to  authorize  the  making  of  the  Melbourne 
and  Essendon  Railway,  and  for  other  purposes. 

An  Act  to  amend  the  law  for  the  collection  and  pay- 
ment of  the  Public  Moneys,  the  audit  of  the  Public 
Accounts,  and  the  proteption  and  recovery  of  the 
Public  Property, 


An  Act  to  declare  void  a  certain  bye-law  passed  by 
the  council  of  the  Municipal  District  of  Ballarat, 
respecting  the  supply  of  water  for  domestic,  sani- 
tary, and  other  purposes  from  Yuille's  swamp. 

An  Act  to  appropriate  the  consolidated  revenue  to  the 
service  of  the  year  One  thousand  eight  hundred  and 
fifty-nine,  and  for  other  purposes. 


Unrepealed. 


Amended  by  23  Vict.  No, 
93;  unrepealed. 

Unrepealed. 


Continued  by  24  Vict.  No. 
122;  repealed  by  Justices 
of  the  Peace  Statute  1865, 
and  re-enacted  in  s.  49 
thereof. 

Repealed  by  25  Vict.  No. 
152. 

Section  24  repealed  by 
Criminal  Law  and  Practice 
Staf^nte  1864,  and  re-en- 
acted in  s.  64  thereof ;  the 
remainder  unrepealed. 

Repealed  by  25  Vict.  No. 
145. 

Sections  5,  7,  8,  9,  and  15 
suspended  for  two  years  by 
27  Vict.  No.  170;  ss.  10, 
12,  13,  14,  16,  17,  and  part 
of  s.  1 1  repealed  by  25  Vict. 
No.  132;  the  remainder  re- 

'  pealed  by  Chinese  Immi- 
gration Statute  1864,  and 
re-enacted  'by  Chinese 
Immigrants  Statute  1865. 

Repealed  by  27  Vict.  No. 
168. 

Unrepealed ;  amended  by  31 
Vict.  No.  821. 

Repealed  by  34  Vict.  No. 
380. 

Rei>ealed  by  25  Vict.  No. 
152. 

Unrepealed. 

Section  29  repealed  by  36 
Vict.  No.  425;  8.  44  re- 
pealed by  Criminal  Law 
and  Practice  Statute  1 864, 
and  re-enacted  in  Part  II., 
division  1 1  thereof ;  ss,  54- 
70  inclusive  repealed  by 
Crown  Remedies  and  Lia- 
bility Statute  1865;  the 
remainder  unrepealed. 

Unrepealed* 


Operation  exhausted. 


=>:^:^ 
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Dateof  Aet. 


Title  of  Aet 


Hiftoiyof  AcL 


22  Vict. 
No.  89 

22  Vict. 
No.  90 


28  Vict. 
No.  91 


23  Vict 
No.  92 


28  Vict. 
No.  93 

28  Vict 
No.  94 

28  Vict. 
No.  95 

28  Vict. 
No.  96 


23  Vict. 
No.  97 


24  Vict. 
No.  98 

24  Vict. 
No.  99 

24  Vict. 
No.  100 


24  Vict. 
No.  101 

24  Vict 
Na  102 

24  Vict. 
No.  103 

24  Vict 
No.  104 


An  Act  to  shorten  the  duration  of  the  Legislative 
Assemblj. 

An  Act  to  enlarge  the  powers  of  the  Anstralian 
Trust  Company,  and  to  remore  doubts  as  to  the 
yaliditj  of  deeds  executed  by  agents  of  the  com- 
pany, and  for  other  purposes. 

An  Act  to  limit  the  number  of  persons  holding 
offices  under  the  Crown  who  may  sit  and  vote  in 
the  Legislatire  Council  and  Assembly  ot  Victoria. 


An  Act  to  amend  an  Act  iiitituled  ^An  Act  to 
authorize  the  construction  of  a  main  trunk  line  of 
railway  from  Melbourne  to  the  Birer  Murray  and 
of  a  main  trunk  line  of  railway  from  Geelong  to 
BaUarat." 

An  Act  to  amend  the  prorisions  of  an  Act  incor- 
porating the  shareholders  in  the  National  Bank  of 
Australasia. 

An  Act  to  amend  the  law  relating  to  Registration. 

An  Act  to  proyide  for  the  better  regulation  and  dis- 
cipline of  Armed  Vessels  in  the  service  of  Her 
Majesty's  Local  Qoverimient  in  Victoria. 

An  Act  to  incorporate  the  Board  of  Land  and 
Works,  and  to  vest  in  the  said  Board  the  under- 
taking of  the  Geelong  and  Melbourne  Bailway 
Company  and  other  property. 

An  Act  to  repeal  the  fourth  and  sixteenth  sections 
of  '*The  Australasian  Fire  and  Life  Insurance 
Company's  Act  1857,"  and  to  substitute  other  pro- 
visions in  lieu  thereol 

An  Act  to  appropriate  the  consolidated  revenue 
to  the  service  of  the  year  One  thousand  eight  hun- 
dred and  sixty,  and  for  other  purposes. 

An  Act  for  the  Administration  of  the  Estates  of 
Deceased  Persons  in  certain  cases. 

An  Act  farther  to  amend  and  to  consolidate  the  law 
of  Evidence. 


An  Act  for  supplying  the  district  of  the  Ovens  with 
water. 

An  Act  to  incorporate  a  company  to  be  called  ''The 
Bendigo  Gas  Company,"  and  for  other  purposes. 

An  Act  to  incorporate  a  company  to  be  called  '*  The 
Colllngwood,  Fitz  Boy,  and  District  Gas  and  Coke 
.  Company,"  and  for  otiier  purposes. 

An  Act  for  the  remission  of  penalties  and  the  dis- 
charge of  persons  from  imprisonment  in  certidn 
cases. 


Unrepealed. 
Unrepealed. 


Amended  by  25  Vict.  No. 
128  ;  exphdned  by  25  Vict 
No.  181;  s.  5  amended  by 
86  Vict  Na  441  s.  4 ;  un- 
repealed. 

Repealed  by  Public  Works 
Statute  1865. 


Unrepealed. 


Repealed  by  27  Vict  No. 
168. 

Disallowed.    . 


Section  14  partially  repealed 
by  27  Vict  No.  176;  the 
whole  repealed  by  Public 
Works  Statute  1865. 

Unrepealed.  See  29  Vict 
No.  297. 


Operation  exhausted. 


Repealed  and  re-enacted  by 
27  Vict  Na  230. 

Repealed  by  Statute  of  Evi- 
dence 1864 ;  ss.  24,  25,  26, 
re-enacted  in  Common  Law 
Procedure  Statute  1865, 
Part  n.,  division  18 ;  s.  48 
re-enacted  in  Real  Property 
Statute  1864  s.  175;  the 
remainder  re-enacted  by 
Statute  of  Evidence  1864. 

Unrepealed. 
Unrepealed. 
Unrepealed. 


Last  part  of  s.  2  repealed  by, 
and  re-enacted  hi  s.  40  of. 
Marriage  and  Matrimonial 
Causes  Statute  1864;  re- 
mainder of  s.  2  re-enacted 
in  Statute  of  Gaols  1864 
s.  14;  remainder  unre^ 
pealed. 
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Bate  of  Act 


24  Vict. 
Ko.  105 

84  Vict. 
No.  106 

24  Vict. 
Ko.  107 


24  Vict. 
Ko.  108 


24  Vict 
Ko.  109 

24  Vict. 

Ko.  no 

24  Vict. 
Ko.  Ill 

24  Vict. 
Ko.  112 


Title  of  Aot. 


An  Act  for  enabling  the  Mnnicipal  ConncU  of 
Beechworth  to  construct  water  works  and  supply 
their  district  with  water,  and  for  other  purposes. 

An  Act  to  alter  the  boundaries  of  the  Electoral  Dis- 
trict of  Belfast. 

An  Act  to  indemnify  all  persons  who  may  hare  ad- 
yised,  signed,  or  issued  any  warrant  yarying  the 
appropriation  of  certain  portions  of  the  sums  of 
£75,000  and  £110,000  appropriated  in  aid  of  dis- 
trict road  boards  in  the  years  1858  and  1859  respeo- 
tirely,  and  of  the  sum  of  £15,000  appropriated  in 
aid  ot  municipalities  to  be  created  during  the  year 
1858,  or  who  may  haye  acted  under  the  authority 
of  the  same. 

An  Act  for  securing  the  Freedom  of  the  Delibera- 
tions of  Parliament^  and  for  prerenting  disorderly 
meetings. 

An  Act  to  limit  the  liability  of  Mining  Partnerships. 

An  Act  to  amend  an  Act  intituled  **  An  Act  for  im- 
provements in  Fitz  Roy  Ward,  in  the  city  of  Mel- 
bourne." 

An  Act  to  remore  doubts  as  to  the  ralidity  of  cer- 
tain mining  regulations  and  bjre-laws. 

An  Act  to  amend  the  law  of  Property,  and  for  other 
purposes. 


Hlstoiy  of  Act. 


Unrepealed. 


Unrepealed. 


Operation  exhausted. 


Bepealed  and  re-enacted  by 
Unlawful  Assemblies  and 
Party  Processions  Statute 
1865,  Part  L 

Bepealed  by  Companies 
Statute  1864. 

Unrepealed. 


Bepealed  by  Mining  Statute 
1865. 

Sections  1-6  repealed  by 
Landlord  and  Tenant  Sta- 
tute, and  re-enacted  in 
Part  I.  thereof;  ss.  7  and  8 
repealed  by  Beal  Property 
Statute  1864,  and  re-en- 
acted in  Part  XX.  thereof; 
S9.  9-14  repealed  by  Real 
Property  Statute  1864,  and 
re-enacted  in  Part  XII. 
thereof;  s.  15  repealed  by 
Beal  Property  Statute 
1864,  and  re-enacted  in  s. 
16  thereof;  s.  16  repealed 
by  Instruments  and  Se- 
curities Statute  1864,  and 
re-enacted  in  s.  128 
thereof;  s.  17  repealed  by 
Statute  of  Trusts  1864, 
and  re-enacted  in  s.  64 
tiiereof ;  ss.  18  and  19  re- 
pealed by  Beal  Property 
Statute  1864,  and  re-en- 
acted in  ss.  189  and  3  there- 
of ;  ss.  20  and  21  repealed 
by  Landlord  and  Tenant 
Statute  1864,  and  re-en- 
acted in  ss.  20  and  21 
thereof;  ss.  22  and  23  re- 
pealed by  Statute  of  Trusts 
1864,  and  re-enacted  in  ss. 
60  and  78  thereof ;  ss.  24- 
30  repealed  by  Real  Pro- 
perty Statute  1864,  and  re- 
enacted  in  Part  XIV.  there- 
of ;  ss.  31  and  82  repealed 
by  Real  Property  Statute 
1864,  and  re-enacted  in 
Part  XHL  thereof;  ss.  33 
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Date  of  Act. 


24  Vict. 
No.  112 


TlUe  of  Act. 


An  Act  to  amend  the  law  of  Property,  and  for  other 
^UT^OBGB— (continued). 


History  of  Act. 


24  Vict. 
No.  113 

24  Vict. 
No.  114 

24  Vict. 
No.  115 


An  Act  to  amend  the  law  relating  to  Volunteer 
Corps. 

An  Act  to  amend  an  Act  intituled  "  An  Act  for  the 
estahlishment  of  Municipal  Institutions  in  Victoria.*' 

An  Act  to  amend  an  Act  intituled  "  An  Act  for 
amending  the  laws  relating  to  the  Qold  Fields.*' 


and  84  repealed  by  Real 
Property  Statute  1864,  and 
B.  33  re-enacted  in  Part  IL 
thereof ;  s.  36  repealed  by 
Landlord  and  Tenant  Sta^ 
tute  1864,  and  re-enacted 
in  s.  19  thereof;  s.  36  re- 
pealed by  Real  Property 
Statute  1864,  and  re-enact- 
ed in  s.  157  thereof;  s.  37 
repealed  by  Wills  Statute 
1864,  and  re-enacted  in  s. 
34  thereof;  s.  38  repealed 
by  Landlord  and  Tenant 
Statute    1864,  and  re-en- 
acted in  8. 18  thereof;  as. 
39  and  40  repealed  by  Real 
Property  Statute  1864,  and 
re-enacted    in   Part    VL 
thereof ;  s.  41  repealed  by 
Common   Law  Procedure 
Statute    1865;    s.  42    re- 
pealed by  Real  Property 
Statute    1864;    8.  43    re- 
pealed by  Real  Property 
Statute  1864,  and    re-en- 
acted in  8.  214  thereof;  8. 
44   repealed    by    Savings 
Bank  Statute   1865;  s.  45 
repealed  by  Real  Property 
Statute  1864,  and  re-en- 
acted in  s.  158  thereof ;  ss. 
46  and  47  repealed  by  Real 
Property  Statute  1864,  and 
re-enacted    in    Part    IIL 
thereof ;  §.  48  repealed  by 
Aliens  Statute   1865,  and 
see  88.  3  and  4  thereof;  8. 
49  repealed  by  Instruments 
and  Securities  Statute  1864, 
and   re-enacted   in   s.  93 
thereof;  s.  50  repealed  by 
Real     Property     Statute 
1864,  and  re-enacted  in  s. 
202   thereof;    s.    51    re- 
pealed by  Statute  of  Trusts 
1864,  and  re-enacted  in  s. 
61  thereof;  ss.  52-91  re- 
pealed by  Real  Property 
Statute   1864,   and   re-en- 
acted therein  as  follows  : 
s.  52  in  s.  75;  s.  53  in  s. 
193 ;  68. 54-60  inPart  XV.; 
ss.  61-63  in  Part    XVI.; 
88. 64-70  in  Part  VIL;  ss. 
71-77  in  Part  VUL;  s.  78 
in  Part  IX.;  ss.  80-89  (ex- 
cept 8.  82)  in  Part  IV.;  a. 
82  in  s.  123  ;  8.  91  in  8.  3. 

Repealed  and  re-enacted  by 
Volunteer  Statute  1864. 

Repealed  by  27  Vict.  No. 
184. 

Repealed  by  Mining  Statute 
1865. 
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Bi^of  Aot. 


«4  Vict. 
Ko.  116 


Title  of  Act 


94  Vict. 
No.  117 

24  Vict. 
Kalis 

«4Vict 
No.  119 

24  Vict. 
No.  180 

24  Vict. 
No.  121 


24  Vict. 
No.  122 

24  Vict. 
No.  128 

25  Vict 
No.  124 

25  Vict. 
No.  125 


25  Vict 
No.  126 

25  Vict. 
Nal27 


25  Vict. 
No.  128 


25  Vict. 
No.  129 


25  Vict. 
No.  180 

25  Vict. 
No.  131 


25  Vict. 
No.  182 


An  Act  to  amend  an  Act  intituled  ''An  Act  to  amend 
an  Act  intituled  <  An  Act  to  enable  certain  public 
hospitals  to  sue  and  be  sued  in  the  name  of  their 
treasurer,  and  to  provide  for  the  the  taking  and 
holding  of  real  property  belonging  to  such  hospitals 
respectively.' " 

An  Act  for  regulating  the  sale  of  Crown  Lands,  and 
for  other  purposes. 

An  Act  to  amend  an  Act  intituled  **  An  Act  to  ex- 
tend the  provisions  of  the  Acts  relating  to  legally 
qualified  Medical  Practitioners." 

An  Act  to  repeal  certain  clauses  of  the  "  Customs  Act 
1857,*'  and  to  substitute  others  in  Hen  thereof. 

An  Act  for  taking  an  account  of  the  Population  In 
1861. 

An  Act  to  remove  doubts  as  to  the  extent  of  the 
power  of  the  Governor  to  commute  the  Sentence  of 
l)eath. 

An  Act  to  continue  an  Act  intituled  ''An  Act  to 
amend  the  law  relating  to  the  more  easy  recovery 
of  certain  Debts  and  Demands.** 

An  Act  to  prevent  the  further  spread  of  the  disease 
in  cattle  called  Pleuro-pneumonia. 

An  Act  to  appropriate  the  consolidated  revenue  to 
the  service  of  the  year  One  thousand  eight  hundred 
and  sixty-one,  and  for  other  purposes. 

An  Act  to  amend  the  law  relating  to  Divorce  and 
Blatrimonial  Causes. 


Hlttoijof  Act 


An  Act  to  authorize  the  Melbourne  and  Essendon 
Railway  Company  to  make  a  branch  railway  to  the 
Bacecourse,  and  for  otJier  purposes. 

An  Act  to  enable  the  St.  Eilda  and  Brighton  Rail- 
way Co]m>any  to  extend  their  railway  to  the  shore 
of  Port  Phillip  Bay,  to  miUEC  a  deviation  in  their 
main  line,  to  construct  a  pier  and  other  works,  to 
raise  further  sums  of  money,  to  issue  preference 
shares,  and  for  other  purposes. 

An  Act  to  amend  the  Act  intituled  "  An  Act  to  limit 
the  number  of  persons  holding  offices  under  the 
Crown  who  may  sit  and  vote  in  the  Legislative 
Council  and  Legislative  Assembly  of  Victoria." 

An  Act  to  alter  an  enactment  respecting. the  opening 
with  a  double  line  of  rails  of  the  Melbourne  and 
Suburban  Railway,  and  to  substitute  another  pro- 
vision in  lieu  thereof. 

An  Act  to  amend  the  law  relating  to  Pawnbrokers  in 
the  colony  of  Victoria. 

An  Act  to  remove  doubts  as  to  the  construction  of 
certain  Statutes  and  as  to  the  validity  of  certain 
acts  purporting  to  be  performed  under  them,  and 
for  oUier  purposes. 

An  Act  to  amend  an  Act  intituled  "  An  Act  to  con- 
solidate and  amend  the  laws  affecting  the  Chinese 
emigrating  to  or  resident  in  Victoria." 


Unrepealed. 


Itepealed  by  25  Vict.  No. 
145  (Land  Act  1862). 

Repealed  by  Medical  Prac- 
titioners Statute  1865. 

Unrepealed. 

Operation  exhausted* 

Repealed  by  Criminal  Law 
and  Practice  Statute  1864, 
and  re-enacted  in  Part  IX., 
s.  819  thereof. 

Repealed  by  Justices  of 
Peace  Statute  1865. 

Amended  by  25  Vict.  No. 
136 ;  operation  exhausted. 

Operation  exhausted. 


Sections  3  and  87  unrepealed ; 
the  remainder  of  the  Act 
repealed  by  Marriage  and 
Matrimonial  Causes  Sta- 
tute 1864,  and  re-enacted 
in  Parts  IV.  to  IX.  there- 
of. 

Unrepealed. 


Unrepealed, 


Unrepealed. 


Unrepealed. 


Repealed  and  re-enacted 
by  Pawnbrokers  Statute 
1865. 

The  preamble  and  ss.  2-5 
repealed  by  Public  Works 
Statute  1865;  the  remain- 
der unrepealed. 

Repealed  and  re-enacted  in 
part  by  Chinese  Immigra- 
tion Statute  1864. 


{ 
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Bate  of  Act. 


25  Vict. 
No.  133 

25  Vict 
No.  134 

25  Vict 
No.  135 

25  Vict. 
No.  136 


25  Vict 
No.  137 

25  Vict. 
No.  138 


25  Vict. 
No.  139 


25  Vict. 
Nal40 


25  Vict. 
No.  141 


25  Vict. 
No.  142 


25  Vfct 
No.  143 


26  Vict 
No.  144 
25  Vict. 
No.  145 


25  Vict. 
No.  146 


Title  of  Act. 


An  Act  to  amend  an  Act  intitnled  « An  Act  to  re- 
gulate the  Conyejance  of  Passengers  to  Victoria." 

An  Act  to  enable  the  Melbourne  and  Suburban 
Railway  Company  to  sell  their  undertaking  and 
property,  and  for  other  purposes. 

An  Act  to  amend  an  Act  intituled  ''An  Act  for 
granting  Duties  of  Customs  upon  Gold  exported 
ftrom  Victoria." 

An  Act  to  amend  an  Act  intituled  **  An  Act  to  pre- 
vent the  further  spread  of  the  disease  in  cattle 
called  Pleuro-pneumonia." 

An  Act  to  suspend  the  operation  of  certain  enact- 
ments relating  to  registration  of  Parliamentary 
Electors,  and  for  other  purposes. 

An  Act  to  apply  the  sum  of  Four  hundred  and 
twenty-two  thousand  two  hundred  and  fifty  pounds 
out  of  the  consolidated  reyenue  to  the  sOTvice  of  the 
year  One  thousand  eight  hundred  and  sixty-two. 

An  Act  to  apply  a  sum  out  of  the  consolidated 
reyenue  to  the  senrice  of  the  year  One  thousand 
eight  hundred  and  sixty-two,  and  to  appropriate 
the  Supplies  granted  in  this  session  of  Parliament, 
and  for  other  purposes. 

An  Act  to  simplify  the  laws  relating  to  the  transfto 
and  encumbrance  of  freehold  and  other  interests  in 
land. 


An  Act  to  prevent  Frauds  upon  creditors  by  secret 
bills  of  sale  of  personal  chattels. 


An  Act  to  authorize  the  exportation  fix>m  the  colony 
of  Victoria  free  of  Customs  duty  of  Qold  not  being 
the  produce  of  the  said  colony,  and  for  other  pur- 
poses. 

An  Act  to  repeal  the  Act  intituled  *'An  Act  for 

Sreventing  the  extension  of  the  disease  called  Scab 
1  Sheep,"  and  to  substitute  other  provisions  in  lieu 
thereol 

An  Act  to  amend  the  laws  relating  to  the  Customs. 

An  Act  to  consolidate  and  amend  the  laws  relating 
to  the  sale  and  occupation  of  Crown  Lands. 


Hlstnyof  Act 


An  Act  for  the  punishment  of  any  person  who  shall 
by  his  negligence  cause  grievous  bodily  injury  to 
any  other  person. 


Bepealed  by  Passengers, 
Harbors,  and  Navigation 
Statute  1865. 

Unrepealed. 


Bepealed  by  29  Vict  No. 
298. 

Bepealed  and  re-enacted  by 
Diseases  of  Animals  Pre- 
vention Statute  1864,  Pait 
UL 

Bepealed  by  27  Vict  No. 
168. 

Operation  exhausted. 


Operation  exhausted. 


Amended  by  27  Vict  Noc 
180  and  223;  doubts  re- 
moved by  27  Vict  No. 
210 ;  s,  131  repealed  by 
Criminal  Law  and  Practioe 
Statute  1864,  and  re-en- 
acted in  s.  234  thereof; 
remainder  repealed  by 
Transfer  of  Land  Statute. 

Bepealed  by  Instruments 
and  Securities  Statute 
1864,  and  re-enacted  in 
Part  VIL  thereof. 

Unrepealed. 


Bepealed  and  re-enacted  by 
Diseases  of  Animals  Pre- 
vention Statute  1864,  Parts 
ILandlV. 

Bepealed  by  29  Vict  No. 
293. 

Amended  by  28  Vict  No. 
237  ;  part  of  s.  40  repealed 
and  re-enacted  by  Sales  by 
Auction  Statute  1864  a. 
24  ;  ss.  49,  56,  and  57,  and 
parts  of  ss,  52,  53,  aiMi  55 
repealed  by  Minfaig  8t»* 
tute  1865;  amended  hy 
33  Vict  No.  359  s.  404; 
repealed  by  Limd  Act  1869^ 
S3  Vict.  No.  360. 

Bepealed  by  Criminal  Law 
and  Practice  Statute  1864, 
and  8.  1  re-enacted  in  8.  24 
thereof. 
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Date  of  Act. 


Title  of  Act. 


25  Vict 
Ko.  147 


26  Vict. 
No.  148 

25  Vict. 
Ko.  149 

25  Vict 
Ko.  150 


♦25  Vict 
No.  151 

25  Vict 
No.  152 

25  ^ct 
No.  153 

26  Vict. 
No.  154 


25  Vict 
1^0.  155 

25  Vict. 
No.  156 


25  Vict. 
No.  157 


An  Act  to  consolidate  and  amend  the  law  relating  to 
the  distillation,  rectifying,  and  compounding  of 
Spirits,  to  the  granting  a  Duty  upon  Spirits  distilled 
in  Victoria,  and  to  regulate  the  hrewing  of  Beer  and 
the  sale  of  Fermented  and  S^rituous  Liquors  in 
certain  cases. 

An  Act  to  amend  the  law  relating  to  Leased  of  Au- 
riferous Lands,  and  for  other  purposes. 

An  Act  for  the  better  maintenance  and  establish- 
ment of  Ck>mmon  Schools  in  Victoria. 

An  Act  to  authorize  the  borrowing  of  Three  hun- 
dred thousand  pounds  for  the  purpose  of  repairing 
a  certain  portion  of  the  railway  from  Melbourne  to 
Geelong,  and  of  forming  a  junction  line  between 
the  railway  from  Melbourne  to  Geelong  and  the 
railway  from  Geelong  to  Ballarat,  and  for  the  for- 
mation of  such  junction  line,  and  also  the  devia- 
tion line,  and  for  other  purposes  in  connection  with 
the  said  railway  fh)m  Melbourne  to  G^long. 

An  Act  for  Weights  and  Measures. 


An  Act  to  amend  and  consolidate  the  laws  for  the 
protection  of  the  Fisheries  of  Victoria. 

An  Act  to  amend  the  law  relating  to  the  Drainage  of 
Quartz  Reefs. 

An  Act  to  amend  in  certain  respects  the  law  relating 
to  Licensed  Public  Houses. 


An  Act  to  amend  an  Act  for  granting  a  Duty  of 
Customs  on  Opium. 

An  Act  for  regulating  Schools  of  Anatomy. 


An  Act  to  repeal  '<  An  Act  to  regulate  the  temporal 
affairs  of  churches  and  chapels  of  the  United 
Church  of  England  and  Irehmd  in  New  South 
Wales,'*  and  to  make  other  proyisions  instead 
thereof. 


History  of  Act. 


Unrepealed. 


Repealed  and  re-enacted  in 
part  by  Mining  Statute 
1865. 

Repealed  by  36  Vict  No. 
447. 

Repealed  by  PubUc  Works 
Statute  1865. 


Repealed  and  re-enacted  by 
Weights  and  Measures 
Statute  1864. 

Repealed  and  re-enacted  by 
Fisheries  and  Grame  Sta- 
tute 1864. 

Amended  by  28  Vict.  No. 
275;  repealed  by  Mining 
Statute  1865. 

Repealed  and  re-enacted  in 
part  by  Wines,  Beer,  and 
Spirits  Sale  Statute  1864 
8.  20. 

Repealed  by  29  Vict  No. 
293. 

Repealed  by  Medical  Prac- 
titioners Statute  1865,  and 
re-enacted  in  Fart  IV. 
thereof 

Unrepealed. 


*  Downing  Street,  28rd  September  1863. 
Sir,— I  have  not  adylsed  Her  Majesty  to  leare  to  its 
openukm  the  Act  No.  191,  for  Weights  and  Measores, 
-which  was  transmitted  in  yoor  Despatch  No.  67,  of  the 
Snd  Jaly  1862,  because  the  first  clause  is  open  to  an 
Important  objection  of  form.  It  assumes  to  repeal,  as 
far  as  they  are  in  force  In  the  colony,  all  Imperial  8ta- 
tntes  whaterer  respecting  Weights  and  Measures.  This 
,<rf  oonrse  the  local  legislature  is  quite  competent  to  do,  so 
far  as  regards  statutes  which  are  in  force  in  Victoria 
only  because  they  were  passed  prior  to  the  establishment 
of  the  colony  of  New  South  Walee,  or  whldi  are  in  force 
only  because  they  have  been  expreissly  adopted  by  some 
colonial  Miactment.  But  (as  yon  are  well  aware)  it  would 
not  be  within  the  competency  of  the  colonial  legislature 
to  repeal  Acts  which  apply  to  Victoria,  because  the 
Imperial  Parilament  has  declared  its  intention  that  they 
should  so  apply.  As  fkr  as  I  can  ascertain,  there  are 
no  Imperial  Acts  oi  this  class  relating  to  Weights  and 
Sfeasures;  and  there  is  no  doubt  that  if  there  were  any 
the  local  legislature  ought  to  be  empowered  to  repeal  or 
flriter  them.  I  therefore  readily  assume  that  the  first 
ctauae  of  the  Act  now  forwarded  involves  no  real  con- 
fUct  between  Imperial  and  local  legislaUon,  and  I  do  not 


think  it  necessary  to  require  that  it  should  be  amended. 
But  I  wish  you  to  point  out  to  your  advisers  that  the 
form  adopted  on  this  occasion  should  be  abandoned,  since 
the  Home  Government  cannot  be  expected  to  examine 
in  each  instance  what  is  the  actual  efltect  of  a  provision 
which  in  terms  exceeds  the  powers  of  the  colonial  legisla- 
ture ;  and  I  liave  to  Instruct  yon  that  clauses  declaring 
that  Imperial  statutes  shall  no  longer  be  in  force  in  the 
colony  should  in  all  casea  be  expressly  limited  either  to 
specified  statutes,  or  to  those  classes  of  statutes  which, 
within  its  territorial  Jurisdiction  the  legislature  is  con- 
fessedly competent  to  repeal.  In  order  to  make  it  plain 
that  the  first  clause  of  this  law  is  not  to  be  quoted  as  a 
precedent.  Her  Majesty  will  be  advised  to  refrain  from 
signifying  her  pleasure  respecting  the  Act,  which,  how- 
ever, will  remain  in  force,  and  two  years  hence  will  become 
incapable  of  disallowance. 

I  have  the  honor  to  be. 
Sir, 
Tour  most  obedient  humble  servant, 


NSWOAtTLB. 


Ctovemor  Sir  H.  Barkly,  K.G.B., 
&c  &c.  &c. 
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Date  of  Act 


25  Vict. 
No.  158 

26  Vict. 
No.  169 


25  Vict. 
No.  160 

25  Vict. 
No.  161 

26  Vict. 
No.  162 


26  Vict. 
lio.  163 


26  Vict. 
No,  164 

26  Vict. 
No.  166 


26  Vict. 
No.  166 

27  Vict. 
No.  167 

27  Vict. 
No.  168 


27  Vict 
No.  169 

27  Vict. 
No.  170 

27  Vict. 
No.  171 
27  Vict. 
No.  172 


Title  of  Act. 


An  Act  to  amend  the  laws  relatini;  to  the  registra- 
tion of  legally  qualified  Medical  Practitioners. 

An  Act  for  the  better  administration  of  the  law  by 
justices  of  the  peace,  and  for  other  porposes  in 
connection  therewith. 


An  Act  to  regulate  the  Ciyil  Serrice. 

An  Act  to  provide  for  the  preserration  of  Imported 
Game  and,  during  the  breeding  season,  of  Native 
Game. 

An  Act  to  apply  out  of  the  consolidated .  revenue 
the  sum  of  Thirty-six  thousand  pounds  to  the  ser- 
vice of  the  year  One  thousand  eight  hundred  and 
sixty-two,  and  the  sum  of  Five  hundred  thousand 
pounds  to  the  service  of  the  year  One  thousand 
eight  hundred  and  sixty-three. 

An  Act  for  the  better  enabling  the  assignees  of  the 
insolvent  estate  of  the  Provident  Institute  of  Vic- 
toria to  collect  and  administer  the  same  for  the 
benefit  of  the  creditors  of  such  company,  and  to 
vest  the  said  estate  in  the  said  assignees  with 
power  to  sell  and  give  discharges  for  moneys  re- 
ceived by  them,  and  for  other  purposes,  the  short 
title  of  which  is  *<  The  Provident  Institute  Estate 
Act." 

An  Act  to  suspend  the  operation  of  certain  enact- 
ments relating  to  registration  of  Parliamentary 
Electors. 

An  Act  to  apply  out  of  the  consolidated  revenue 
the  sum  of  Five  hundred  thousand  pounds  to  the 
service  of  the  year  One  thousand  eight  hundred 
and  sixty-three. 

An  Act  to  amend  the  law  relating  to  Aliens. 


An  Act  to  make  better  provision  for  the  punishment 
of  Frauds  committed  by  trustees,  bankers,  and  other 
persons  intrusted  with  property. 

An  Act  to  amend  the  law  relating  to  the  qualifications 
and  registration  of  Electors  of  Members  to  serve  in 
Parliament,  and  to  regulate  Proceedings  at  Parlia- 
mentary Elections. 

An  Act  to  further  amend  the  laws  relating  to  the 
Customs. 

An  Act  to  amend  an  Act  intituled  ^An  Act  to 
consolidate  and  amend  the  laws  affecting  the 
Chinese  emigrating  to  and  resident  in  Viotoria." 

An  Act  for  the  improvement  of  the  municipal  dis- 
trict of  East  Collingwood,  in  the  colony  of  Victoria. 

An  Act  to  apply  out  of  the  oonsoldated  revenue 
the  sum  of  Nhiety-two  thousand  pounds  to  the 
service  of  the  year  One  thousand  eight  hundred 
and  sixty-two,  and  the  further  sum  of  Five  hundred 
thousand  pounds  to  the  service  of  the  year  One 
thousand  eight  hundred  and  sixty-three. 


History  of  Act 


Repealed  and  re-enacted  by 
Medical  Practition^v  Sta- 
tute 1865. 

Sections  2, 3,  4  repealed  by, 
and  re-enacted  in  Part  L, 
ss.  38,  40,  and  41,  of 
Criminal  Law  and  Prao« 
tice  Statute  1864,  and 
again  repealed  by  Police 
Offences  Statute  1866 ;  Uie 
remainder  of  the  Act  re- 
pealed by  Justices  of  the 
Feace  Statute  1 865,  and  re- 
enacted  in  Parts  IL,  IIL, 
and  VII.  thereof. 

Unrepealed^ 

Repealed  and  re-eiiacted  by 
Fisheries  and  Game  Sta- 
tute 1864. 

Operation  exhanstied. 


Operation  exhausted. 


Repealed  by  27  Vict.  No. 
168. 

Operation  exhausted. 


Repealed  and,  with  altera^ 
tions,  re-enacted  by  Aliens 
Statute  1866. 

Repealed  by  Statute  of 
Trusts  1 864,  and  re-enacted 
in  ss.  82-96  thereof. 

Amended  and  ss.  28  and  114 
repealed  by  27  Vict  No. 
18 1 ;  repealed  and  re-enact- 
ed by  Electoral  Act  1865. 

Section  16  repealed  by  29 
Viot  No.  293 ;  the  remain- 
der unrepealed. 

Repealed  by  Chinese  Immi* 
gration  Statute  1864. 

Unrepealed, 

Operation  exhausted. 


^ 
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Dftte  of  Act. 


TlUe  of  Aot 


27  Vict. 
No.  173 

27  Vict. 
No.  174 

27  Vict. 
No.  175 

27  Vict, 
No.  176 


27  Vict. 

No.  177 

27  Vict. 

No.  178 


S7  IHct. 
No.  179 
97  Vict. 
No.  180 
27  Vict. 
No.  181 
«7  Vict. 
No.  182 


An  Act  to  remove  doubts  as  to  the  validity  of  acts  done 
by  John  George  Forbes, Esquire, as  Commissioner  of 
Insolvent  Estates  for  the  Qeelong  Circuit  District 

An  Act  to  regulate  the  Passenger  Trade  of  Victoria. 


An  Act  to  regulate  Immigration  into  Victoria. 

An  Act  to  establish  Road  Districts  and  Shires,  and 
generally  to  provide  for  the  administration  of  local 
afifairs  without  the  limits  of  boroughs. 


An  Act  to  prevent  the  adulteration  of  articles  of 
food  or  drink. 

An  Act  to  further  alter  and  amend  the  laws  relating 
to  the  Corporations  of  the  city  of  Melbourne  and 
of  the  town  of  Geelong  respectively,  and  to  extend 
and  apply  other  existing  Acts  thereto. 


An  Act  to  exempt  certain  Contracts  from  the  Law 

of  Partnerships. 
An  Act  to  amend  the  Beal  Property  Act. 

An  Act  to  amend  the  *«  Electoral  Act  1863." 

An  Act  for  the  amendment  of  the  Mercantile  Law. 


History  of  Act. 


Repealed  by  Insolvency  Sta- 
tute 1865. 

Repealed  and  re-enacted  by 
Passengers,  Harbors,  and 
Navigation  Statute  1865. 

Repealed  and  re-enacted  by 
Immigration  Statute  1864. 

Section  283  repealed  by 
Justices  of  Peace  Statute 
1865,  and  re-enacted  in  s.  7 
thereof;  s.  318  repealed 
by  Pounds  Statute  1864  ; 
s.  319,  s.  3S0  so  far  as  it  re- 
lates to  the  Act  mentioned 
in  s.  319,  and  s.  321  re- 
pealed by  33  Vict.  No.  356 ; 
s.  322  repealed  by  ThisUes 
Prevention  Statute  1865  ; 
s.  323  repealed  and  re-en- 
acted by  Dog  Act  1864 ;  ss. 
326  and  327  repealed  by 
Amending  Land  Act  1865 
8.  51 ;  repealed  so  far  as 
the  same  relates  to  shires 
by  33  Vict.  No.  358 ;  re- 
mainder repealed  by  38 
Vict.  No.  506. 

Repealed  and  re-enacted  by 
Public  Health  Statute  1865. 

Section  35  in  part  repealed 
by  Justices  of  Peace  Sta- 
tute 1865,  and  re-enacted 
in s.  6  thereof;  ss.  49  and  50 
in  part  repealed  by  Public 
Health  Statute  1865;  ss. 
50  and  57  in  part  repealed 
by27  Vict.  No.  217. 

Unrepealed. 

Repealed  by  Transfer  of 
Liuid  Statute. 

Repealed  and  re-enacted  by 
Electoral  Act  1865. 

Sections  9, 16, 17,  18,  20  re- 
pealed by  Common  Law 
Procedure  Statute  1865, 
and  re-enacted  therein  as 
follows : — s.  9  in  s.  285,  s. 
16  in  s.  403,  s.  17  in  s.  404, 
s.  18  in  s.  405,  s.  20  in  s. 
406 ;  s.  15  repealed  by  Pas- 
sengers, Harbors,  and  Navi- 
gatS>n  Statute  1865,  and 
re-enacted  by  s.  133;  the 
remainder  repealed  by 
Instruments  and  Securities 
Statute  1864,  and  re-enact- 
ed therein  as  follows : — s.  1 
in  s.  119,  s.  2  in  s.  120,  s.  3 
in  s.  121,  s.  4  in  8. 122,  s.  5 
in  s.  123,  s.  6  in  s.  125,  s.  7 
in  s.  124,  s.  8  in  s.  124,  s.  10 
in  s.  53,  8.  11  in  s.  54,  s.  12 
in  s.  55,  s.  13  in  s.  8,  s.  14 
in  s,  28,  and  s.  19  in  s.  1 10. 


/ 
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HISTORICAL  TABLE  OF  LEGISLATION. 


Dftteof  Act. 


27  Vict. 
No.  183 

27  Vict. 
No.  184 


27  Vict 
No.  185 


27  Vict. 
No.  186 


27  Vict. 
No.  187 


27  Vict. 
No.  188 


27  Vict 
No.  189 


27  Vict. 
No.  190 

27  Vict 
No.  191 


27  Vict. 
No.  192 


Title  of  Act. 


An  Act  to  amend  tlie  law  relating  to  Volunteer 
Corps. 

An  Act  to  consolidate  and  amend  the  laws  relating 
to  Municipal  Institutiona, 


An  Act  to  reduce  the  Expenses  of  Proceedings  in 
the  Supreme  Court  at  common  law. 


An  Act  for  the  better  Management  of  Railways. 


An  Act  to  apply  a  sum  out  of  the  consolidated 
reyenue  to  the  serrice  of  the  year  One  thousand 
eight  hundred  and  sixty-three  and  to  appropriate 
the  Supplies  granted  in  this  session  of  Parliiunent, 
and  for  other  purposes. 

An  Act  to  apply  out  of  the  consolidate  reyenue 
the  sum  of  One  hundred  and  twenty  thousand 
seyen  hundred  and  eighty-two  pounds  twelye  shil- 
lings and  nine  pence  to  the  seryice  of  the  year  One 
thousand  eight  hundred  and  sixty-three,  and  the 
sum  of  Five  hundred  thousand  pounds  to  the  ser- 
yice of  the  year  One  thousand  eight  hundred  and 
sixty-four. 

An  Act  to  repeal  the  appropriation  of  the  sum  pro- 
vided for  the  payment  of  the  salaries  of  the  Goy- 
emor's  Staff  and  of  the  Goyemor's  travelling  and 
other  expenses. 

An  Act  for  the  incorporation,  regulation,  and  wind- 
hig-up  of  Trading  Companies  and  other  associa- 
tions. 

An  Act  to  apply  out  of  the  consolidated  reyenue 
the  sum  of  One  million  three  hundred  and  thirteen 
thousand  four  hundred  and  nine  pounds  nine  shil- 
lings and  one  penny  to  the  service  of  the  year  One 
thousand  eight  hundred  and  sixty-four. 

An  Act  to  consolidate  the  laws  relating  to  Landlord 
and  Tenant 


EDstoxy  of  Act. 


Bepealed  and  re-enacted  by 
Volunteer  Statute  1864. 

Section  127  repealed  by 
Justices  of  Peace  Statute 
1865,  and  re-enacted  in  s.  7 
thereof;  s.  235  r^ealedby 
Criminal  Law  and  Practice 
Statute  1864,  and  re-en- 
acted in  s.  229  thereof ;  a. 
355  repealed  and  re-enacted 
by  Pounds  Statute  1865  a. 
5 ;  s.  358  repealed  and  re- 
enacted  by  Thistle  Preven- 
tion Statute  1865  s.  12;  a. 
370  partially  repealed  by 
Pounds  Statute  1865 ; 
wholly  repealed  by  The 
Boroughs  Statute  1869,  33 
Vict.  Na  359. 

Section  10  repealed  hy 
County  Courts  Statute 
1865;  the  remainder  re- 
pealed and  re-enacted  by 
Common  Law  Procedure 
Statute  1865. 

Sections  43,  44,  and  45  re- 
pealed by  Criminal  Law 
and  Practice  Statute  1864, 
and  re-enacted  in  Part  L» 
ss.  29, 30,  and  31,  and  Part 
III.,  ss.  188  and  189  there- 
of ;  the  remainder  repealed 
by  Public  Works  Statute 
1865,  and  re-enacted  in  Part 
IIL  thereol 

Operation  ezhauated. 


Operation  exhausted. 


Unrepealed. 


Unrepealed. 


Operation  exhausted. 


Unrepealed. 
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Date  of  Act. 


27  Vict. 
Ko.  193 

27  Vicst. 
No.  194 

27  Vict. 
No.  195 

27  Vict. 
No.  196 

27  Vict 
No.  197 


27  Vict. 
No.  198 

27  Vict. 
No.  199 

27  Vict. 
No.  200 

27  Vict. 
No.  201 

27  Vict. 
No.  202 

27  Vict. 
No.  203 

27  Vict. 
No.  204 


27  Vict. 
No.  205 

27  Vict. 
No.  206 

27  Vict. 
No.  207 

27  Vict 
No.  208 


27'^nct 
No.  209 

27  Vict 
No.  210 


Title  of  Act 


An  Act  to  consolidate  the  law  relating  to  Masters 
and  Apprentices. 

An  Act  to  consolidate  the  laws  relating  to  Banks  and 
the  Currency. 

An  Act  to  consolidate  the  laws  relating  to  Immigra- 
tion into  Victoria. 

An  Act  to  regulate  the  importation,  carriage,  and 
custody  of  Gunpowder. 

An  Act  to  consolidate  the  law  of  Evidence. 


An  Act  to  consolidate  the  laws  relating  to  l^asters 
and  Servants. 

An  Act  to  consolidate  the  laws  relating  to  Abattoirs 
and  the  Slaughtering  of  Cattle. 

An  Act  to  consolidate  the  laws  affecting  the  Chinese 
emigrating  to  or  resident  in  Victoria. 

An  Act  to  consolidate  and  amend  the  laws  relating 
to  Cemeteries. 

An  Act  to  consolidate  the  laws  relating  to  Markets, 

An  Act  to  consolidate  the  law  relating  to  Sales  by 
Auction  and  Auctioneers. 

An  Act  to  consolidate  the  law  relating  to  Instru- 
ments and  Securities. 


An  Act  to  consolidate  the  laws  relating  to  the 
Volunteer  Force. 

An  Act  to  consolidate  the  laws  for  the  protection  of 
Fisheries  and  Qame. 

An  Act  to  stay  and  to  prevent  proceedings  against 
persons  concerned  in  levying  certain  Duties  of  Cus* 
toms. 

An  Act  to  apply  out  of  the  consolidated  revenue 
the  sum  of  Ten  thousand  pounds  to  the  service 
of  the  year  One  thousand  eight  hundred  and 
sixty-three,  and  the  further  sum  of  Three  hundred 
thousand  pounds  to  the  service  of  the  year  One 
thousand  eight  hundred  and  sixty-four. 

An  Act  to  establish  a  Wharfage  and  Harbors  Rate. 


An  Act  to  allay  doubts  as  to  the  validity  of  the  Beal 
Property  Act 


History  of  Act 


Unrepealed. 

Unrepealed. 

Amended  by  36  Vict.  No. 
441. 

Amended  by  86  Vict.  No. 
440. 

Section  14  repealed  by  36 
Vict.  No.  443  s.  3  and  new 
provision  substituted ;  s.  26 
amended  by  36  Vict.  No. 
443  s.  9;  remainder  unre- 
pealed. 

Unrepealed. 

Repealed  by  33  Vict.  No. 
356. 

Repealed  and  partly  re- 
enacted  by  28  Vict.  No. 
259. 

Section  20  repealed  by  31 
Vict.  No.  310  8.  9 ;  remain- 
der unrepealed. 

Unrepealed. 

Unrepealed. 

Sections  125,  126,  repealed 
by  Criminal  Law  and  Prac- 
tice Statute  1864 ;  s.  28  in 
part  and  ss.  29,  30,  31,  and 
32  repealed  by  37  Vict.  No. 
458;  amended  and  ex- 
plained and  8.  41  repealed 
by  29  Vict.  No.  283;  Part 
VUL  and  schedules  5  and 
6  repealed  and  new  provi- 
sions substituted  by  31 
Vict  No.  813  ;  remainder 
unrepealed. 

Repealed  and  re-enacted  by 
Volunteer  Statute  1865. 

Explained  and  amended  by 
29  Vict  No.  286 ;  repealed 
by  37  Vict  No.  473. 

Expired. 


Operation  exhausted. 


Repealed  by  Passengers, 
Harbors,  and  Navigation 
Statute  1865. 

Repealed  by  Transfer  of 
I^d  Statute. 


\  . 
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Bate  of  Act. 


27  Vict. 
No.  211 


27  Vict. 
No.  212 


27  Vict. 
No.  213 


27  Vict. 
No.  214 

27  Vict. 
No.  215 

27  Vict 
No.  216 

27  Vict. 
No.  217 

27  Vict. 
No.  218 

27  Vict. 
No.  219 


27  Vict. 
No.  220 

27  Vict. 
No.  221 

27  Vict. 
No.  222 

27  Vict. 
No.  223 


27  Vict. 
No.  224 

27  Vict. 
No.  225 

27  Vict. 
No.  226 

27  Vict. 
No.  227 


Title  of  Act. 


An  Act  to  apply  a  s^m  oat  of  the  consolidated 
revenue  to  the  seryioe  of  the  year  One  thousand 
eight  hundred  and  sixty-four,  and  to  appropriate 
the  Supplies  granted  in  this  session  of  i^liament, 
and  for  other  purposes. 

An  Act  to  consolidate  the  laws  relating  to  the  pre- 
renting  the  printing  and  puhlishing  of  hooks  and 
papers  by  persons  not  known,  and  to  the  printing 
and  publishing  of  newspapers. 

An  Act  to  consolidate  Acts  now  in  force  in  Victoria 
relating  to  Beal  Property. 


An  Act  for  conferring  certain  powers  on  the  Austra- 
lian Mutual  Provident  Society. 

An  Act  to  amend  the  law  relating  to  Weights  and 
Measures. 

An  Act  for  the  amendment  of  the  law  relating  to 
Neglected  and  Criminal  Children. 

An  Act  to  consolidate  the  law  relating  to  Licensed 
Carriages. 

An  Act  to  consolidate  the  law  relating  to  the  regis- 
tration of  Births,  Deaths,  and  Marriages, 

An  Act  to  consolidate  the  law  relatlDg  to  Gaols. 


27  Vict. 
No.  228 


An  Act  for  Hospitals  and  Charitable  Institutions. 

An  Act  to  amend  the  law  relating  to  the  fraudulent 
marking  of  Merchandise. 

An  Act  to  consolidate  the  laws  relating  to  Wills. 

An  Act  to  further  amend  the  Beal  Property  Act,  and 
for  other  purposes. 


An  Act  to  facilitate  the  Drainage  of  Land  for  agri- 
cultural and  other  purposes. 

An  Act  to  consolidate  the  law  relating  to  the 
Management  of  Towns  and  other  populous  places, 
and  for  the  suppression  of  various  offences. 

An  Act  to  consolidate  and  amend  the  law  relating 
to  the  Post  Office. 

An  Act  to  consolidate  and  amend  the  laws  relating 
to  the  licensing  of  Public  Houses  and  the  sale  of 
Fermented  and  Spirituous  Liquors. 


An  Act  to  limit  the  liability  of  Mining  Companies. 


Hittoiyof  Act. 


Operation  exhausted. 


Unrepealed. 


Section  64  repealed  by  31 
Vict.  No.  318  and  newpiV>- 
vision  substituted  by  36 
Vict.  No.  433  s.  2 ;  ss.  79 
and  88  explained,  and  s.  214 
repealed  and  new  provision 
substituted  by  31  Vict.  No. 
318;  s.  119  repealed  and 
new  provision  substituted 
by  34  Vict  No.  378. 

Unrepealed. 

Unrepealed. 

Unrepealed;  amended  1^38 
Vict.No.495w 

Unrepealed. 

Bepealed  by  Begistration  of 
Births,  Deaths,  and  Mar- 
riages Statute  1865. 

Sections  8  and  28  repealed 
by  35  Vict.  No.  397; 
amended  by  36  Vict.  No. 
481  and  by  37  Vict.  No. 
463. 

Unrepealed. 

Unrepealed. 

Unrepealed. 

Bepealed  by  Transfer  of 
Lj&nd  Statute  except  as. 
23,  24,  25,  which  are  unre- 
pealed. 

Unrepealed. 

Bepealed  by  Police  Oftenoes 
Statute  1866. 

Bepealed  by  Post  Office  Sta- 
tute 1865. 

Section  55  repealed  hy  Co- 
roners Statute  1865 ;  88.  46y 
47,  62,  and  71,  and  Parts 
n.,  m.,  IV.,  and  V.  re- 
pealed  by  34  Vict.  No.  390; 
the  remainder  unrepealed. 

£xplainedby3lVict.Na324; 
repealed  by  35  Vict  No.  409. 
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Date  of  Act 


Title  of  Act. 


History  of  Act. 


27  Vict. 
No.  229 

27  Vict. 
No.  230 


27  Vict. 
No.  231 


27  Vict. 
No.  232 


27  Vict. 
No.  233 


28  Vict. 
No.  234 

28  Vict. 
No.  236 

28  Vict 
No.  236 


28  Vict. 
No.  237 


28  Vict 
No.  238 

28  Vict. 
No.  239 


An  Act  to  amend  the  law  relating  to  Dogs. 

An  Act  to  make  ondeyised  real  estate  distribntable 
amongst  next  of  kin,  and  to  proyide  for  the  admin- 
istration of  the  Estates  of  Deceased  Persons  in  cer- 
tain cases. 

An  Act  to  consolidate  and  amend  the  law  relating 
to  the  preyention  of  Diseases  of  Animals. 


An  Act  to  proyide  for  the  regulation  and  discipline 
of  the  paid  Nayal  and  Military  Forces  in  the  ser- 
yice  of  Her  Majesty's  Local  Goyemment  in  Vic- 
toria. 

An  Act  to  consolidate  the  law  relating  to  Crimes  and 
the  Practice  in  Criminal  Courts. 


An  Act  to  consolidate  the  law  relating  to  Tmsta  and 
Trustees. 

An  Act  to  amend  the  law  relating  to  the  Pensions  of 
Besponsible  Officers. 

An  Act  to  apply  out  of  the  consolidated  reyenue 
the  sum  of  Sixty  thousand  pounds  to  the  sendee  of 
the  year  One  thousand  eight  hundred  and  sixty- 
four,  and  Fiye  hundred  thousand  pounds  to  the 
seryice  of  the  year  One  thousand  eight  hundred 
and  sixty-fiye. 

An  Act  to  amend  the  Land  Act  1862. 


An  Act  to  remoye  doubts  as  to  the  yalidity  of  cer- 
tain mining  bye-laws. 

An  Act  to  consolidate  the  law  relating  to  Diyiding 
Fences. 


Unrepealed. 

Sections  4,  5,  6, 7, 14,  and  32 
repealed  by  36  Vict.  Ko. 
427. 


Amended  by  36  Vict  Na 
418 ;  Part  II.  continued  by 
31  Vict  No.  314,  31  Vict 
Noe.  325  and  326,  32  Vict 
No.  328 ;  repealed  as  to  s. 
3  in  part  by  34  Vict  No. 
370  s.  2,  and  36  Vict  No. 
451  s.  2  ;  Part  U.  repealed 
by  34  Vict.  No.  370 ;  Part 
ni.  repealed  by  36  Vict 
No.  451 ;  s.  39  repealed  so 
far  as  relates  to  Part  II.  by 
34  Vict  No.  370;  re- 
mainder  unrepealed. 

Expired. 


Sections  43  and  44,  and  46 
to  49,  and  58  and  69 
amended  by  35  Vict.  No. 
399  s.  28 ;  8.  178  amended 
by  35  Vict.  No.  399  s.  23 ; 
ss.  190  and  191  repealed  by 
37  Vict  No.  455  s.  30,  and 
re-enacted  in  ss.  44  and  45 
thereof;  s.  319  amended 
by  85  Vict  No.  399  s.  27 ; 
s.  330  repealed  by  38  Vict 
No.  502  s.  1 ;  8. 337  repealed 
by  35  Vict  No.  399  s.  3;  s. 
363  repealed  by  38  Vict 
No.  502  s.  1 ;  remainder 
unrepealed. 

Sections  82  to  96  both  in- 
clusiye  and  part  of  s.  2  re- 
pealed by  35  Vict.  No.  399. 

Unrepealed. 
Operation  exhausted. 


Section  44  and  part  of  s.  52 
repealed  by  Mining  Statute 
1865;  doubts  remoyed  by 
29  Vict.  No.  296 ;  repealed 
by  Land  Act  1869,33  Vict. 
No.  360. 

Bepealed  by  Mining  Statute 
1865. 

Repealed,  except  s.  4,  by  37 
Vict  No.  479  8.  2. 


VOL,  IV. 


2d 


/ 
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28  Vict. 
No.  240 

28  Vict. 
No.  241 

28  Vict. 
No.  242 

28  Vict. 
No.  243 

28  Vict. 
No.  244 

28  Vict 
No*  245 

28  Vict 
No.  246 

28  Vict. 
No.  247 

28  Vict. 
No.  248 

28  Vict. 
No.  249 

28  Vict 
No.  250 

28  Viet. 
No.  251 

28  Vict. 
No.  252 

28  Vict. 
No.  253 

28  Vict. 
No.  254 

28  Vict 
No.  255 


28  Vict. 
No.  256 

28  Vict. 
No.  257 

28  Vict. 
No.  258 

28  Vict 
No.  259 

28  Vict. 
No.  260 


28  Vict. 
No.  261 

28  Vict 
No.  262 

28  Vict. 
No.  263 


An  Act  to  consolidate  the  law  concerning  Letters 
Patent  for  Inrentions. 

An  Act  to  consolidate  the  law  relating  to  the  protec- 
tion and  recoveiy  of  Crown  property  and  the  en- 
forcement of  Claims  against  the  Crown. 

An  Act  to  consolidate  the  law  relating  to  the  Prac- 
tice in  the  Supreme  Court  in  its  equitable  jurisdic- 
tion. 

An  Act  to  consolidate  the  laws  relating  to  Bakers  and 
Millers. 

An  Act  to  consolidate  the  law  relating  to  Trusts  for 
religious  purposes. 

An  Act  to  consolidate  the  law  relating  to  Seamen. 

An  Act  to  consolidate  the  law  relating  to  the  regis- 
tration of  Births,  Deaths,  and  Marriages. 

An  Act  to  consolidate  the  law  relating  to  Unlawful 
Assemblies,  Special  Constables,  and  Hiotously  Dis* 
turbed  Districts. 

An  Act  to  consolidate  the  laws  relating  to  Pawn- 
brokers, 

An  Act  to  consolidate  the  law  relating  to  the  Im- 
pounding of  Cattle. 

An  Act  to  consolidate  the  law  relating  to  the  eradi- 
cation of  Thistles. 

An  Act  to  consolidate  the  laws  relating  to  Wrongs. 

An  Act  to  consolidate  the  law  relating  to  Licensed 
Theatres* 

An  Act  to  consolidate  the  law  relating  to  Coroners. 

An  Act  to  consolidate  the  law  relating  to  Friendly 
Societies. 

An  Act  to  consolidate  the  law  relating  to  Passen^ 
gers,  Harbors,  and  Navigation. 


An  Act  to  consolidate  the  law  relating  to  Aliens. 

An  Act  to  consolidate  the  law  relating  to  the  Police 
Force  in  Victoria. 

An  Act  to  consolidate  the  law  relating  to  Hawkers 
and  Pedlers. 

An  Act  to  amend  the  laws  affecting  the  Chinese  Im- 
migration. 

An  Act  to  apply  out  of  the  consolidated  rerenue 
the  sum  of  Twenty-four  thousand  two  hundred  and 
ninety-four  pounds  nineteen  shillings  and  four- 
pence  to  the  sendee  of  the  year  One  thousand 
eight  hundred  and  sixty-four  and  Two  hundred 
thousand  pounds  to  the  seryice  of  the  year  One 
thousand  eight  hundred  and  sixty-fiye. 

An  Act  for  the  consolidation  of  the  law  relating  to 
County  Courts. 

An  Act  to  consolidate  the  laws  relating  to  Medical 
Practitioners. 

An  Act  to  consolidate  the  laws  relating  to  Sayings 
Banks. 


Amended  by  86  Viot.  No. 
422  and  No.  482. 

Unrepealed. 


Unrepealed. 

Unrepealed. 
Unrepealed. 
Unrepealed. 
Unrepealed. 
Unrepealed. 

Unrepealed. 

Repealed  by  37  Vict  Na  478. 

Unrepealed. 

Unrepealed. 

Unrepealed. 

Unrepealed;  amended  by  S3 
Vict  No.  338. 

Section  13  repealed  in  part 
by  82  Vict  No.  329. 

Sections  66,  77,  and  79  re- 
pealed and  new  proyiskMi 
substituted  by  31  Vict 
No.  312. 

Unrepealed. 

Repealed  by  37  Vict  No. 
476. 

Repealed  by  29  Ylet.  No. 
281. 

Unrepealed. 
Operation  exhausted. 


Amended  and  s.  22  repealed 
by  29  Vict.  No.  282;  re- 
pealed by  33  Vict  Na  346. 

Unrepealed. 


Unrepealed. 


; 


\ 
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Date  of  Act 


Title  of  Act 


28  Vict. 
No.  264 


28  Vict. 
Na265 

28  Vict. 
No.  266 

28  Vict. 
No.  267 


28  Vict 
No.  268 

28  Vict. 
No.  269 

28  Vict. 
No.  270 

28  Vict. 
Na271 


28  Vict. 
No.  272 

28  Vict 
No.  273 


28  Vict 
No.  274 


28  Vict. 
No.  275 

29  Vict 
No.  276 


29  Vict. 
Ho.  277 

29  Vict 
Ko.  278 


Au  Act  to  consolidate  the  laws  relatiDg  to  Public 
Health. 


An  Act  to  consolidate  the  law  relating  to  the  Manage- 
ment of  Towns  and  other  populous  places,  and  for 
the  suppression  of  various  offences. 

An  Act  to  consolidate  the  laws  relating  to  the 
Volunteer  Force. 

An  Act  to  consolidate  and  amend  the  law  rdating  to 
Justices  of  the  Peace  and  Courts  ot  General  and 
Petty  Sessions. 


An  Act  to  consolidate  the  laws  relating  to  Marriage 
and  to  Deserted  Wires  and  Children,  and  to  Dirorce 
and  Matrimonial  Causes. 

An  Act  to  authorisse  the  sale  and  purchase  of  the 
St.  Kilda  and  Brighton  Hallway,  and  for  other  pur- 
poses. 

An  Act  to  amalgamate  the  Melbourne  and  Hobson's 
Bay  Railway  Company  and  the  Melbourne  B;idlway 
Company,  and  for  other  purposes. 

An  Act  to  repeal  the  thirty-eighth  section  of  the 
Act  of  Incorporation  of  the  Melbourne  and  Hob- 
son's  Bay  Railway  Company  upon  the  payment 
and  expenditure  of  certain  sums  of  money,  and  to 
relieve  the  United  Company  formed  by  the  amalga- 
mation of  the  said  company  with  the  Melbourne 
Railway  Company  from  certain  reservations  in 
their  Crown  grants,  and  to  make  providons  respect- 
ing bridges  and  letel  crossings,  and  for  othet  pur- 
poses. 

An  Act  to  ainend  the  law  for  regulating  Juries. 

An  Act  to  consolidate  the  law  relating  to  Insolvents 
and  their  Estates. 


An  Act  to  consolidate  the  laws  delating  to  the  Flead-^ 
ing  and  Practice  of  the  Supreme  Coult  in  its  com- 
mon law  jurisdictioh. 


An  Act  to  amend  an  Act  intituled  **  An  Act  to  amend 
the  law  relating  to  the  Drainage  of  Quartz  Reefs." 

An  Act  to  apply  out  of  the  consolidated  revenue 
the  sum  of  Two  hundred  thousand  pounds  to  the 
service  of  the  year  One  thousand  eight  hundred 
and  sixty-five. 

An  Act  to  amend  the  law  relating  to  the  Post 
Office. 

An  Act  to  incorporate  a  company  for  the  purpose  of 
making,  constructing,  and  maintaining  a  tramway 
or  railway  between  the  boroughs  of  Sandhurst  and 
Inglewood,  to  be  called  **  The  Sandhurst  and  Ingle- 
wood  Tramway  Company." 

2"d2 


History  of  Act. 


Part  I.  repealed  by  31  Vict. 
No.  310  s.  10  ;  Part  V.  re- 
pealed by  38  Vict.  No.  .501 
s.  2;  remainder  unrepealed. 

Section  31  amended  by  36 
Vict.  No.  424 ;  remainder 
imrepealed. 

Unrepealed. 

Section  7  repealed  by  33 
Vict.  Nos.  358  and  359 ;  ss. 
16  to  17,and21,24,  25,  26, 
30,  repealed  by  38  Vict.  No. 
502;  ss:  41,  66,  106,  re^ 
pealed  and  new  provisions 
substituted  by  31  Vict  No. 
319;  remainder  unrepealed. 

Unrepealed. 


Unrepealed* 


Unrepealed. 


Unrepealed. 


Amended  by  36  Vict  Na 
445;  unrepealed. 

Amended  and  explained  by 
29  Vict  No.  300;  ss.  11, 
12,  14,  18,  19,  and  Part 
Xirt.  repealed  by  34  Vict 
No.  379. 

Section  21  repealed  in  part 
by  38  Vict  No.  502 ;  ss.  85 
and  408  repealed  bv  29 
Vict  No.  290;  remamder 
unrepealed. 

Repealed  by  Mining  Statute 
1865,  and  re-enacted  by  s. 
71,  division  14  thereof. 

Operation  exhausted. 


Repealed  by  29  Vict.  No. 
298. 

Unrepealed. 
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DftteotAct 


29  Vict. 
No.  279 


29  Vict. 
No.  280 

29  Vict. 
No.  281 

29  Vict. 
No.  282 

29  Vict 
No.  283 

29  Vict. 
No.  284 


29  Vict. 
Na  285 

29  Vict. 
No.  286 

29  Vict. 
No.  287 

29  Vict. 
No.  288 


29  Vict. 
No.  289 


29  Vict. 
No.  290 

29  Vict. 
No.  291 


29  Vict 
No.  292 

29  Vict 
No.  298 


TiUeof  Act 


An  Act  to  consolidate  and  amend  the  law  relating 
to  Electors  and  Elections  of  Members  to  serre  in 
Parliament 


An  Act  to  legalize  Preferable  liens  on  Yearly 
Crops. 

An  Act  to  amend  the  law  relating  to  Hawkers  and 
Pedlers. 

An  Act  to  proyide  for  the  better  Administration  of 
Justices  in  ooonty  courts. 

An  Act  to  amend  and  explain  the  Instruments  and 
Securities  Statute  1864. 

An  Act  to  amend  the  law  for  Imprisonment  for 
Debt. 


An  Act  to  make  permanent  prorision  for  a  Mint  in 
Victoria. 

An  Act  to  explain  and  amend  the  Fisheries  and 
Game  Statute. 

An  Act  to  authorize  the  raising  of  money  for  certain 
public  purposes. 

An  Act  to  authorize  works  for  supplying  water  to 
certain  districts  and  places  in  Victoria. 


An  Act  to  amend  and  consolidate  the  laws  relating 
to  PubUc  Works. 


An  Act  to  explain  and  amend  the  *<  Common  Law 
Procedure  Statute  1865." 

An  Act  to  provide  for  the  management  of  and  the 
Administration  of  Justice  in  relation  to  mining 
interests. 


An  Act  to  amend  the  Act  numbered  Two  hundred 
and  eighty-four. 

An  Act  for  granting  to  Her  Majesty  certain  Duties 
of  Customs  and  for  altering  certidn  other  duties. 


History  of  Act. 


Sections  5,  6, 7,  and  so  much 
of  8. 74  as  relates  to  the  issue 
of  writs  for  the  election 
of  Members  to  serre  in  Uie 
Legislative  Council  re- 
pealed by  32  Vict  No.  344 
8. 2;  remainder  unrepealed. 

Unrepealed. 
Unrepealed. 


Repealed  by  33  Vict  No. 
345. 


Unrepealed. 


Section  1  repealed  and  le- 
enacted  with  amendments 
by  29  Vict.  No.  292  ;  con- 
tinued by  31  Vict  Na  320. 

Repealed  by  30  Vict  No. 
807. 

Repealed  by  37  Vict  No. 
473. 

Unrepealed. 


Section  4  repealed  in  part 
by  33  Vict  No.  344;  s.  5 
repealed  in  part  by  36 
Vict.  No.  442;  remainder 
unrepealed. 

Section  16  amended  by  86 
Vict.  No.  443  s.  8 ;  ss.  78 
to  94  inclusire,  part  of 
Part  VH.  and  part  of  a. 
191  repealed  by  33  Vict 
No.  344;  Part  VL  re- 
pealed and  in  part  re-en- 
acted by  37  Vict.  No.  455 ; 
remainder  unrepealed. 

Unrepealed. 

Section  13  explained  by  31 
Vict  No.  316;  s.  24  ex- 
pUined  by  34  Vict.  No. 
372 ;  s.  27  amended  by  36 
Vict  No.  446  ;  s.  101  sub- 
sec  3  explained  and  s.  218 
amended  by  36  Vict  No. 
446 ;  part  of  s.  213  repealed 
by  36  Vict.  No.  446;  re- 
mainder unrepealed. 

Unrepealed. 


Repealed  except  as  to  a.  9, 
as  to  part  of  s.  12,  and  as 
to  s.  13  by  31  Vict  No.  306. 
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Dftteof  Act. 


29  Vict 
No.  294 


29  Vict. 
No.  295 


29  Vict. 
No.  296 

29  Vict. 
No.  297 

29  Vict. 
No.  298 


29  Vict. 
No.  299 


29  Vict. 
No.  300 

29  Vict 
No.  301 


30  Vict. 
No.  302 

30  Vict 
No.  303 

soviet. 
No.  304 


T1U6  of  Act. 


An  Act  to  apply  ont  of  the  consolidated  reyenue 
the  sum  of  Thirteen  thousand  and  twenty-nine 
pounds  twelve  shillings  and  nine  pence  to  the  ser- 
Tice  of  the  year  One  thousand  eight  hundred  and 
sixty-four,  and  One  million  fiye  hundred  and  fifty- 
three  thousand  six  hundred  and  sixty-seven  pounds 
and  eleven  pence  to  the  service  of  the  year  One 
thousand  eight  hundred  and  sixty-fivCi  and  Six 
hundred  thousand  pounds  to  the  service  of  the  year 
One  thousand  eight  hundred  and  sixty-six. 

An  Act  to  apply  a  sum  out  of  the  consolidated 
revenue  to  the  service  of  the  year  One  thousand 
eight  hundred  and  sixty-six  and  to  appropriate  the 
Supplies  granted  in  this  session  of  Parliament,  and 
for  other  purposes. 

An  Act  to  remove  donhts  concerning  the  law  rela- 
ting to  the  Grant  of  Land  Certiflcates  to  Volun- 
teers. 

An  Act  to  alter  the  style  and  title  of  **  The  Austral- 
asian Fire  and  Life  Insurance  Company,"  and  for 
other  purposes. 

An  Act  to  amend  the  law  relating  to  the  Post 
Office. 


History  of  Act 


An  Act  to  protect  the  Rights  of  Inventors  of  articles 
exhibited  at  the  Intercolonial  Exhibition  and  at 
divers  local  exhibitions  in  Victoria  in  the  year  One 
thousand  eight  hundred  and  sixty-six. 

An  Act  to  amend  and  explain  the  **  Insolvency  Sta« 
tute  1865,"  and  for  other  purposes. 

An  Act  to  simplify  the  title  to  and  the  dealing  with 
Estates  in  Land. 


An  Act  to  legalize  and  make  valid  certain  Insolven- 
cies and  Proceedings  in  Insolvency  under  the  **  In- 
solvency Statute  1865." 

Appropriation  of  Revenue. 


Appropriation  of  Revenue. 


Operation  exhausted. 


Operation  exhausted. 


Unrepealed. 


Unrepealed. 


Section  15  repealed  in  part 
by  The  Stamp  Statute 
1869;  ss.  18  and  24  and 
part  of  s.  50  repealed  and 
new  provision  substituted 
by  37  Vict.  No.  456  ;  s.  48 
repealed  by  34  Vict.  No. 
384 ;  schedule  11,  new  sche- 
dule substituted  for,  by  37 
Vict.  No.  455;  remainder 
unrepealed. 

Expired. 


Repealed  by  34  Vict.  No. 
379, 

Section  20  repealed  and  new 
provision  substituted  by 
33  Vict.  No.  353  s.  11 ;  s. 
33  repealed  and  new  provi- 
sion substituted  by  31  Vict. 
No.  317  ;  s.  45  amended  by 
35  Vict.  No.  402 ;  ss.  67  to 
74  both  inclusive  repealed 
by  36  Vict  No.  427  ;  s.  88 
repefded  by  31  Vict  No. 
317;  s.  Ill  repealed  and 
new  provision  substituted 
by  33  Vict  No.  353  s.  12 ; 
remainder  unrepealed. 

Repealed  by  34  Vict.  No. 
379. 


Operation  exhausted. 


Operation  exhausted. 


3054 


HISTORICAL  TABLE  OF  LEGISLATION. 


Bate  of  Act. 


soviet. 
No.  305 


30  Vict. 
No.  306 


soviet. 
No.  307 

30  Viet. 
No.  308 

soviet. 
No.  309 


soviet. 
No.  310 

31  Vict 
No.  311 


81  Vict. 
No.  SIS 

31  Vict. 
No.  313 

31  Vict 
No.  314 

31  Vict 
No.  315 


SI  Vict 
No.  316 

31  Viet 
No.  317 

81  Vict 
No.  318 


81  Vict 
No.  319 

31  Viet 
No.  320 

81  Vict 
No.  321 


31  Vict. 
No.  322 


TiUe  of  Act 


An  Act  to  enable  the  Shareholders  of  a  joint  stock 
insurance  company,  established  in  the  colony  of 
Victoria,  under  the  name  or  style  of  ^  The  Austra- 
lian Alliance  Assurance  Company  "  to  sue  and  be 
sued  in  the  name  of  the  chairman  for  the  time 
being  of  the  directors  of  the  company,  and  for 
other  purposes. 

An  Act  for  granting  to  Her  Majesty  certain  Duties 
of  Customs  and  for  altering  certain  other  duties. 


An  Act  to  make  permanent  prorision  for  a  Branch 
of  the  Royal  Mint  in  Victoria. 

An  Act  to  explain  certain  provisions  in  the  Act  of 
Parliament  of  Victoria  No.  295. 

An  Act  to  consolidate  and  amen^  the  law  relating 
to  Lunatics, 


An  Act  to  amend  the  laws  rehiting  to  or  affecting 
Public  Health. 

An  Act  to  protect  Game. 


An  Act  to  amend  ''The  Passengers,  Harbors, and 
Narigation  Statute  1865." 

An  Act  to  amend  **The  Instruments  and  Securities 
Statute  1864." 

An  Act  for  the  continuation  of  an  expiring  law. 

An  Act  to  Test  portion  of  suburban  section  68  in  the 

garish  of  Jika  Jika  and  county  of  Bourke  in  Her 
[ajesty,  and  in  the  mayor,  councillors,  and  bur- 
gesses of  the  borough  of  East  CoUingwood. 

An  Act  to  amend  '<  The  Mining  Statute  1865." 
An  Act  to  amend  the  <*  Transfer  of  I>md  Statute." 
An  Act  to  amend  the  ^  Real  Property  Statute  1864." 


An  Act  to  amend  "  The  Justices  of  the  Peace  Star 
tute  1865." 

An  Act  for  the  continuation  of  an  expiring  law. 

An  Act  to  amend  the  Act  22  Victoria  No.  82  inti- 
tuled **  An  Act  to  amend  an  Act  intituled  *  An  Act 
to  regulate  the  temporal  affiurs  of  the  Synod  of 
Victoria,  and  to  amend  the  law  relating  thereto,' 
and  for  other  purposes  therein  mentioned." 

An  Act  to  apply  the  sum  of  Three  hundred  thousand 
pounds  out  of  the  consolidated  reyenue  to  the  ser- 
Tice  of  the  year  One  thousand  eight  hundred  and 
sixty-seyen. 


Hlitoiyof  Act 


Unrepealed. 


Schedule  2  amended  by  88 
Vict.  No.  346;  s.  2  and 
schedules  2,  3,  and  4  re- 
pealed by  35  Vict.  No.  400 
S.2;  remainder  unrepealed. 

Unrepealed. 

Unrepealed. 

Section  10  amended  by  83 
Vict.  No.  342  8.  1;  s.  17 
amended  by  S3  Vict  No. 
342  s.  2,  and  repealed  l^ 
36  Vict  No.  449  8.  2;  s. 
147  repealed  and  new  pro- 
rision substituted  by  33 
Vict  No.  342  8. 3 ;  remain- 
der unrepealed. 

Amended  by  36  Vict  Na 
436;  unrepealed. 

Schedule  i  amended  by  85 
Vict.  No.  408;  confirmed 
by  37  Vict.  No.  464 ;  unre- 
pealed. 

Unrepealed. 

Unrepealed. 

Expired. 

Unrepealed. 


Unrepealed. 
Unrepealed. 

Section  1  repealed  and  new 
provision  substituted  by 
86  Vict  No.  438 ;  remain- 
der unrepealed. 

Unrepealed. 

Unrepealed. 
Unrepealed. 


Operation  exhausted. 


i 


|f^iV""Wi".. 
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Bate  of  Act 


31  Vict. 
Ho.  323 


31  Vict. 
Ko.  324 

81  Vkt 
No.  325 

81  Vict. 
Ko.  326 

82  Vict. 
No.  327 


82  Vict. 
No.  328 

32  Vict. 
No.  329 

32  Vict. 
No.  830 

82  Vict 
No.  831 

32  Vict. 
No.  332 

32  Vict. 
No.  333 

32  Vict. 
No.  334 

32  Vict. 
Na835 


82  Vict. 
No.  336 


32  Vict. 
No.  337 


83  Vict. 
No.  338 
33  Vict. 
No.  339 


83  Vict. 
No.  340 


Title  of  Act 


An  Act  to  amend  the  law  relating  to  Boroughs, 
Shirea,  and  Road  Districts. 


An  Act  to  amend ''  The  Mining  Companies  Limited 
Liability  Act  1864." 


An  Act  for  the  continuation  of  an  expiring  law. 

An  Act  for  the  continuation  of  an  expiring  law. 

An  Act  to  apply  the  sum  of  One  million  nine 
hundred  and  fifty  thousand  pounds  out  of  the 
consolidated  revenue  to  the  services  of  the  years 
One  thousand  eight  hundred  and  sixty-seven  and 
One  thousand  eight  hundred  and  sixty-eight. 

An  Act  for  the  continuation  of  an  expiring  law. 

An  Act  to  explain  and  amend  the  <<  Friendly  Socie- 
ties Statute  1865." 

An  Act  to  vest  the  lines  of  railway  of  the  Melbourne 
and  Essendon  Railway  Company  in  the  Board  of 
Land  and  Works,  and  for  other  purposes. 

An  Act  to  authorize  the  raising  of  Money  for  Rail- 
ways, and  for  other  purposes. 

An  Act  to  authorize  the  raising  of  Money  for  Public 
Works  and  other  purposes. 

An  Act  to  adopt  the  British  Pharmacoposia. 

An  Act  to  alter  the  qui^lifications  of  Members  and 
Electors  of  the  Legislative  OoundL 

An  Act  to  apply  a  sum  out  of  the  consolidated  re- 
venue to  the  services  of  the  years  One  thousand 
eight  hundred  and  sixty-six,  One  thousand  eight 
hundred  and  sixty-seven,  and  One  thousand  eight 
hundred  and  sixty-eight  respectively,  and  to  appro? 
priate  the  Supplies  granted  in  this  session  of  Par- 
uament,  and  for  other  purposes. 

An  Act  to  apply  out  of  the  consolidated  revenue 
the  sum  of  Thirty-six  thousand  four  hundred  and 
eighty-five  pounds  twelve  shillings  and  five  pence 
to  the  service  of  the  year  One  thousand  eight  hun- 
dred and  sixtyccight,  and  the  sum  of  Five  hundred 
thousand  pounds  to  the  service  of  the  year  One 
thousand  eight  hundred  and  sixtyrnine. 

An  Act  to  apply  out  of  the  consolidated  revenue  the 
sum  of  Five  hundred  thousand  pounds  to  the  ser- 
vice of  the  year  One  thousand  eight  hundred  and 
sixty-nine. 

An  Act  to  amend  the  "  Coroners  Statute  1865." 

An  Act  to  apply  out  of  the  consolidated  revenue  the 
sum  of  Six  hundred  thousand  pounds  to  the  service 
of  the  year  One  thousand  eight  hundred  and  sixtyi 
nine. 

An  Act  to  sanction  the  issue  and  expenditure  of 
certain  sums  from  "  The  Public  Works  Loan  Ac- 
count "  for  Salaries,  Wages,  and  Contingencies  for 
the  service  of  the  years  One  thousand  eight  hun- 
dred and  sixty-eight  and  One  thousand  eight  hun- 
dred and  sixty  nine. 


Uiatorj  of  Act. 


Repealed  so  far  as  relates  to 
shires  and  road  districts  by 
33  Vict.  No.  358,  and  so  far 
as  relates  to  boroughs  by 
33  Vict.  No.  359. 

The  whole  Act  except  s.  9 
repealed  by  35  Vict.  No. 
409, 

Repealed  by  34  Vict.  No. 
370. 

Expired. 
Operation  exhausted. 


Repealed  by  34  Vict,  No, 
370. 

Unrepealed. 
Unrepealed, 


Unrepealed. 
Unrepealed. 
Unrepealed. 

Section  33  operation  ex- 
hausted; otherwise  unre- 
pealed. 

Operation  exhausted. 


Operation  exhausted. 


Operation  exhausted. 

Unrepealed. 
Operation  ei^iausted, 

Operation  exhausted. 


y 
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Date  of  Act. 


33  Vict. 
Ko.  341 


33  Vict. 
No.  342 

33  Vict. 
No.  343 

33  Vict. 
No.  844 


33  Vict. 
No.  345 


33  Vict. 
No.  346 

33  Vict. 
No.  347 


33  Vict. 

No.  348 

83  Vict. 
No.  849 

33  Vict. 
No.  360 


38  Vict. 
No.  851 


33  Vict. 
No.  352 


33  Vict. 
No.  853 


33  Vict. 
No.  354 

83  Victi 
No.  855 


ntto  of  A^ 


An  Act  to  sanction  the  issue  and  application  of  cer- 
tain sums  of  money  from  "  The  Railway  Loan  Ac- 
count "  for  Salaries,  Wages,  and  Contingencies  for 
the  service  of  the  year  One  thousand  eight  hundred 
and  sixty-nine. 

An  Act  to  amend  '*The  Lunacy  Statute." 


An  Act  to  amend  the  law  relating  to  Crimes  and  the 
Practice  in  Criminal  Courts. 

An  Act  to  provide  for  the  mode  of  procedure  in 
taking  and  determiniog  the  Compensation  to  be 
paid  for  Lands  required  by  the  State  for  public 
works. 


An  Act  to  amend  and  consolidate  the  laws  relating 
to  County  Courts,  and  to  confer  on  said  courts  a 
limited  jurisdiction  in  equity,  probate,  and  admin- 
istration« 

An  Act  to  amend  the  laws  relating  to  the  Customs. 


An  Act  for  better  carrying  out  the  **  Waterworks 
Act  1865." 


An  Act  to  authorize  the  construction  of  a  main 
trunk  line  of  railway  from  Essendon  to  the  Upper 
Murray  at  Belvoir. 

An  Act  to  provide  for  the  protection  and  manage- 
ment of  the  Aboriginal  Natives  of  Victoria. 

An  Act  to  secure  to  Proprietors  of  Designs  for 
Articles  and  Works  of  Manufacture  and  Art,  and 
to  Proprietors  of  Works  of  Literature  and  Fine  Art, 
the  Copyright  of  such  designs  and  works  for  a 
limited  period. 

An  Act  to  apply  a  sum  out  of  the  consolidated 
revenue  to  tlxe  service  of  the  year  One  thousand 
eight  hundred  and  sisty-nine  and  to  appropriate 
the  Supplies  granted  in  this  session  of  Parliament, 
and  fojr  other  purposes. 

An  Act  to  sanction  the  issue  and  application  of  a 
certain  sum  of  money  from  '*The  Railway  Loan 
Account "  for  Salaries,  Wages,  and  Contingencies 
for  the  service  of  the  year  One  thousand  eight 
hundred  and  sixty-nine. 

An  Act  concerning  Claims  to  Dower  affecting  cer- 
tain lands  for  the  time  being  subject  to  the  provi- 
sions of  '*The  Transfer  of  Land  Statute,"  and  for 
other  purposes. 

An  Act  to  amend  the  *'  Mining  Companies  Limited 
Liability  Act  1864,"  and  for  other  purposes. 

An  Act  to  provide  for  the  collection  by  means  of 
Stamps  of  Fees  payable  in  the  several  courts  of 
law  and  equity  and  departments  of  the  Public  Ser- 
vice. 


History  of  Act 


Operation  exhausted. 


Section  2  repealed  by  36 
Vict.  No.  449  s.  2;  remain- 
der unrepealed. 

Unrepealed. 

Amended  as  to  part  of  s.  SO 
and  generally,  and  repealed 
as  to  ss.  38  to  47  both  in- 
clusive, and  as  to  part  of 
s.  54  and  the  third  s<die- 
dule  by  35  Vict.  No.  392 ; 
remainder  unrepealed. 

Section  39  in  part  repealed 
by  33  Vict.  No.  350  s.  55  ; 
Part  rV.  repealed  by  36 
Vict.  No.  427 ;  remainder 
unrepealed. 

Impliedly  repealed  by  85 
Vict  No.  400. 

Amended  and  explained  by 
34  Vict.  No.  875  ;  s.  9  fur- 

'  thcr  provided  for  by  36 
Vict.  No.  442  s.  2 ;  remain- 
der unrepealed. 

Unrepealed. 


Unrepealed. 
Unrepealed. 


Operation  exhausted. 


Operation  exhausted. 


Unrepealed. 


Sections  1,  2,  and  4  repealed 
by  35  Vict.  No.  409 }  re- 
mainder unrepealed. 

Section  3  repealed  by  37 
Vict  No.  455  8.  16;  re- 
mainder  unrepealed. 
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DMtoof  Ad. 


38  Vict. 
Ko.  956 


«8  Vict. 
No.  867 

38  Vict. 
No.  858 


Title  of  Act. 


83  Vict. 
No.  859 

33  Vict. 
No.  860 


38  Vict. 
No.  361 


33  Vict. 
No.  362 

33  Vict. 
No.  363 


33  Vict. 
No.  864 


33  Vict. 
No.  365 

38  Vict. 
No.  866 


34  Vict. 
No.  367 


34  Vict 
Nad68 


34  Vict. 
No.  869 


An  Act  to  amend  the  laws  relating  to  Abattoirs  and 
the  Slaughtering  of  Cattle. 


An  Act  to  provide  for  the  incorporation  and  gorem- 
ment  of  the  PabUc  Library,  Museums,  and  National 
Crallery  of  Victoria. 

An  Act  to  amend  and  consolidate  the  law  relating  to 
Boad  Districts  and  Shires. 


An  Act  to  amend  and  consolidate  the  laws  relating 
to  Monicipal  Corporations. 

An  Act  to  amend  and  consolidate  the  laws  relating 
to  the  sale  and  occupation  of  Crown  Lands. 


An  Act  to  apply  out  of  the  consolidated  rerenue 
the  sum  of  Six  thousand  seven  hundred  and  ninety- 
five  pounds  eight  shillings  and  nine  i>ence  to  the 
service  of  the  year  One  thousand  eight  hundred 
and  sixty-nine,  and  the  sum  of  Five  hundred 
thousand  pounds  to  the  service  of  the  year  One 
thousand  eight  hundred  and  seventy. 

An  Act  for  granting  an  annuity  to  Lady  Darling 
and  for  settling  a  sum  of  money  upon  certain  trusts 
for  the  benefit  of  her  children. 

An  Act  to  sanction  the  issue  and  expenditure  of 
certain  sums  from  •*  The  Public  Works  Loan  Ac- 
count ''  for  Salaries,  Wages,  and  Contingencies  for 
the  service  of  the  year  One  thousand  eight  hundred 
and  seventy. 

An  Act  to  apply  out  of  the  consolidated  revenue  the 
sum  of  Five  thousand  and  nineteen  pounds  twelve 
shillings  and  six  pence  to  the  service  of  the  year 
On^  thousand  eight  hundred  and  sixty-nine,  and 
Two  hundred  and  eighty  thousand  pounds  to  the 
service  of  the  year  One  thousand  eight  hundred 
and  seventy. 

An  Act  to  amend  an  Act  intituled  ''An  Act  to 
amend  the  laws  relating  to  Abattoirs  and  the 
Slaughtering  of  Cattle." 

An  Act  to  apply  out  of  the  consolidated  revenue  the 
sum  of  Seven  hundred  and  fifty  thousand  pounds 
to  the  service  of  the  year  One  thousand  eight  hun- 
dred and  seventy. 

An  Act  to  apply  a  sum  out  of  the  consolidated 
revenue  to  the  seivices  of  the  year  One  thousand 
eight  hundred  and  seventy,  and  to  appropriate  the 
Supplies  granted  in  tMs  session  of  Parliament,  and 
for  other  purposes. 

An  Act  to  sanction  the  issue  and  application  of 
certain  sums  of  money  from  "  The  Railway  Loan 
Account "  for  Salaries,  Wages,  and  Contingencies 
for  the  service  of  the  year  One  thousand  eight 
hundred  and  seventy. 

An  Act  for  taking  an  account  of  the  Population  and 
of  the  Live  Stock  in  the  year  One  thousand  eight 
hundred  and  seventy-one. 


History  of  Act 


Section  40  repealed  and  new 
provision  substituted  by  33 
Vict.  No.  865;  remainder 
unrepealed. 

Unrepealed. 


Sections  7,  141,  and  192 
amended  by  34  Vict.  No. 
387;  8.  266  amended  by 
87  Vict.  No.  470;  s.  824 
amended  by  35  Vict  No. 
401 ;  repealed  by  38  Vict. 
No.  506. 

Sections  40  and  46  amended 
by  34  Vict.  No.  873 ;  re- 
pealed by  38  Vict.  No.  506. 

Section  6  in  part  repealed 
by  84  Vict  No.  891,  and 
part  by  36  Vict.  No.  447  s. 
4 ;  remainder  unrepealed. 

Operation  exhausted. 


Unrepealed. 


Operation  exhausted. 


Operation  exhausted. 


Unrepealed 


Operation  exhausted. 


Operation  exhausted. 


Operation  exhausted. 


Operation  exhausted. 


,/ 
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Date  of  Act. 


84  Vict. 
Na870 

34  Vict, 
No.  371 

34  Vict, 
No.  3T2 


84  Vict 
Na873 

34  Vict. 
No.  874 

34  Vict. 
No.  375 

34  Vict, 
No.  376 


84  Vict. 
No.  377 


84  Vict. 
No.  378 

34  Vict. 
No.  379 


84  Vict, 
No.  380 

34  Vict, 
No.  381 


34  Vict 
No.  382 


84  Vict, 
No.  383 


84  Vict 
No.  884 

84  Vict. 
No.  385 

84  Vict 
No.  386 


84  Vict. 
No.  887 


TlUe  of  Act 


An  Act  for  the  preyentioii  of  the  Scab  in  Sheep. 

An  Act  to  authorize  the  raising  of  Money  for  Public 
Works  and  other  purposes. 

An  Act  to  amend  the  **  Mining  Companies  Limited 
Liability  Act  1864,"*  and  for  other  purposes. 


An  Act  to  amend  an  Act  intituled  ''An  Act  to 
amend  and  consolidate  the  laws  relating  to  Muni- 
cipal Ck^rporations." 

An  Act  to  extend  the  powers  of  the  Acting  Inspector- 
Qeneral  of  Public  Works. 

An  Act  for  amending  '*  The  Waterworks  Commis- 
sioners Act  1869." 

An  Act  to  sanction  the  issue  and  expenditure  of  cer- 
tain sums  from  *'The  Public  Works  Loan  Account " 
for  Salaries,  Wages,  and  Contingencies  for  the 
seryice  of  the  year  One  thousand  eight  hundred 
and  seyenty. 

An  Act  to  apply  a  sum  out  of  the  consolidated 
revenue  to  the  service  of  the  year  One  thousand 
eight  hundred  and  seventy-one,  and  to  appropriate 
the  Supplies  granted  in  this  session  of  Parluunent, 
and  for  other  purposes. 

An  Act  to  amend  the  "Real  Property  Statute  1864.*' 

An  Act  to  amend  the  law  relating  to  Insolvents  and 
their  Estates. 


An  Act  to  repeal  the  Act  intituled  **  An  Act  for  the 
establishment  of  a  Bourd  of  Agriculture," 

An  Act  for  enabling  the  Council  of  the  shire  of 
Ararat  to  erect  a  Shire  Hall  and  buildings  con- 
nected therewith,  and  to  purchase  land  for  such 
purposes. 

An  Act  to  sanction  the  issue  and  expenditure  of  cer- 
tain sums  firom  ''The  Public  Works  Loan  Account" 
for  Salaries,  Wages,  and  Contingencies  for  the  ser- 
vice of  the  year  One  thousand  eight  hundred  and 
seventy-one. 

An  Act  to  provide  for  reimbursing  Members  of  the 
Legislative  Council  and  of  the  Legislative  Assembly 
their  expenses  in  relation  to  tlieir  attendance  in 
Parliament. 

An  Act  to  amend  the  law  relating  to  the  Property  of 
Married  Women. 

An  Act  for  better  securing  the  payment  of  Detts 
due  to  Workmen. 

An  Act  to  sanction  the  issue  and  application  of  cer- 
tain sums  of  money  from  "The  Railway  Loan 
Account,"  for  Salaries,  Wages,  and  Contingencies 
for  the '  service  of  the  years  One  thousand  eight 
hundred  and  seventy  and  One  thousand  eight 
hundred  and  seventy-one. 

An  Act  to  amend  the  "Shires  Statute,"  and  for 
other  purposes. 


HlAtoiyof  Act 


Unrepealed. 

Unrepealed. 

Section  I  repealed  by  35 
Vict  No.  409;  remainder 
unrepealed. 

Repealed  by  88  Vict  No. 
506. 

Expired. 

Amended  by  34  Vict  No. 
375;  unrepealed. 

Operation  ezhauBted. 


Operation  exhausted. 


Unrepealed. 

Part  of  s.  59  repealed  and 
other  sections  amended  by 
35  Vict  No.  411 ;  remain- 
der unrepealed. ' 

Unrepealed. 
Unrepealed. 


Operation  exhausted. 


Continued  by  88  Vict  Na 
499. 


Unrepealed, 
Unrepealed. 
Opeitttion  exhausted. 


Section  6  explained  by  85 
Vict.  No.  401 ;  repeal^  by 
38  Vict  No.  506. 
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I>ate  of  Act. 


TlUe  of  Act 


34  Vict 
No.  388 


34  Vict. 
No.  389 


34  Vict 
No.  390 

34  Vict 
No.  391 

36  Vict 
No.  392 

35  Vict 
No.  393 


35  Vict. 
No.  394 


35  Vict 
No.  395 


35  Vict. 
No.  396 


85  Vic*. 
No.  397 

35  Vict. 
No.  398 


35  Vict 
No.  399 

35  Vict. 
No.  400 

35  Vict. 
No.  401 

35Tlct. 
No.  402 

35  Vict 
No.  403 

35  Vict 
No.  404 


An  Act  to  enforce  and  collect  Duties  on  tbe  Estates 
of  Deceased  Persons. 


An  Act  to  provide  for  the  regnlation  and  discipline 
of  the  Military  and  Naval  Forces  in  the  service  of 

Her  Majesty's  Government  in  Victoria. 

• 

An  Act  to  amend  "The  Wines,  Beer,  and  Spirits 
Sale  Stetnte  1864." 

An  Act  to  provide  for  the  abolition  of  State  Aid  to 
Religion. 

An  Act  to  am^nd  "The  I^ands  Ck)mpensation  Statute 
1869." 

An  Act  to  apply  ont  of  the  consolidated  revenue  the 
sum  of  One  hundred  and  thirty  thousand  pounds  to 
the  service  of  the  year  One  thousand  eight  hundred 
and  seventy^ne  and  two. 

An  Act  to  apply  out  of  the  consolidated  revenue 
the  sum  of  Thjree  hundred  and  seventy  thousand 
pounds  to  the  service  of  the  year  One  thousand 
eight  hundred  and  seventy-one  and  two. 

An  Act  to  sanction  the  issue  and  expenditure  of 
certain  sums  from  **  The  Public  Works  Loan  Ac- 
count "  for  a  Salary  and  Ck>ntingencies  for  the  ser- 
vice of  the  year  One  thousand  eight  hundred  and 
seventy-one. 

An  Act  to  amend  an  Act  intituled  "  An  Act  to  in- 
corporate the  Proprietors  of  a  certain  banking 
company,  called  *  The  Bank  of  New  South  Wales,' 
and  for  other  purposes  therein  mentioned." 

An  Act  to  amend ''  The  Statute  of  Gaols  1864,"  and 
for  other  purposes. 

An  Act  to  enable  the  Members  of  '^The  Victoria 
Racing  Club  "  to  sue  and  be  sued  in  the  name  of 
the  clmirman  fox  the  time  being  of  the  committee 
of  the  said  club,  and  for  other  purposes. 

An  Act  to  amend  **  The  Criminal  Law  and  Practice 
Statute  1864,"  and  for  other  purposes. 

An  Act  to  grant  certain  Duties  of  Customs,  and  to 
repeal  and  alter  certain  other  Duties  of  Customs. 

An  Act  to  amend  and  explain  "  The  Shires  Statute," 
and  for  other  purposes. 

An  Act  to  facilitate  the  operations  of  Friendly  So- 
cieties interested  in  land  under  "  The  Transfer  of 
Land  Statute." 

An  Act  to  amend  "  The  Duties  on  the  ^states  of 
Deceased  Persons  Statute  1870." 


An  Act  to  sanction  the  issue  and  application  of  cer- 
tain sums  of  money  from  **  The  Railway  Loan  Ac- 
count" for  Salaries,  Wages,  and  Contingencies  for 
the  service  of  the  year  One  thousand  eight  hundred 
and  seventy-one,  and  for  the  six  months  ending 
thirtieth  June  One  thousand  eight  hundred  and 
•eventy-two. 


Histoiy  of  Act 


Section  7  (IV.)  repealed  by 
36  Vict.  No.  427  ;  ss.  24 
and  25  and  schedule 
amended  by  35  Vict.  No. 
403 ;  s.  25  repealed  by  36 
Vict.  No.  427;  remainder 
unrepealed. 

Part  of  s.  11  repealed  and 
Act  amended  by  35  Vict. 
No.  417;  remainder  unre^ 
pealed. 

Unrepealed. 
Unrepealed. 
Unrepealed. 
Operation  exhausted. 


Operation  exhausted. 


Operation  exhausted. 


Unrepealed, 


Amended  by  36  Vict    No. 
431  {  unrepealed. 

Unrepealed. 


Unrepealed. 
Unrepealed. 

Repealed  by  38  Vict,  No. 
506. 

Unrepealed, 


Section  5  repealed  by  36 
Vict.  No.  427 1  remainder 
unrepealed. 

Operation  exhausted. 
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Dat6  of  Act* 


85  Vict. 
No.  405 

85  Vict. 
No.  406 


35  Vict. 
No.  407 


35  Vict. 
No.  408 

35  Vict. 
No.  409 

35  Vict. 
No.  410 


85  Vict. 
No.  411 

36  Vict, 
No.  413 

35  Vict. 
No.  418 

36  Vict. 
No.  414 

85  Vict. 
No.  415 

35  Vict 
No.  416 


36  Vict. 
No.  417 

36  Vict. 
No.  418 

36  Vict 
No.  419 


36  Vict 
No.  420 


86  Vict. 
No.  421 


TiUe  of  Act 


An  Act  to  proTide  for  a  grant  to  Sir  Francis  Murphy, 
Knight 

An  Act  to  enable  "  The  Bendigo  Waterworks  Com- 
pany" to  sell  and  alienate  and  the  Corporation  of 
the  city  of  Sandhurst  to  pnrchase  and  be  possessed 
of  the  waterworks  or  other  property  of  the  said 
company,  and  for  other  purposes. 

An  Act  to  sanction  the  issue  and  expenditure  of  cer- 
tain sums  from  ''The  Public  Works  Loan  Account" 
for  Salaries,  Wages,  and  Contingencies  for  the  ser- 
Tice  of  the  year  ending  the  thirtieth  day  of  June 
One  thousand  eight  hundred  and  serenty-two,  and 
for  repaying  to  the  consolidated  rerenue  moneys 
heretofore  {ulyanced  therefrom. 

An  Act  to  amend  an  Act  intituled  ^  An  Act  to  pro- 
tect Game." 

An  Act  for  the  incorporation  and  winding  up  of 
Mining  Companies. 

An  Act  to  authorize  the  Western  Port  Coal  Mining 
Company  Limited  to  construct  a  tramway  or  rail- 
way, and  to  take  and  purchase  certain  lands  for  that 
purpose. 

An  Act  to  amend  '<  The  Lisolrency  Statute  1871.'' 

An  Act  to  provide  for  the  issue  of  Land  Certificates 

to  certain  members  of  the  Volunteer  Force   of 

Victoria. 
An  Act  to  enable  the  allowance  of  Drawbacks  on 

the  exportation  of  certain  goods  from  Victoria,  and 

for  other  purposes. 

An  Act  to  secure  in  certain  cases  the  Bight  of  Pro- 
perty in  Telegraphic  Messages. 

An  Act  to  authorize  the  construction  of  certain  lines 
of  railway  by  the  State. 

An  Act  to  apply  a  sum  out  of  the  consolidated 
roTenue  to  the  serrice  of  the  year  One  thousand 
eight  hundred  and  serenty-one  and  two,  and  to 
appropriate  the  Supplies  granted  in  this  session  of 
Parliament,  and  for  other  purposes. 

An  Act  to  amend  **  The  Discipline  Act  1870." 

An  Act  to  amend  "  The  Prevention  of  Diseases  of 
Animals  Statute  1864." 

An  Act  to  apply  out  of  the  consolidated  rerenuethe 
sum  of  One  hundred  and  nine  thousand  and  forty- 
one  pounds  eight  shillings  and  nine  penoe  to  the 
service  of  the  year  One  thousand  eight  hundred  and 
seventy-one  and  two,  and  Seven  hundred  thousand 
pounds  to  the  service  of  the  year  One  thousand 
eight  hundred  and  seventy-two  and  three. 

An  Act  to  sanction  the  issue  and  application  of  cer- 
tain sums  of  money  from  <*The  Bailway  Loan 
Account "  for  Salaries, Wages,  and  Contingencies  for 
the  service  of  the  year  One  thousand  eight  hundred 
and  seventy-two  and  One  thousand  eight  hundred 
and  seventy-three. 

An  Act  to  sanction  the  issue  and  application  of  cer- 
tain sums  of  money  from  ''The  Railway  Loan 
Liquidation  and  Construction  Account,"  established 
under  the  provision  of  section  forty-two  of  83  Vict 
No.  360. 


Htstoiy  of  Act 


Operation  exhausted. 
Unrepealed. 


Operation  exhausted. 


Unrepealed. 

Unrepealed. 

Amended  by  37  Vict.  No. 
471;  unrepealed. 


Unrepealed. 
Expired. 

Expired. 

Expired. 
Unrepealed. 
Operation  exhausted. 


Unrepealed. 

Repealed  by  36  Vict  No. 
451. 

Operation  exhausted. 


Operation  exhausted. 


Operation  exhausted. 
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Bate  of  Act 


36  Vict. 
No.  422 

36  Vict. 
No.  423 


36  Vict. 
No.  424 

SB  Vict. 
No.  426 


S6  Vict. 
No.  426 

36  Vict. 
No.  427 

36  Vict. 
No.  428 

36  Vict. 
1^0.  429 


86  Vict. 
No.  430 


36  Vict. 
No.  431 

S6  Vict. 
No.  432 

86  Vict, 
No.  433 

36  Vict. 
No.  43* 

36  Vict. 
No.  435 

36  Vict. 
No.  436 

36  Vict 
No.  437 

36  Vict. 
No.  438 

36  Vict. 
No.  439 

36  Vict. 
No.  440 

86  Vict 
No.  441 


Title  of  Act 


An  Act  to  protect  Exhibitors  of  new  inTentions  and 
works  of  industry  and  art. 

An  Act  to  sanction  the  issue  and  expenditure  of  cer- 
tain sums  from  '*The  Public  Works  Loan  Account" 
for  Salaries, Wages,  and  Contingencies  for  the  serrice 
of  the  year  ending  the  thirtieth  day  of  June  One 
thousand  eight  hundred  and  seventy-three. 

An  Act  to  amend  <<The  Police  Offences  Statute 
1865,"  and  for  the  suppression  at  Betting  and 
Gaming  Houses. 

An  Act  to  amend  the  law  relating  to  the  collection 
and  payment  of  the  Public  Moneys,  the  audit  of 
the  Public  Accounts,  and  the  protection  and  re- 
covery of  the  Public  Property. 

An  Act  to  incorporate  a  company  to  be  called  ''  The 
South  Melbourne  Gas  Company,"  and  for  other 
purposes. 

An  Act  for  amending  the  law  relating  to  the  ad- 
ministration of  the  Estates  of  Deceased  Persons. 

An  Act  to  authorize  the  raising  of  Money  for  Public 
Works  and  other  purposes. 

An  Act  to  apply  out  of  the  consolidated  revenue 
the  sum  of  Seventeen  thousand  pounds  to  the  ser- 
vice of  the  year  One  thousand  eight  hundred  and 
seventy-one  and  two,  and  One  hundred  and  eighty- 
three  thousand  pounds  to  the  service  of  the  year 
One  thousand  eigi^t  hundred  and  seventy-two  and 
three. 

An  Act  to  apply  a  sum  out  of  the  consolidated 
revenue  to  the  service  of  the  year  ending  on  the 
last  day  of  June  One  thousand  eight  hundred  and 
seventy-three,  and  to  appropriate  the  Supplies 
granted  in  this  session  of  Parliament. 

An  Act  to  further  amend  the  law  relating  to  Gaols. 

An  Act  to  amend  <<The  Patents  Statute  1865." 

An  Act  to  further  amend  the  ''Beal  Property  Sta- 
tute 1864." 

An  Act  to  enable  the  allowance  of  Drawbacks  on  the 
exportation  of  certain  goods  from  Victoria,  and 
for  other  purposes. 

An  Act  to  make  better  provision  for  th9  office  of 
Master  in  Equity,  and  for  better  securing  the 
moneys  of  the  Suitors  of  the  Supreme  Court. 

An  Act  to  amend  the  laws  relating  to  or  affecting 
Public  Health,  and  to  prevent  the  sale  of  adulterated 
or  unwholesome  food  or  drink. 

An  Act  to  farther  amend  an  Act  intituled  **  An  Act 
to  make  provision  for  the  better  administration  of 
Justice  in  the  colony  of  Victoria." 

An  Act  to  amend  an  Act  intituled  ^^  An  Act  to  pro- 
tect Game." 

An  Act  for  converting  Debentures  into  Victorian 
Stock,  and  to  give  further  facilities  to  the  holders 
of  such  stock. 

An  Act  to  amend  **  The  Importation  and  Custody  of 
Gunpowder  Statute  1864.'^ 

An  Act  to  make  better  provision  for  the  office  of 
Agent-General. 


Htstorj  of  Act 


Unrepealed. 
Operation  exhausted. 


Unrepealed. 


Unrepealed. 


Unrepealed. 


Unrepealed. 
Unrepealed. 
Operation  exhausted. 


Operation  exhausted. 


Unrepealed. 

Unrepealed. 

Unrepealed. 

Continued  by  37  Vict  No. 
469. 

Unrepealed. 


Unrepealed. 


Unrepealed. 


Repealed  by  37  Vict  No.  464. 
Unrepealed. 

Unrepealed. 
Unrepealed. 
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Date  of  Act 


36  Vict. 
No.  442 

36  Vict. 
No.  443 

36  Vict. 
No.  444 


36  Vict. 
No.  445 

36  Vict. 
No.  446 

36  Vict. 
No.  447 

36  Vict. 
No.  448 

36  Vict. 
No.  449 

36  Vict. 
No.  460 


36  Vict 
No.  451 

36  Vict. 
No.  452 

86  Vict. 
No.  453 

36  Vict. 
No.  454 


37  Vict. 
No.  456 

37  Vict. 
No.  456 


37  Vict. 

No.  467 

37  Vict. 
No.  458 

37  Vict. 
No.  459 


Title  of  Act 


An  Act  to  amend  "The  Waterworks  Act  1865**  and 
**  The  Waterworks  Commissioners  Act  1869.*' 

An  Act  to  amend  "The  Statute  of  Evidence  1864.** 


An  Act  to  sanction  the  issue  and  expenditure  of 
certain  sums  from  "  The  Puhlic  Works  Loan  Ac- 
count 1872"  for  Salaries,  Wages,  and  Oontiln- 
gencies  for  the  service  of  the  year  ending  the 
thirtieth  day  of  June  One  thousand  eight  hundred 
and  seventy-three. 

An  Act  to  amend  "  The  Juries  Statute  1866.** 


An  Act  to  amend  the  "  Mining  Statute  1866." 


An  Act  to  amend  the  law  relating  to  Education, 


An  Act  to  authorize  Local  Governing  Bodies  to 
make  Rates  and  give  security  on  waterworks,  tolls, 
and  rates  f ot  loans  advanced. 

An  Act  to  provide  for  the  treatment  and  cure  of 
Inebriates. 

An  Act  to  direct  the  application  of  a  sum  of  One 
hundred  thousand  pounds  appropriated  by  "The 
l^ublio  Works  Loan  Act  1872**  for  Loans  to  Muni- 
cipal and  other  Corporations  for  irater  supply. 

An  Act  for  the  ptevention  of  Diseases  in  Stock. 

An  Act  to  provide  further  for  the  Salaries  of  the 
Judges  of  the  Supreme  Court  of  the  colony  of 
Victoria. 

An  Act  to  make  valid  the  Marriage  of  a  Kan  with 
the  Sister  of  his  Deceased  Wife. 

An  Act  to  amend  an  Act  intituled  "An  Act  to 
enable  the  Bishops,  Clergy,  and  Laity  of  the 
United  Church  of  England  and  Ireland  in  Victoria 
to  provide  for  the  regulation  of  the  affairs  of  the 
said  church.** 

An  Act  to  amend  "The  Post  Office  Statute  1866." 

An  Act  to  apply  out  of  the  consolidated  revenue  the 
sum  of  Sixty-five  thousand  one  hundred  and  forty- 
four  pounds  eight  shillings  and  one  pennv  to  the 
service  of  the  year  One  thousand  eight  nundred 
and  seventy-two  and  three,  and  the  Sum  of  One 
million  jraunds  to  the  service  of  the  year  One 
thousand  eight  hundred  and  seventy-three  and  four. 

An  Act  to  enable  the  Governor  in  Council  to  prohibit 
the  importation  of  Diseased  Grape  Vines  and 
Grape  Vine  cuttings. 

An  Act  to  amend  "  The  Instruments  and  Securities 
Statute  1864,*'  and  to  provide  for  constituting  cer- 
tain days  Bank  Holidays. 

An  Act  to  sanction  the  issue  and  expenditure  of  cer- 
tain sums  IVom  "  The  Public  Works  Loan  Account 
1872**  for  Salaries,  Wages,  and  Contingencies  for 
the  service  of  the  year  ending  the  thirtieth  day  of 
June  One  thousand  eight  hundred  and  seventy-four. 


Hlstoxy  of  Aet 


Unrepealed. 
Unrepealed. 
Operation  exhausted. 


Unrepealed. 

Section  31  repealed  by  S8 
Vict.  No  604 ;  remainder 
unrepealed. 

Unrepealed. 

Section  3  repealed  bv  38 
Vict,  No.  600;  remamder 
unrepealed. 

Unrepealed. 
Unrepealed. 


Continued  by  38  Vict  No. 
494. 

Unrepealed. 


Unrepealed. 
Unrepealed. 


Unrepealed. 
Operation  exhausted. 


Unrepealed. 


Unrepealed. 


Operation  exhausted. 
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DateofAet. 


37  Vict 
Ka460 


37  Vict 
No.  461 


87  Vict 
No.  463 


37  Vict 
No.  463 

87  Vict 
No.  464 

37  Vict 
No.  465 


37  Vict 
No.  466 

37  Vict 
No.  467 


37  "^ct. 
No.  468 

37  Vict. 
No.  469 

37  Vict 
No.  470 

37  Vict. 
No.  471 


37  Vict 
No.  478 


37  Vict. 
No.  473 

37  Vict. 
No.  474 

87  Vict 
Na475 

37  Vict. 
No.  476 

37  Vict. 
No.  477 


TlUe  of  Act 


An  Act  to  sanction  the  issne  and  application  of  cer- 
tain sums  of  money  f^om  **  The  Railway  Loan 
Account "  for  Salaries,  Wages,  and  Contingencies 
for  the  service  of  the  year  One  thousand  eight 
hundred  and  serenty-three  and  one  thousahd  eight 
hundred  and  seyenty-four. 

An  Act  to  sanction  the  issue  and  application  of  cer- 
tain sums  of  money  from  *'  The  Railway  Loan 
Liquidation  and  Construction  Account,**  established 
under  the  proTision  of  section  forty-two  of  33  Vict. 
No.  360. 

An  Act  to  sanction  the  issue  and  expenditure  of 
certain  sums  from  ''The  Public  Works  Account 
1872"  for  Salaries,  Wages,  and  Contingencies  for 
the  service  of  the  year  ending  the  thirtieth  day  of 
June  One  thousand  eight  hundred  and  seveUty-four. 

An  Act  to  further  amend  ''The  Statute  of  Gaols 
1864." 

An  Act  to  further  amend  an  Act  intituled  "An 
Act  to  protect  Game/'  and  to  repeal  the  Act  No. 
438. 

An  Act  to  enable  the  South  Melbourne  Gas  Company 
to  extend  the  provisions  of  "  The  South  Melbourne 
Gas  Company's  Act  1872,*'  and  to  confer  on  the 
said  company  additional  powers,  and  for  other  pur- 
poses. 

An  Act  for  the  supervision  and  regulation  of  Work- 
rooms and  Factories  and  the  employment  of  Females 
therein. 

An  Act  to  sanction  the  issue  and  application  of  cer- 
tain sums  of  money  from  "The  Railway  Loan 
Liquidation  and  Construction  Account,"  estab- 
lished under  the  provisions  of  section  forty-two 
of  88  Vict.  No.  360. 

An  Act  to  authorize  the  raising  of  Money  for  Rail- 
ways and  for  other  purposes. 

An  Act  to  continue  an  expiring  law. 

An  Act  to  continue  tot  one  year  the  Endowment  of 
certain  Shires. 

An  Act  to  amend  and  continue  an  Act  intituled  "  An 
Act  to  authorize  the  Western  Port  Coal  Mining 
Company  Limited  to  construct  a  tramway  or  rail* 
way,  and  to  take  and  purchase  certain  lands  for 
that  purpose.*' 

An  Act  to  apply  a  sum  out  of  the  consolidated  re* 
venue  to  the  service  of  ,the  year  ending  on  the  last 
day  of  June  One  thousand  eight  hundred  and 
seventy-four,  and  to  appropriate  the  Supplies 
granted  in  this  session  of  Parliament. 

An  Act  to  amend  the  law  relating  to  Fisheries. 

An  Act  to  amend  the  law  relating  to  Life  Assurance 
Companies. 

An  Act  to  authorize  the  construction  of  certain 
Lines  of  Railway  by  the  State. 

An  Act  to  amend  the  law  relating  to  the  Police 
Force  in  Victoria. 

An  Act  to  legalize  the  formation  of  "  Industrial  and 
Provident  Societies." 


History  of  Act 


Operation  exhausted. 


Operation  exhausted. 


Operation  exhausted. 


Unrepealed. 
Unrepealed. 

Unrepealed* 


Unrepealed. 


Operation  exhausted. 


Unrepealed* 

Unrepealed. 

Repealed  by  38  Vict.  No. 
506, 

Unrepealed* 


Operation  exhausted. 


Unrepealed. 
Unrepealed. 
Unrepealed. 
Unrepealed. 
Unrepealed, 
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Date  of  Act. 


37  Vict. 
No.  478 

87  Vict. 
No.  479 

37  Vict. 

No.  480 

38  Vict. 
No.  481 

38  Vict. 
No.  482 


38  Vict. 
No.  483 


38  Vict. 
No.  484 


38  Vict. 
No.  486 

38  Vict. 
No.  486 


38  Vict. 
No.  487 


38  Vict. 
No.  488 


38  Vict. 
Na  489 

38  Vict 
No.  490 


38  Vict 
No.  491 


38  Vict. 
No.  492 


Title  of  Act. 


An  Act  to  amcDd  the  law  relating  to  the  Impounding 
of  Cattle. 

An  Act  to  amend  the  law  relating  to   Dividing 
Fences. 

An  Act  to  provide  for  the  regulation  and  inspection 
of  Mines. 


An  Act  to  extend  the  powers  of  the  Acting  Engi- 
neer-in-Chief  of  the  Victorian  Bailwajs. 

An  Act  to  apply  ont  of  the  consolidated  revenue 
the  sum  of  One  hundred  and  five  thousand  three 
hundred  and  sixty-five  pounds  six  shillings  and 
ten  pence  to  the  service  of  the  year  One  thousand 
eight  hundred  and  seventy-three  and  four,  and  the 
sum  of  Five  hundred  thousand  pounds  to  the 
service  of  the  year  One  thousand  eight  hundred 
and  seventy-four  and  five. 

An  Act  to  sanction  the  issue  and  application  of 
certain  sums  of  money  from  **  The  Railway  Loan 
Account"  for  Salaries,  Wages,  and  Contingencies 
for  the  service  of  the  year  One  thousand  eight 
hundred  and  seventy-four  and  One  thousand  eight 
hundred  and  seventy-five. 

An  Act  to  apply  out  of  the  consolidated  revenue  the 
sum  of  Two  hundred  and  twenty-seven  thousand 
and  seven  hundred  pounds  to  the  service  of  the 
year  One  thousand  eight  hundred  and  seventy-four 
and  five. 

An  Act  to  amend  '*  An  Act  for  the  interpretation  of 
legislative  enactments ,  and  for  shortening  the 
language  used  therein." 

An  Act  to  sanction  the  issue  and  expenditure  of 
certain  sums  from  ''The  Public  Works  Loan 
Account  1872  "  for  Salaries,  Wages,  and  Contin- 
gencies for  the  service  of  the  year  ending  the 
thirtieth  day  of  June  One  thousand  eight  hun- 
dred and  seventy-five. 

An  Act  to  sanction  the  issue  and  expenditure  of 
certain  sums  from  "The  Public  Works  Loan 
Account  1872  "  for  Salaries,  Wages,  and  Contin- 
gencies for  the  service  of  the  year  ending  the 
thirtieth  day  of  June  One  thousand  eight  hun- 
dred and  seventy-five. 

An  Act  to  apply  out  of  the  consolidated  revenue 
the  sum  of  Five  hundred  thousand  pounds  to  the 
service  of  the  year  One  thousand  eight  hundred 
and  seventy-four  and  five. 

An  Act  to  alter  certain  Duties  of  Customs,  and  to 
repeal  other  Duties  of  Customs. 

An  Act  to  continue  the  powers  of  an  Act  intituled 
**  An  Act  to  incorporate  the  Proprietors  of  a  cer- 
tain banking  company  called  '  The  Bank  of  Vic- 
toria,' and  for  other  purposes  therein  mentioned.*' 

An  Act  to  apply  out  of  the  consolidated  revenue  the 
sum  of  Five  hundred  thousand  pounds  to  the  ser- 
vice of  the  year  One  thousand  eight  hundred  and 
seventy-four  and  five. 

An  Act  to  apply  a  sum  out  of  the  consolidated 
revenue  to  the  service  of  the  year  ending  on  the 
last  day  of  June  One  thousand  eight  hundred  and 
seventy-five,  and  to  appropriate  the  Supplies 
granted  in  this  session  of  Parliament. 


Hlstorjr  of  Act. 


Unrepealed. 
Unrepealed. 
Unrepealed. 
Unrepealed. 

Operation  exhausted. 


Operation  exhausted. 


Operation  exhausted. 


Unrepealed. 


Operation  exhausted. 


Operation  exhausted. 


Operation  exhausted. 

Unrepealed. 
Unrepealed. 

Operation  exhansted. 

Operation  exhausted. 
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Date  Of  Act. 

Tiae  of  Act 

History  of  Act 

88  Vict. 
No.  493 

An  Act  to  amend  the  law  relating  to  Building 
Societiee. 

Unrepealed. 

88  Vict. 
No.  494 

An  Act'  for  the  continuation  of  an  expiring  law. 

Unrepealed. 

88  Vict. 
No.  495 

An  Act  to  amend  the  law  relating  to  Neglected  and 
Criminal  Children. 

Unrepealed. 

88  Vict. 
No.  496 

An  Act  to  amend  the  *<  Public  Works  Loan  Act 
1872." 

Unrepealed. 

88  Vict 
No.  497 

An  Act  to  sanction  the  issue  and  expenditure  of 
certain    sums  from   ''The   Public   Works   Loan 
Account  1872"  for  Salaries,  Wages,  and  Contin- 
gencies for  the  serrice  of  the  year  ending  the 
thirtieth  day  of  June  One  thousand  eight  hun- 
dred and  seventy-flye. 

Operation  exhausted. 

88  Vict. 
No.  498 

An  Act  for  the  continuation  of  an  expiring  law. 

Unrepealed. 

38  Vict. 
No.  499 

An  Act  for  the  continuation  of  an  expiring  law. 

• 

Unrepealed. 

88  Vict 
No.  500 

An  Act  to  amend  <<The  Local  Gtoveming  Bodies 
Loan  Act  1872." 

Unrepealed. 

88  Vict. 
No.  501 

An  Act  to  amend  the  law  relating  to  Compulsory 
Vaccination. 

Unrepealed. 

88  Vict. 
No.  502 

An  Act  to  erect  a  New  Court  for  the  Trial  of  OflTences, 
to  establish  uniformity  of  renue  in  Civil  and  Crimi- 
nal Judicature,  and  to  amend  the  practice  and  pro- 
cedure of  Courts  of  Criminal  Jurisdiction. 

Unrepealed. 

88  Vict 
No.  503 

An  Act  to  further  amend  the  law  relating  to  the 
Customs. 

Unrepealed. 

38  Vict 
No.  504 

An  Act  to  amend  **  The  Mining  Statute  1865  amend- 
ment Act." 

Unrepealed. 

38  Vict 
No.  505 

An  Act  to  sanction  the  issue  and  application  of 
certain  sums  of  money  from  **  The  Railway  Loan 
liquidation  and  Construction  Account"  established 
under  the  provision  of  section  forty-two  of  33 
Vict  No.  360. 

Operation  exhausted. 

38  Vict 
No.  506 

An  Act  to  consolidate  and  amend  the  laws  relating 
to  Local  Government 

Unrepealed. 
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Supreme  Court  (Jurisdiction)  ... 
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2429 
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Constitution  (Seal)     ... 

... 

... 
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No.  81 

Supreme  CJourt  (Sheriff's  Deputies) 
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2442 

No.  84 

University  of  Melbourne 

... 
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2565 

18  Vict.  No.  3 

Criminals  Influx 
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574 

No.  9 

Customs  and  Excise    ... 
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I. 

589 

19  Vict. 

Constitution ...            ...            ...           ... 

... 
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I. 

861 

No.  3 

Criminals  Influx  (Contiauation) 

•  •• 
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I. 

678 

No.  12 

Parliament  (Election  Committees) 
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... 
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Supreme  Court  (Amendment) ... 
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244^ 

No.  19 

Supreme  Court  (Sheriff) 
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2446 
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aaa 
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Parliament  (Assembly) 
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The  Customs  Act  1857 
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... 
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Customs  and  Excise  (Gold) 
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I. 

663 

No.  147 
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I. 

664 

No.  160 

Public  Service  (Civil  Service)  ... 
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•  •» 
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Customs  and  Excise  (Customs  Amendment) 
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I. 
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1983 
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I. 

877 
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••• 
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la 

273 
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The  Landlord  and  Tenant  Statute  1864  ... 

... 

... 

n. 

1296 

No.  193 

The  Master  and  Apprentice  Statute  1864 

... 
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1004 
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No.  197 
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I. 
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No.  198 
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27  Vict.  No.  201 

No.  202 
No.  203 
No.  204 
No.  212 
No.  213 
No.  215 
No.  216 
No.  217 
No.  219 
No.  220 
No.  221 
No.  222 
No.  223 
No.  224 
No.  227 
No.  229 
No.  230 
No.  281 
No.  233 
No.  268 

28  Vict.  No.  234 

No.  235 
No.  239 
No.  240 
No.  241 
No.  242 
No.  243 
No.  244 
No.  245 
No.  246 

No.  247 

No.  248 
No.  250 
No.  251 
No.  252 
No.  253 
No.  254 
No.  255 
1^0.  256 
No.  259 
No.  262 
No.  263 
No.  264 
No.  265 
No.  266 
No.  267 
No.  272 
No.  274 

29  Vict.  No.  279 

No.  280 
No.  281 
No.  283 
No.  284 
No.  287 
No.  288 
No. -289 
No.  290 
No.  291 
No.  292 
No.  293 
No.  296 
No.  298 
No.  301 


Short  Title  or  Sal^Ject  of  Act. 


The  Cemeteries  Statute  1864    ... 

The  Markets  Statute  1864 

The  Sales  by  Auction  Statute  1864 

The  Instruments  and  Securities  Statute  1864 

Printers  and  Newspapers  Registration  Statute  1864 

Real  Property  Statute  1864 

The  Weights  and  Measures  Statute  1864 

The  Neglected  and  Criminal  Children's  Act  1864 

The  Licensed  Carriages  Statute  1864     ... 

The  Statute  of  Graols  1864 

Hospitals  and  Charitable  Institutions  (1864) 

The  Trade  Marks  Statute  1864 

The  Wills  Statute  1864 

Supreme  Court  (Attorneys)     ...  ...  ... 

The  Land  Drainage  Act  ...  ...  ...  ••• 

The  Wines,  Beer,  and  Spirits  Sale  Statute  1864  ... 

The  Dog  Act  1864      ...  •••  •••  ...  ••• 

J.  Dies  vaies      ...  ...  •••  •*.  ...  •.• 

The  PrcTention  of  Diseases  of  Animals  Statute  1864 

The  Criminal  Law  and  Practice  Statute  1864 

The  Marriage  and  Matrimonial  Causes  Statute  1864 

Statute  of  Trusts  1864 

Constitution  (Pensions)  ...  ...  ...  ••• 

The  Fences  Statute  1865  ...  ... 

The  Patents  Statute  1865 

Crown  Remedies  and  Liability  Statute  1865 

Equity  Practice  Statute  1865   ... 

Bakers  and  Millers  Statute  1865 

The  Religious  Trusto  Statute  1866 

The  Seamen  Statute  1865 

The  Registration  of  Births,  Deaths,  and  Marriages  Statute 

1865 
The  Unlawful  Assemblies  and  Party  Processions  Statute 

1865 
The  Pawnbrokers  Statute  1865 
The  Thistle  Prevention  Statute  1865      ... 
The  Statute  of  Wrongs  1865     ... 
Licensed  Theatres  Statute  1865 
Coroners  Statute  1865  ...  ...  ... 

Friendly  Societies  Statute  1865 

The  Passengers,  Harbors,  and  Narigation  Statute  1865     ... 

The  Aliens  Statute  1865 

Chinese  Immigrants  Statute  1865 

Medical  Practitioners  Statute  1865        ...  ...  ... 

The  Saving  Banks  Statute  1865 

The  Public  Health  Statute  1865 

The  Police  Offences  Statute  1865 

The  Volunteer  Statute  1865     ... 

The  Justices  of  the  Peace  Statute  1865  ... 

The  Juries  Statute  1865  ...  ...  ... 

Common  Law  Procedure  Statute  1865    ... 

The  Electoral  Act  1865 

Liens  on  Crops  Act  of  1865 

The  Hawkers  and  Pedlers  Statute  1865  (No.  2)  ... 

Instruments  and  Securities  (Amendment) 

Imprisonment  for  Debt  ...  ...  ...  ••. 

The  Public  Loan  Act  1865 
Waterworks  Act  1865 

The  Public  Works  Statute  1865  

Common  Law  Procedure  (Amendment) 

Mining  Statute  1865  ... 

Imprisonment  for  Debt  (Amendment)  ... 

Customs  and  Excise  (Warehouses)         ... 

Volunteers  (Land  Certificates) 

Post  Office  Statute  1866 

Transfer  of  Land  Statute 
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31  Vict  No.  806 

Customa  and  Excise  (Duties)  ... 
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No.  307 

Victorian  Mint  Act    ... 
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No.  309 

Lunacy  Statute 
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Health  (Amendment) ... 
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Transfer  of  Land  (Amendment) 
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No.  318 
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Justices  of  the  Peace  (Amendment^ 
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ABANDON, 

meaning  of,  in  Scab  Act,  771. 

ABANDONED  GROUND 

maj  be  taken  np  as  a  claim,  1^32. 
what  mining  dadms  deemed  to  be,  1832. 

ABANDONMENT 

of  action  by  knstee  in  insolvency,  1050. 
of   excess  of  demand   in  Ck>antj  Court, 
429. 
in  complaints  before  Justices,  1 1 95, 1 1 96. 

ABATEMENT 

in  error,  on  death,  182, 183. 
on  marriage,  none,  183. 
in  in8olyenc7,among8t  preferential  and  other 
debts   where  insolvent  estate  deficient, 
1060,  1062. 
of  action,  death   after  interlocutory  and 
before  final  judgment,  134. 
after  issue  joined,  133. 
before  issue  joined,  133. 
between  verdict  and  judgment,  134, 
of  one  or  more  of  sevend  plaintiffs 

or  defendants,  133. 
of  one  or  more  of  several  plaintiffs 
or    defendants,    suggestion    of 
death,  133. 
in  ejectment,  142. 

by  husband  and  wife,  in  Supreme  Court, 
132. 
in  County  Court,  429. 
insolvency  of  or  assignment  by  plain- 
tiff, 135. 
none,  in  actions  against  hospitals,  995. 
on    change   of   munlcipalty   into 

town  or  city,  1388. 
on  death  of  assignee  or  trustee  in 

insolvency,  1051. 
on  death  of  either  plaintiff  or  de- 
fendant if  right  of  action  survives, 
133. 
on  marriage,  185. 

on  severance  of  municipality,  1885. 

proceedings  in  case  of  death  of  sole  or 

sole  surriving  defendant  or  plaintiff, 

133. 

suggestion  in  case  of  death  of  sole  or 

sole  surviving  defendant  or  plaintiff, 

133. 

trial  of  truth  of  suggestion  of  death  of 

sole  plaintiff',  133. 
writ  of  revivor  on  death  between  ver- 
dict and  judgment,  134. 
of  customs  duties  for  damage,  612. 
of  information,  none,  where,  646. 
of  nuisance,  of  recurring  nuisances,  982. 
suspension  of  conviction  pending,  973. 


ABATEMENT--cofia'ni(e<f. 

plea  in,  affidavit,  non-joinder  of  defendants , 
132. 
declaration  after,  form  of,  114. 
for  misnomer,  not  allowed,  116. 
for  non-joinder  of  defendants  in  con- 
tract, 131. 
of  plaintiffs,  131. 

to  be  accompanied  by  affidavit,  132. 
proceedings  after  plea  in  for  non-joinder 
of  defendant,  132. 

ABATTOIRS.    See  SLAUOHTERiMa. 

bye-laws,  existing,  2. 

of  borough  or  shire  council,  6. 

of  Melbourne  and  Geelong  corpora- 
tions, 3, 10. 
cleansing  of,  where  dangerous  to  health,  978  • 
erection  of,  in  boroughs,  4 

in  Greelong  and  Melbourne,  2. 

in  shires,  4. 
evidence  of  completion  of,  6. 
fees  for  inspection  of  cattle,  12. 

for  slaughtering,  3. 
inspection  of  and  cleansing,  2073. 
inspectors,  appointment  and  duties,  8. 
lands  reserv^  for,  1268. 
license  for  slaughter-house,  7. 
meaning  of,  under  Abattoirs  Statute,  4. 

under  Health  Act,  966. 
municipal  council  may  erect  buildings  for, 

1482. 
municipal  loan  maybe  contracted  for,  1444. 
officers  of,  2. 
particulars  of  cattle  slaughtered  to  be  re- 

I>orted,  8. 
penalties,  application  of,  10. 
recovery  of  fees  and  penalties,  10. 
search  for  stolen  cattle,  9. 
skins  of  animals  to  be  accounted  for,  9. 
slaughtering  for  family  use,  9. 
stallage,  rent  and  tolls,  6. 
to  be  paved,  978. 
to  have  reservoir  for  refuse,  973. 

ABDUCTION, 

forcible,  of  woman,  476. 

not  triable  at  general  sessions,  1150. 

of  female  infant,  476. 

of  girl  under  sixteen,  476. 

of  woman  from  motives  of  lucre,  475. 

ABETTOR 

in  misdemeanors,  532. 
in  simple  larceny,  480. 
in  summary  offence,  532. 

ABOLITION 

of  state  aid  to  religion,  2424. 
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ABORIGINES.    See  Education. 

bedding  supplied  to,  not  to  be  sold,  14. 
board  for  protection  of,  U. 
exempt  from  provisions  of  Game  Act,  911. 
from  Masters  and  Servants  Statute, 
1691. 
harboring  or  removing  from  Victoria,  15. 
lands  reserved  for,  1267. 
local  committee  and  guardians  of,  H. 
may  be  witnesses,  840, 841. 
regulations  concerning,  13. 
supplying  intoxicating  liquor  to,  14,  2623. 
-who  are  deemed  to  be,  15. 

ABORTION, 

attempt  to  procure,  477. 

not  triable  at  general  sessions,  1149. 

ABROAD, 

insolvent  going,  may  be  arrested,  1064. 
with  property,  an  offence,  1081. 

ABSCONDING 

child  from  service,  1846. 

debtors.    See  Imsolvbmct. 

from  gaol  or  custody,  918. 

ftrom  industrial  school,  penalty  for,  1849. 

from  military,  &c  forces,  758. 

ABSENCE, 

from  colony,  administration  during,  pro- 
vision as  to  duty,  810. 
of   occupier,  under  Fences  Act,  855, 
t  856. 

to  defeat  creditors,  an  act  of  insol- 
vency, 1035. 
from  service,  penalty  for,  1692. 
leave  of,  to  officers  in  civil  service,  2218. 
of  member  of  parliament,  vacates  seat,  365. 
of  mortgagee,  mortgage  money  may  be  paid 

to  Treasurer,  2495,  2496. 
of  owner,  where  lands  compulsorily  taken, 
1334,  1335. 

ABSTRACTS 

of  assets  and  liabilities  of  banks,  65. 

*of  municipal  accounts,  1421. 

of  title,  cost  of,  under  Lands  Compensation 

Act,  1337. 
registration.    See  Reoistbation. 

ACCEPTANCE.    See  also  Bill  of  Exchanqb. 

of  bill  of  exchange,  a  satisfaction  of  debt, 
1089. 

how  made,  1087. 

payable  at  bankers,  1089. 

to  be  in  writing,  1089. 

when  general  and  when  qualifled,  1089. 
of  part  of  goods,  upon  sale,  1109. 

ACCESSORY.    See  Felony. 

after  the  fact,  in  felony,  530. 

to  murder,  530. 
before  the  fact,  in  felony,  530. 
conviction  of,  although  principal  not  at- 
tainted, 531. 
in  cases  of  summary  conviction,  1196. 
in  x>etit  treason,  468. 
joinder  of  several,  540. 


ACCESSORY— con/MMted. 

not  to  be  twice  tried,  531. 
to  be  dealt  with  as  though  principal  at- 
tainted, 531. 
venue  on  trial  of,  539. 

ACCIDENT.    See  Death. 

in  mine,  notice  to  be  given  to  Minister,  1838 . 

ACCOMMODATION.    See  Public  Housb. 
what  required  in  public  houses,  2633. 

ACCOMMODATION    BILL.     See  Bill  op 
Exchange. 

an  advance  under  stock  mortgage,  1126^ 

ACCOUNT. 

suit  for,  in  County  Court,  443. 

ACCOUNTANTS 

to  crown,  quietus  of,  2355. 

ACCOUNTS.    See  Books. 

between  husband  and  wife,  1684. 
fraudulent,  of  public  company,  570. 
insolvent's  certificate  refused  for  not  keep- 
ing, 1068. 
limitation  of  actions  on  merchants',  199. 
municipal,  of  separate  rates,  1432, 
of  banks  under  Companies  Statute,  286. 

weekly,  65. 
of  board  of  land  and  works,  2229. 
of  building  societies,  902,  903. 

audit  of,  899. 
of  cemeteries,  95. 

of  committee  or  receiver  in  lunacy,  1615. 
of  corporation,  falsification  o^  by  officerB, 

571. 
of  curator  of  intestate  estates,  1142. 
of  election  expenses,  1903. 
of  estates  of  deceased  persons  in  master's 

office,  810. 
of  executors  and  administrators,  neglect  to 
pass,  2435. 

neglect  to  pay  deposit,  2435. 

Supreme  Court  may  require,  2434*  2435. 
of  friendly  society,  286,  902. 
of  industrial  and  reformatory  schools,  1843, 
of  insurance  company,  286. 
of  master  in  lunacy,  audit  of,  1620. 
of  mining  board,  1752. 
of  mining  companies,  239. 
of  mining  partnership,  jurisdiction  of  war- 
den, 1789. 
of    moneys    deposited    under    Compaoies 

Statute,  297. 
of  municipality,  1418,  1420. 
of  public  moneys.    See  Audit. 
of  registrar  of  titles,  2509. 
of  savings  banks,  2401. 
of  trading  companies,  falsifying,  307.  <^— ' 

inspection  of,  290. 

pending  winding  up,  304, 305. 
of  Treasurer  with  respect  to  mint,  1840. 
of  trustee  in  insolvency,  1062. 
of  university,  2558. 

to  be  rendered  by  officers  of  municipality, 
1418. 


[  Vol.  I.  ends  at  p.  907 ;    Vol.  II.  at  p.  1856 ;    Vol.  UI.  at  p.  3647.] 
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ACCOUTREMENTS.    See  also  Abms. 

of  military  and  naval  forces,  759. 

of  police,  penalty  for  not  dcdivering,  2110. 

ACCUMULATIONS 

of  income  of  infant's  property,  application 

of,  2561. 
restriction  on,  by  will  or  deed,  2615. 

not  to  affect  provisions  for  payment  of 
debts,  2615. 

ACCUSING 

with  intent  to  extort,  491. 

ACKNOWLEDGMENT 

at  law,  limitation  of  actions  in  case  of,  204. 

proviso  in  case  of,  204. 
by  mortgagee,  2321. 
of  barred  debts,  1109. 

of  deed,  by  married  woman  before  special 
commissioners,  2326,  2327. 
before  whom  made,  2326. 
certificate  of,  mider  Transfer  of 

Land  Statute,  2486,  2516. 
court  may  make  rules  as  to,  2328. 
examination  of  wife  apart  from 

ber  husband,  2326. 
onder  Transfer  of  Land  Statute, 
commissioners  for  taking,  2503. 
by  tenant  in  tail,  2338. 
of  right  to  money  payable  out  of  land,  2322. 
of  title,  equivalent  to  possession,  2318. 

of  mortgagor,  2321. 
on  sale  of  insolvent's  estate  tail,  2340. 

ACQUIESCENCE, 

jurisdiction  of  equity,  saved,  2321. 

ACQUITTAL, 

none,  where  offence  proved  not  as  laid,  548. 

on  ground  of  insanity,  548,  1612. 

proof  of,  835. 

restitution  of  property  on,  556. 

ACT  OF  JNSOLVENCY 

by  administrator,  1038. 

by  one  partner,  will  support  petition  against 

firm,  1038. 
\:ompromising   with   petitioning    creditor, 

1041. 
may  be  disputed,  in  order  ntW,  1039. 
payment,  &c.  to  person  obtaining  order  nisi 

for  sequestration,  1040. 
to  be  set  out  in  order  nisi  for  sequestration, 

1038. 
what  is,  generally,  1034, 1035. 

ACT  OF  PARLIAMENT.    See  Section. 

additional  remedies  of  distress  and  imprison- 
ment provided,  1214,  1215. 

continuation  of,  by  Constitution  Act,  367. 

expenses   of   obtaining,  for   municipality, 
1429. 

forgery  of  instrument  however  designated 
under,  522. 

interpretation  of,  1130. 

may  he  repealed  in  same  session,  1133. 

mode  of  citing.  Constitution  Act,  1133. 
Imperial  acts,  1 131. 
Victorian  acts,  by  number,  1183. 


ACT  OF  PARLIAMENT— confonned 

**New  South  Wales,*'  &c.,  in,  when  to  mean 

Victoria,  1131. 
repeal  of  one  not  to  revive  another,  1182. 
substituted  provisions  on  repeal,  1182. 
to  be  divided  into  sections,  1131. 
to  be  numbered  consecutively,  1 133. 
what  to  be  deemed  a  public  act,  1 133. 

ACT  OF  STATE, 

authentication  of  copy,  834. 

of  governor,  or  governor  in  council,  proof 

of,  836. 
proof  of,  by  copy,  834. 

ACTING  JUDGE.  See  Judges. 

ACTION.  See  Cause  of  :  Demttbhbr  :  Limi- 
tation OF  :  Pakticulars  :  Stat  of 
PaocEEDiNGs:  Venue:  Vebdiot. 

against  board  of  land  and  works,  provisions 
as  to,  2226. 
commissioners  of  markets,  1 650. 
company  which  has  changed  its  name, 

281. 
companies  before  registering,  312. 
curator,  1142. 

hospitals  to  be  against  treasurer,  995. 
inpolvent  after  certificate  granted,  1071. 

effect  of  sequestration  on,  1050. 
justice,  form  of,  &c.,  1224,  1225,  1226. 
to  be  brought  in  Supreme  Court, 
1227. 
member  of  police,  2112. 
officer  of  County  Court,  423. 

of  Court  of  General  Sessions,  1228. 
of  Court  of  Mines,  1756. 
under  Passengers,  &c.  Act,  2019, 
2020. 
registrar,  under  Transfer  of  Land  Sta- 
tute, 2509,  2510. 
the  crown,  684. 

Treasurer,  as  to  government  stock,  2183. 
amount  of  interest  recoverable  in,  1 108. 
as  to  land  or  rent,  by  infant,  lunatic,  &c., 
2319. 
right  of,  in  case  of  abatement  or  death, 

2316. 
when  to  be  deemed  to  have  accrued, 
2316. 
by  agent  of  corporation  or  company,  1103. 
by  and  against  infant  in  County  Court,  430. 
insolvent  may  be  continued  by  trustee, 
1060. 
abandonment  of,  1050. 
trustee  in  insolvency,  1052. 
wife,  after  judicial  separation,  1666. 
wife  having  a  protection  order,  1666. 
by  assignee  of  chose  in  action  belonging  to 
company,  in  his  own  name,  305. 
of  life  policy,  1358. 
of  stock  mortgage,  &c.,  1127. 
curator  for  recovery  of  rent,  &c.,  1139. 
executor,  or  administrator,  on  death  of 

person  wrongfully  killed,  2646. 
hospitals  to  be  in  name  of  treasurer,  995. 
husband  and  wife,  joinder  of  causes  of 

action  in,  429. 
insolvent,  effect  of  order  of  sequestration 
upon,  1050. 
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ACTION— «<mtiftve<f. 

by  limited  companies,  security  for  costs,  291 . 
married  woman,  1683. 
medical  practitioner  for  fees,  1706. 
mortgagee,  for  fraudulent  concealment  of  • 

de^s  by  mortgagor,  2355. 
official  liquidator  of  trading  company,  295. 
partnership,  where  one  partner  insolvent, 

1054. 
payee  or  indorsee  of  promissory  note, 

1090.  ' 
registrar  under  Transfer  of  Land  Statute 
to  recover  money  paid  out  of  assurance 
fund,  2511. 
superintendent  on  behalf  of  inmate  of 

industrial  school,  1848. 
surety  to  obtain  indemnification,  1097. 
Tendee  for   fhtudulenii   concealment  of 
deed,  2355. 
consent  of  mortgagee  to,  under  Transfer  of 

Land  Statute^  2493. 
defence  by  mandate  under  Neglected  and 

Criminal  Children's  Act,  1846. 
for  calls,  against  member  of  trading  com- 
pany, 291. 
crim.  con.  abolished,  1670. 
damages   by  parties   deprived  of  land, 

2509. 
damages  for  libel,  2157. 
death,  iull  particulars  of  the  deceased 
person  to  be  given,  2647. 
how  brought,  2646. 
within  what  time  to  be  brought,  2647. 
defamation,  2644. 
detention,  &c.  as  a  lunatic,  1638. 
dower,  not  abolished,  2322. 
harboring  servant  already  engaged,  1695. 
infringement  of  letters  patent,  breaches 

and  objections  to  be  delivered,  2045. 
piracy  of  copyright  of  books,  391. 

of  cop3nnght  of  design,  388. 
special   damage   for   wrongful  distress, 
1650. 
injunction  to  restrain,  by  Court  of  Mines, 

1781. 
insolvent  may  continue  certain,  1050. 
issues  in  civil,  in  Supreme  Court,  to  be  tried 

by  special  jury  of  four,  1169. 
mixed,  abolition  of,  2322. 
none  against  insolvent  for  debt  provable, 
1050. 
against  justice  obeying  iiiafu2amitf,  1219. 
against  Minister  of  Education,  816. 
i^ainst  a  person  publishing  accurate 

report,  2644. 
against  sheriff  for  escape  of  debtor, 

2437. 
in  County  Court,  upon  judgment  of 

Supreme  Court,  429. 
where  chattels  taken  or  claimed  by 

assignee,  in  insolvency,  1030. 
where    liquidation    by    arrangement 
pending,  1075. 
nonsuit  in,  under  Transfer  of  Land  Statute, 

2510,2511. 
of  debt  or  covenant,  against  heir,  2344. 
of  ejectment,  not  abolished,  2822. 
on  bill  of  exchange,  loss  of,  not  to  be  set  up, 
1116. 


ACTION— co2i<tfit(«(f. 

on  bond,  assignment  of  breaches,  1095. 
on  covenant,  assignment  of  breaches,  1095. 
for  production  of  power  of  attomej* 
1107. 
on  guaranty,  1096. 
on  lost  instruments,  1116. 
on  marine  policy,  plaintiff  to  decUie  som 

assured,  1094. 
on  promises,  by  parol,  1 109. 
penal,  compounding,  206. 
purchasers  under  Transfer  of  Land  Statute 

protected  against,  2509,  2510. 
real,  abolition  of,  2322. 
removal  of,  from  County  to  Supreme  Court, 

or  vice  vend,  427,  428. 
right  of,  passes  on  transfer  und^  Tnmafer 
of  Land  Statute,  2485. 
as  to  first  mortgagee,  2493. 
stay  of,  in  winding  up  of  company  before 
winding  up  order,  293,  313,  315. 
where  improperly  brought  in  Supreoie 

Court,  426. 
proceedings  in  actions  of  tort  in  Coonty 
Court,  427. 
striking  out,  in  County  Court,  4S4. 
triable  before  special  jury  of  twelTCi  1170l 
under  Pawnbrokers'  Act,  2063. 
upon  bill  of  exchange,  &c.,  form  oC  I091. 
wnat,  may  be  brought  in  the  Counfy  Oovni^ 

426. 
where  several  jointly  liable  in  County  Coait, 
429. 

ACTOR.    See  Thsatbb. 

ACTUARY, 

certificate  of,  necessary  under  Friendly  So* 

cieties  Statute,  874. 
to  report  on  life  assurance  company,  1852. 

ADDRESS.    See  Pabliambkt. 

defendant  appearing  in  person  to  leave,  IS9. 
of  attorney  to  be  registered,  201. 
of  person  suing  in  person,  202: 

ADJOINING   OWNER.     Bee  D&adtaob   ov 
Land:  Fbnobs. 

ADJOURNMENT 

of  action,  costs  in  case  of,  205. 

court  or  judge  may  order,  205. 
of  complaint  where  complainant  does  not 

appear,  1209. 
of  Court  of  Mines  in  absence  of  judge,  1829. 
of  examination  sittings  of  insolvent  Courts 

1065. 
of  hearing  before  justices,  where  variaDoe, 
1201. 
of  complaint,  &c.,in  summaxy  juiiadic- 

tion,  1211. 
of  matrimonial  cause,  1673. 
of  petition  for  compidsory  sequestratioo, 
where  order  nisi  not  duly  served,  1039. 
of  plaint  in  Court  of  Mines,  1770. 
of  suit  in  Court  of  Mines,  1767. 
of  summons  before  justices,  1203. 
of  meetings  of  munidpid  council,  141 S. 
of  municipal  election  on  account  of  rlot^ 
1409,  1410. 
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ADJOURNMENT— cofift*mie<i. 

of  poUiDg,  mining  election,  1744. 

parlkimentaiy  election,  1913. 
of  proceedings  by  master  in  Innacy,  1618. 
of  summons  before  warden,  1790,  1791. 

for  examination  of  insolvent,  1066. 

ADJUDICATION    OF    SEQUESTRATION. 
See  Sbquxstration. 

meaning  of,  1026. 

to  be  published  in  the  Owemment  Ocuetief 
1041. 

ADMINISTRATION 

of  estates  of  deceased  persons.    See  also 
Lbttsrbof:  Pbobatb. 
appointment  of  executor  or  administra- 
tor, entry  of,  in  register  book,  19. 
of  registrar,  19. 
bondy  assignment  of,  to  curator,  1188. 
on  breach,  22. 
by  guarantee  society,  813. 
curator  not  to  give,  1 140. 
penalty,  amount  of,  22. 
to  be  executed,  22. 
caveat,  by  curator,  costs  as  to,  23. 
evidence  on  order  nisi,  23. 
lodgment  of,  22. 
order  nisi  on  lodging  of,  23. 
proceedings  where  caveator  does 

not  appear,  23. 
service  of  order  nisi  on  person 
entering,  23. 
contributories  to  companies,  254, 297. 
court,  practice  of,  20. 

rules  of,  20. 
cum  testamento  annexo,  grant  o^  23. 

proof  of,  836. 
curator,  commission  to,  21. 
duty  payable  by,  21. 
investment  of  iMtlance  by,  21. 
payment  of  balance  of  estate  by,  to 

widow,  20,  21. 
rule  to  administer,  19. 
de  bonis  turn,  fee  on,  810. 
deposits  in  savings  banks  to  be  paid  on 

proof  of  letters,  2397. 
ecclesiastical  jurisdiction  to  be  called 

probate,  17. 
estate  to  vest  in  executors,  &c.,  as  joint 

tenants,  17. 
executors,  commission  to,  21. 

neglect  of,  to  prove  will,  23. 
fees  on  Issue  of  letters,  807. 
grant  of,  by  registrar,  20. 

by  Supreme  Court,  2434. 
intestate  estate  fund,  21. 
issue  for  jury,  23. 
issue  of  letters  to  infknt  on  coming  of 

age,  provision  as  to  duty,  810. 
limited,  fees  in  case  of,  810. 
meaning  of,  17. 
pendente  lite,  fee  on,  810. . 
real  estate,  assets  for  payment  of  debts, 
17. 
of  person  intestate  before  Ist  July 

1864, 18. 
probate  to  be  evidence  of  will  con- 
cerning, 18. 


ADMINISTRATION— «ofi<iftt(ei. 

of  estates  of  deceased  persons, 

real  estate,  represented  by  executor, 
&c.,  in  suit,  18. 
rights  and  duties  of  executor,  &c., 

as  to,  18. 
sale  or  mortgage  of,  18. 
to  be  held  on  trusts  of  will,  18. 
to  vest  in  executors  or  administra- 
tors, 17. 
real  and  personal  estate,  probate  or  ad- 
ministration to,  17. 
registrar,  qualification  of,  19. 
rule  to  administer,  19, 1137. 
specialty  and  simple  contract  debts  in 

same  degree,  18, 19. 
statement  by  executor,  &c.,  24. 
suit  for,  in  County  Court,  443. 
unadministered  estate,  in  whom  to  vest, 

17. 
value  of  estate,  not  exceeding  £500,  20. 
of  insolvents'  estate,  generally,  1041. 

under  direction  of  committee  of  inspec- 
tion, 1042. 

ADMINISTRATOR.     See  Curatob  :  Execu- 
tor: Lease. 

accounts  of,  negligence  to  pass,  2435. 
actions  by  and  against,  in  County  Court, 
429. 
in  Supreme  Court,  112. 
action  by,  for  rent,  1309. 
action  for  injuries  to  testator's  real  estate, 

201. 
agreement  to  answer  damages   to  be  in 

writing,  1109. 
application  to  court  for  advice,  2547. 

for  sale  of  real  estate  to  pay  duty,  809. 
assignment  of  indenture  of  apprenticeship 

by,  1687. 
commission  of,  21,  2435. 
conveyance  by,  to  board  of  land  and  works, 

1328. 
cum  testamento  annexo  to  pay  duty  to  Mas- 
ter, 809. 
de  bonis  non,  successor  to  curator  to  be,  1 136. 
distress  for  rent  by,  1309. 
durante  minoritate,  to  pay  duties,  810. 
during  absence  from  Victoria,  810. 
filing  of  statement  by,  807,  808. 
grant  of  letters  patent  to,  of  applicant,  2038. 
investments  by,  in  government  debentures, 

2553. 
joint,  votes  of,  at  meetings  in  insolvency, 

1032. 
liability  of,  for  calls,  mining  company,  243. 
on  dislxibution  of  estate,  2547. 
to  be  made  contributories  on  winding 
up  of  trading  company,  292. 
on  winding  up  of  mining  company, 
251. 
under  Landlord  and  Tenant  Statute, 
1302,  1303. 
majority  of,  order  of  court  on  application 

of,  2546. 
may  apply  to  court  for  sale  of  real  estate  to 

pay  duty,  809. 
may  be  ordered  to  pay  costs  at  law,  201. 
may  be  ousted  by  curator,  1137. 
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ADMINISTBATOB— contmvecf. 

maj  conrert  debentnres  into  gOTemment 

stock,  2195. 
may  inyest  in  goyemment  debentures,  2553. 
may  pay  moneys  into  County  Court,  445. 
may  register  claim  held  under  miner's  right, 

1725. 
may  sue  and  be  sued  in  County  Court,  429. 

in  Courts  of  Mines,  1762. 
meaning  of,  in  Administration  Act,  17. 
in  the  Duties  of  Estates  of  Deceased 
Persons  Statute,  807. 
notices  by,  as  to  distribution  of  assets,  2547. 
of  deceased  proprietor  under  Ti^lnsfer  of 

Land  Statute,  2496. 
of  depositor  in  post  office  sayiugs  bank,  to 

giye  notice  of  letters  of  administration  to 

Postmaster-General,  2139. 
of  freehold  lands,  who  is,  807. 
a  trustee,  1136. 

statement  by,  in  master's  office,  808. 
of  licensee  of  publican's  license  may  carry 

on  business,  2638. 
of  licensee  under  Land  Act  need  not  occupy, 

1271. 
of  officer  of  friendly  society  entrusted  with 

money,  878. 
of  pawnbroker,  2062. 
of  person  wrongfully  killed,  to  bring  action, 

2646. 
out  of  jurisdiction,  order  of  court  as  to 

stock  of  deceased  person,  2539. 
payment  by,  under  power  of  attorney,  2546. 
payment  of  duty  by,  809. 
payment  into  court  by,  of  trust  moneys,  2545. 
power  to  sell  lands  for  public  purposes,  2273, 

2274. 
proceedings  against,  for  calls  in  winding  up 

tiadiug  companies,  297,  298.. 
promise  to  answer  damages,  to  be  in  writing, 

1109. 
proceedings  against,  or  by,  on  death  of  par- 
ties to  action,  134, 135. 
real  estate,  to  yest  in,  17. 
recoyery  by,  of  apportionment  of  rent  on 

lease,  2361. 
reftisal  of,  to  transfer  stock,  2539. 
sequestration  of  estate  of  deceased,  1034, 

1038. 
statement  by,  as  to  estate  of  deceased  per- 
sons, 808. 
in  master's  office,  in  case  of  limited  ad- 
ministration, 808. 
title  of,  to  personal  estate  of  proprietor 

under  T^ransfer  of  Land  Statute,  2496, 

2497. 
to  claim  as  if  he  obtained  the  estate  without 

interyfd  after  death  of  deceased,  2317. 
to  deduct  duty  from  legacy,  809. 
to  pay  duty  to  master,  809.  ' 
transfer  of  shares  in  trading  company  by, 

282. 

ADMIRALTY.    See  Viob-admiralty. 

droits  of,  subject  to  customs  duty,  612. 
jurisdiction,  arrest  for  offences  ivithin,  1 197. 

ADMISSION 

eyidence,  832. 

of  accused,  1204. 


ADULT, 

meaning  of  statute  adult,  1991. 

ADULTERATION, 

definition  of,  944. 

of  articles  of  food  or  drink,  944^ 

of  beer,  709. 

of  bread,  59. 

of  flour  or  meal,  61. 

of  liquor,  2625. 

ADULTERER, 

damages  against,  in  matrimonial  suit,  1671. 
to  be  made  co-respondent  in  petition  for 

dissolution  of  marriage,  1668. 
to  pay  all  costs  of  matrimcaiial  suit,  1671. 

ADULTERT, 

condonation  of,  or  conniyance  a^  1668. 

dissolution  of  marriage,  at  suit  of  husband, 
for,  1667. 

incestuous,  definition  of,  1668. 

ground  for  dissolution  of  mazriage, 
1667. 

judicial  separation  for,  1665. 

with  cruelty,  ground  for  dissolution  of  mar- 
riage, 1667. 

with  desertion,  grounds  for  disBolution  of 
marriage,  L667. 

ADVANCEMENT.    SeelKFiHT. 

ADVERSE 

claims.    See  Intbbplbadkb. 
possession,  by  municipality  of  property  in 
arrear  with  rates,  1443. 

occupation  of  lands  on  either  side  of 
fence  not  to  be,  855. 

rights  subsisting  under,  need  not  be 
mentioned  as  incumbrances  under 
the  Transfer  of  Land  Statute,  2482. 

to  tenant  in  tail  shall  run  against  re- 
maindermen, 2320. 

ADVERTISEMENT.     See  Gazkttb  :  NKWfr* 

PAPER. 

by  master  in  lunacy,  1614. 

false,  inserting,  in  insolyency,  1078. 

of  municipal  yoters'  list,  1396. 

of  reward  for  restoring  stolen  property,  499. 

of  rule  to  administer,  1138. 

of  trading  company.    See  Compant. 

on  leases  or  sales  of  settied  estates,  2333. 

under  Local  Gk>yemm6nt  Act,  1381. 

ADVICE 

of  courtmay  be  taken  by  trustee  in  imolT- 
ency,  1051. 
on  petition  of  trustees,  generally,  2547. 

AFFIDAVITS 

at  law,  abode  and  addition  of  deponents  in, 
192. 
answering,  193. 

bail,  amount  of  justification,  187. 
before  whom  sworn,  193. 
by  marksmen  or  illiterate  persona,  192. 
clerical  errors  and  erasures  in  jumt>  193. 
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APEIDAVITS— continued 

at  law,  consuls,  sworn  before,  193. 

copies  to  be  served,  1^4. 

description  of  defendant  in,  by  initials, 
185. 

ejectment,  leare  to  appear  and  defend 
in,  140. 

error,  of  fact  of,  182. 

examination  orally  of  witness  who  re- 
fuses to  make,  173. 

fklse  affidavits,  193. 

filed  on  use  before  judge,  194. 

filing,  193. 

filing  of,  in  case  of  judgment  in  eject- 
ment for  default  of  appearance,  141. 

hi  support  of  plea  in  abatement,  132. 

mterrogatories  delivered  to  opposite 
party  by  order  of  court  or  jxtdge  to 
be  answered  by,  173. 

judges  of  superior  court  may  take,  193. 

jurat  of,  clerical  errors  and  erasures  in, 
192. 

justification,  in  case  of  bail,  187. 

misdescription  of  defendant  in  i^davit 
to  hold  to  bail,  185. 

motion  for  new  trial,  181. 

new  matter,  193. 

non-joinder  of  defendants,  plea  in  abate- 
ment for,  132< 

paragraphs,  192. 

rules  as  to,  192. 

service  of  writ,  affidavit  of  service,  126. 

sworn  out  of  the  colony,  193. 
generally,  affirmation  insteiMl  of,  838. 

declaration  substituted  for,  838. 

declaration  after  substitution  of  affi- 
davit unlawftil,  839. 

deposited  in  court,  authentication  of 
copy,  834. 

evidence  by,  before  master  in  lunacy, 
1614. 

forgery  of,  618,  620. 

in  actions  on  bill  of  exchange,  1091. 

in  lunacy,  substance  of,  1619. 

in  winding  up  a  mining  company,  251. 

larceny  or  fraudulent  destruction  of, 
487. 

of  prisoner,  how  taken,  1032. 

of  time  of  execution  of  warrant  of  at- 
torney, 1101. 

perjury  on,  529. 

to  accompany  bill  of  sale,  1098. 

to  include  declaration,  1 132. 
in  County  Court,  before  whom  sworn,  421. 
in  Court  of  Mines,  before  whom  sworn,  1808. 
in  insolvency,  before  whom  sworn,  1032. 

evidence  taken  on,  1031. 

of  service  of  order  nisi  for  sequestra- 
tion, 1040. 

proof  of  debt  by,  1057. 

in  matrimonial  causes,  before  whom  sworn, 
1674. 
evidence  by,  1673. 
of  marriage,  by  deserted  wife,  1662. 
verifying  petition  in  matrimonial  suit, 
1672. 

AFFINITY, 

marriage  with  deceased  wife's  sister,  1678. 


APilRMATION 

by  jurors,  instead  of  oath,  1174. 

evidence  of  aboriginal  or  infEUit  may  be 

given  on,  841. 
forms  of,  in  lieu  of  oath,  845,  2206. 
instead  of  oath,  on  marriage,  1661. 
may  be  substituted  for  oath  of  allegiance, 

366. 
of  witness  before  court  under  Military,  ftc. 

Act,  form  of,  756,  761. 
without  oath,  force  and  effect  of,  888. 
perjury  on,  838. 
when  admissible,  838. 

AFTER-ACQUIRED  PROPERTY 

of  insolvent,  how  dealt  with,  1072. 
passes  to  his  trustee,  1047. 

AGENT 

accepting  bill  of  exchange,  1089. 

acknowledgment  in  writing  by,  as  to  title  to 
land  and  rent,  2318, 2319. 

contracts  with,  1112. 

conversion  of  property  by  insolvent,  1069. 

embezzlement  of  property  by,  496. 

fraudulently  obtaining  advances  on  pro- 
perty, 497. 

husband  and  wife  acting  as  for  each  other, 
1683. 

liability  of  carriers',  87. 

of  imi>orter  for  false  declaration  of,  752. 

meaning  of,  in  Landlord  and  Tenant  Sta- 
tute, 1320. 

offences  pj^  569. 

of  corporation  or  company,  appointment  of, 
1103. 

of  creditor  may  act  for  him  in  insolvency, 
1031. 

of  foreign  company  to  file  power  of  attor- 
ney, 1104. 

of  foreign  corporation  or  company  may  act 
in  insolvency,  1103. 

of  master  may  be  sued  for  wages  due,  1693. 

of  payee  may  protest  bill  of  exchange,  1087. 

promissory  note  by,  when  valid,  1089. 

proof  of  debts  by,  in  insolvency,  1057. 

receiver  appointed  by  mortgagee,  agent  of 
mortgagor,  2350. 

responsibility  of,  1 1 1 5. 

service  on,  of  adjoining  owner,  under  Drain- 
age Act,  799. 

to  act  as  to  lands  compulsorily  taken,  1334. 

to  sign  memorandum  of  agreements,  1109. 

when  deemed  owner  of  goods,  1110. 

when  factor  deemed  owner  of  goods,  1110. 

AGENT-GENERAL 

duties  of,  1005. 

Governor  in  Council  to  appoint,  1005. 
.member  of  parliament  may  be  appointed, 

1010. 
period  of  service,  1009. 
salary  of,  1005, 1009. 
security  to  be  given  by,  1005. 

AGREEMENT 

case  by  consent,  136. 

for  the  purchase  of  wool,  valid,  1122. 

not  to  bar  dower,  may  be  enforced,  2325. 


VOL.  IV. 
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AGREEMENT-^ofUinuerf. 

not  to  be  performed  within  one  year,  to  be 
in  writing,  1109. 

special  case,  agreement  as  to  damages  and 
costs,  136. 

suit  for  specific  performance  of,  in  County 
Court,  444. 

to  bar  appeal  from  warden,  1804. 

to  refer  proceedings  in  County  Court  to  arbi- 
tration, 433. 

upon  consideration  of  marriage  to  be  in 
writing,  1109. 

AGRICULTCRAL  LABORER 

penalty  for  breach  of  contract  to  senre, 

1693. 
wages  and  amends  recoTcrable  by,  1694. 

AGRICULTURAL  PRODUCE 
includes  perennial  grass,  1121. 

AIDING  AND  ABETTING 
simple  larceny,  480. 

ALFRED  GRAVING  DOCK 
debentures  as  to,  2174. 

ALIAS  AND  PLURIE8  WRITS 
abolition  of,  126. 

ALIENATION.    See  Estates  Tail  :  Mabribd 
Women. 

ALIENATION   OF   CROWN  LANDS.    See 
Land  Act. 

ALIENS.    See  Naturalization. 

conditions  of  naturalization,  26. 

entitled  to  juryde  medietate,  1176. 

extension  of  naturalization  to  wife,  26. 

former  conveyances  legalized,  26. 

may  become  insolrent,  1031. 

may  hold  real  and  personal  property,  25. 

naturalization  of,  letters  of,  to  be  enrolled,  27. 

method  of  obtaining,  26. 

oath  of  allegiance  on,  form  of,  27. 

who  have  been  naturalized  elsewhere, 
27. 
not  qualified  to  serve  as  juror,  1164. 
not  to  be  member  of  executive  council,  26. 

ALIMONY 

interim  orders  for  payment  of,  1669. 

on  decree  for  judicial  separation,  1665. 

on  judicial  separation,  payment  of,  to  wife 

or  to  trustee,  1666. 
liability  of  husband  on  non-payment  of, 

1666. 
on  petition  for  dissolution  of  marriage,  1669. 

ALLEGIANCE 

oath  of,  by  member  of  parliament  to  foreign 
prince  vacates  seat,  365. 
by  volunteer,  2678. 
declaration  not  to  be  substituted  for 

838. 
form  of,  2206. 

on  naturalization  of  alien,  27. 
to  be  taken  by  members  of  parliament, 
366. 


ALLOTMENT 

clearing  of,  1266.  / 

meaning  of,  under  Land  Act,  1266. 

AMALGAMATION 

of  claims  held  under  miners'  rights,  1786. 
of  Ufe  assurance  companies,  1358. 

AMENDMENT 

by  court  of  general  sessions,  1192. 
costs  of,  at  law,  191,  192. 

before  notice  of  trial,  118. 
in  crown  cases,  of  customs,  641. 
in  suit  in  Court  of  Mines,  1771. 
misnomer,  amendment  in  case  of,  1 16.^ 
non-joinder   and   misjoinder   of  plaintiffa 

amendable  at  or  before  trial,  180. 
not  to  prejudice  after  verdict  in  erimiiial 

case,  552. 
of  answer  to  plaint  in  Court  of  Mines,  1768. 
of  case  stated  by  justices,  1224. 
of  crown  case  reserved,  554. 
of  grounds  of  appeal  to  general  aesaioiis, 

1220. 
of  indictments,  &c,  1156. 
of  information,  after  dilatory  plea,  546. 

on  trial,  547. 
of  order  or  certificate  for  reception  of  lunatie 

into  asylum,  1588. 
of  orders  of  justices  upon  appeal  oteertiorarit 

1220. 
of  parliamentary  bill,  by  Governor,  367. 
of  plaint  in  Court  of  Mines,  1766. 

at  the  hearing,  1770. 
of  pleadings,  at  law,  improper,  113. 
before  notice  of  trial,  113. 
before  trial,  113. 
of  recognizance,  1221. 
of  summary  conviction  or  order  of  jastfoes, 

1218. 
of  summons  before  warden,  1790. 
of  summons  by  warden,  1830. 
of  variances,  at  law,  191. 
in  County  Court,  448. 
power  to  make,  190, 191. 
plea  of  non-joinder,  amendment  on,  130. 
time  for  pl^ding  aiter,  at  law,  1 15. 

ANALYSIS 

of  adulterated  food,  945. 

ANATOMY 

inspector  of  schools  of,  1708. 
license  to  practise,  1708. 

ANCESTORS.    See  Inbbbitakob. 

attainder  of,  not  to  prevent  inheritance,  2315. 

ANCIENT  DRUIDS 

may  meet  in  public  houses,  2624. 

ANIMALS.  See  Birds  :  Bulls  :  Catakxh  : 
Cattle  :  Deer  :  Gamb  :  Horsb  :  Scab  : 
Shkep :  Stock. 

cruelty  to,  law  as  to,  not  affected  by  Dog 
Act,  795. 
penalty,  2080. 
damages  for  railway  injuries  to,  2246. 
destroying  or  defacing  brands,  9. 


(Yol.  Lends  St  p.  907;  Yol.  n.  it  p.  1806 ;  Yol.  m.  at  p.  SM7.] 
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ANIMALS— <roiKi}ive(2. 

diseased,  may  be  seized,  986. 

importation  of,  regulated  by  Goyemor  in 

Conncil,  971. 
killing,  with  intent  to  steal  the  carcass,  482. 
larceny  of,  482. 
maliciqns  injury  to,  508. 
meaning  of,  2069. 

penalty  for  possession  of  skin  of  stolen,  482. 
restoration  of  stolen,  484. 
slaughtering  of,  8,  5. 
stealing  or  destroying,  not  subject  of  larceny 

at  common  law,  484. 
milawfnl  possession  of  carcasses,  9. 
unnatural  offence  with,  478. 
using  or  working  without  consent  of  owner, 

482. 

ANNUITANT     UNDER    TRANSFER    OP 
LAND  STATUTE, 

application  of  purchase  money,  2491. 
consent  of,  on  surrender  of  lease  subject  te 

charge,  2490. 
ent^  by,  on  default,  2525. 
liability  of,  if  he  enter  into  possession  of 

land  leased,  2492. 
may  distrain,  2492. 
meaning  of,  2472. 
power  of  sale,  2490. 
procedure  by,  on  default,  2490,  2491. 
registrar  to  giye  effect  to  sale  by,  2491. 

ANNUITY.    See  Tkust  Funds. 

by  life  assurance  company,  1349. 

how  estimated  in  winding  up  of  company, 

1857. 
meaning  of,  in  Transfer  of  Land  Statute, 

2472. 
when  charged  upon  land  to  be  included  in 

word  "rent,"  2315. 

ANSWER 

by  several  defendants  to  phiint  in  Court  of 

Mines,  1765. 
forgery  of,  518. 

lar^y  or  fraudulent  destruction  of,  487. 
of  agent  of  foreign  corporation  or  company, 

1104. 
to  plaint  in  Court  of  Mines,  amendment  of, 
1768. 
form  of,  1766. 
further  answer,  1770. 
objections  or  omissions,  1768. 
ore  tenus,  1767. 
to  be  deUvered,  1765. 
when  required,  1763. 

ANTECEDENT  DEBT 

lien  on  wool,  to  secure,  1124. 

APOLOGY 

for  contempt  of  court  of  petty  sessions,  1 194. 
in  mitigation  of  damages  for  de&unation, 

2644. 
in  newspaper,  for  libel,  2644. 

APOTHECARY.  See  Wbiohtb  and  Msasubbs. 

may  trade  on  Sundays,  2083. 
who  may  use  title  o^  1706. 


APPAREL 

of  insolrent,  excepted  from  forfeiture,  1047. 

APPARENT  POSSESSION 

meaning  of,  under  Bills  of  Sale  Act,  1101. 

APPEAL.  See  Gevbral  Ssssioirs :  GrOTSBiroB 
IN  Council  :  Privy  Council. 

against  order  of  municipal  council  fixing 

levels  of  streets,  1465. 
against  rates,  to  petty  sessions,  1436. 
from  petty  to  general  sessions,  1437. 
under  bye-law  of  mining  board,  1751. 
from  bye-law   of  local  board  to  central 

board  of  health,  969. 
from  County  Court  to  Supreme  Court,  448, 
449. 
copy  of  appeal  case  for  judges,  128. 
form  of,  449. 
none,  in  what  cases,  450. 
setting  down  for  argument,  122. 
under  Inebriates  Act,  1017. 
from  Court  of  Mines,  from  decree  or  order 
of  judge,  1785. 
from  final  order  of  chief  judge  to  Priyy 

Council,  1787. 
from  order  for  rehearing,  1832. 
none,  from  award  of  judge  as  arbitrator, 

1762. 
none,  when  order  in  accordance  with 

decision  of  chief  judge,  1832. 
no  stay  of  proceedings,  1788. 
not  to  lapse  on  death,  &c.,  of  judge,  1829. 
rehearing  of,  1784. 
from  general  sessions,  stay  of  proceedings, 

1219. 
from  justices  to  County  Court,  from  order  of 

commitment,  1012. 
from  rating,  1434. 

from  Supreme  Court,  amount  of  matter  in 
issue,  under  act  and  order  in  council, 
2438,  2439. 
application  for  leave  to  be  made  within 

thirty  days,  2438. 
conditions  as  to,  generally,  2338, 2442. 
costs  of,  security  as  to,  2441, 
court  may  continue  or  grant  injunction, 

pending,  2441. 
court  to  transmit  evidence,  &c.  to  Privy 

Council,  2441. 
execution  of  judgment  stayed,  or  en- 
forced under  security,  2440. 
none,  where,  441. 

prerogative  of  crown  not  waived,  2442. 
receiver  may  be  appointed,  pending, 

2441. 
to  be  only  from  decision  ^  on  merits  of 

the  case,''  2438. 
under  order  in  council,  2439. 
waiver  of  right  if  security  not  given, 
2442. 
from  warden,  1802. 

copy  of  minute  of  decision,  not  neces- 
sary, 1831. 
grounds  of  appeal,  1805. 
none,  by  agreement,  1804. 
no  stay  of  proceedings,  1806. 
not  to  lapse  by  death,  &c,  of  judge  of 
Court  of  Mines,  1829. 


[yol.I.«idSiti».907:  YoLn  St  11.1866:  yol.in.ati».S647.] 
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APPEAL— coMftnittfJ. 

in  ins olvency,  from  decision  of  trustee  as 
to  fee  of  apprentice,  &c.,  1060. 

from  judgment  in  special  case,  1030. 

from  refusal  of  certificate  under  old 
law,  1072. 

flrom  valuation  of  debt  by  trustee,  1059. 

no  stay  of  proceedings,  10S9. 

time  for,  1029. 

to  Supreme  Court,  1028. 
in  matrimonial  jurisdiction  to  full  court,  1 675. 

in  cases  of  nullity  of  marriage,  1675. 

to  Privy  Council,  from  decree  for  dis- 
solution of  marriage,  1675. 
in  suit  against  the  crown,  585. 
of  aggrieved  officers  in  civil  service,  2209. 
right  of,  under  Transfer  of  Land  Statute, 

2512. 
special,  where  undertaking  rated  to  different 

municipalities,  1438. 
to  general  sessions,  costs  of,  1216. 

for  compensation  for  drainage  through 
private  lands,  979. 

from  conviction  for  adulterating  food, 
946. 

from  summary  conviction,  1219. 

from  summary  conviction,  no  certiorari, 
556. 

from  summary  jurisdiction,  1221. 

grounds  of,  1220. 

postponement  of  hearing,  1220. 

stay  of  proceedings,  1219. 

to  nearest  general  sessions  in  bailiwick, 
1159. 

under  Auction  Statute,  35. 

under  Carriers  Act,  90. 

under  Criminals  Influx  Act,  577. 

under  Fisheries  Act,  861. 

under  Game  Act,  911. 

under  Hawkers  Statute,  940. 

under  Landlord  and  Tenant  Act,  1818. 

under  Markets  Statute,  1651. 

under  Master  and  Apprentice  Statute, 
1689. 

under  Masters  and  Servants  Statute, 
1692. 

under  Medical  Practitioners  Statute, 
1705. 

under  Mining  Statute,  1818. 

under  Police  Offences  Statute,  2094. 

under  Thistle  Statute,  2457. 

waived,  where  application  made  to  Su- 
preme Court,  1224. 

to  Supreme  Court,  as  to  thistles  offences, 
2457. 
from  order  as  to   execution   against 
married  woman's  property,  1682. 
concerning  married  woman's  pro- 
perty, 1682. 
of  commitment,  1012. 
of  master  in  equity  in  partnership 
matters,  1985. 
grounds  of  appeal,  statement  o^  4245. 
notice  to  be  given  within  fourteen  days, 

2445. 
proceedings  not  to  be  stayed  without 

order,  2445. 
security  as  to  costs,  2445. 
under  Landlord  and  Tenant  Statute,  1317. 


APPEAL  CASE 

from  Court  of  Mines,  1786. 

APPEARANCE 

at  common  law.    See  Ejeotmbnt. 

defendant  in  person,  to  leave  address  129. 

defendant  may  be'  let  in  to  defend 

where  judgment  has  been  signed  for 

default  appearance,  127. 

entering  at  any  time  before  or  alter 

judgment  upon  terms,  127. 
entering  for  defendant,  abolished,  127. 
form  of,  214. 

judgment,  form  of,  where  writ  spedallj 
indorsed,  214. 
form  of,  in  case  of  non-appearance 

by  defendant,  214. 
in  case  of  non-appearance  where 
no  declaration,  128. 
mode  o^  in  person  or  by  attorney,  129. 
non-appearance  by  defendant,  proceed- 
ings in  case  o^  127. 
particulars  before,  128. 
proceedings  for  non-appearance  where 
writ  is  specially  indorsed,  127. 
where  only  some  of  several  defend- 
ants appear  to  writ  specially  in- 
dorsed, 129. 
time  for,  128. 
before  justices,  1194, 1208. 
in  County  Court,  434. 
in  Court  of  Mines,  how  made,  1765, 1808, 
in  customs  cases,  648. 
of  complainant  at  petty  sessions,  1194. 

APPLICATION 

for  mining  lease  or  license,  1737. 

of  purchase  money  under  Lands  Compensar 

tion  Act,  1345. 
under  the  Transfer  of  Land  Statute,  before 

whom  to  be  signed,  2514. 
by  assignee  of  insolvent,  2498. 
by  a  devisee,  &c,  proo^ure  on,  2483, 

2484. 
by  a  devisee  or  other  person,  on  trana- 

mission,  2483. 
costs  of  caveator,  2507. 
false  statement  in,  a  misdemeanor,  2512. 
instructions  for  preparing,  2514. 
may  be  withdrawn,  2476. 
notice  of,  to  be  given,  2475. 
of  moneys  obtained  in  proceedings  by 

mortgagee,  2494. 
of  moneys  obtained  from  suits  and 

actions  by  mortgagor,  2493,  2494. 
of  proceeds  of  sale  by  mortgagee,  2491. 
procedure  on,  2475. 
summons  of  registrar  to  show  caaae  ai 

to,  2507. 
to  bring  hind  under,  whomay  make,  2474. 

APPOINTMENT.  See  GAsnrs:  Goymroft 
IK  CouKciL :  Illusobt  AppoumunT : 
Offiobbs. 

illusory,  exerdse  of,  823. 

in  civil  service,  how  made,  2210,  2211. 

of  new  trustees  by  court,  2541. 

power  of,  by  will^  2609,  2618. 

to  political  offices,  367. 

to  public  offices,  867. 
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APPORTIONMENT 

of  conditions  of  re-entry,  1304. 
of  rates,  1440. 
of  rents,  2361. 

in  insolyency,  1060. 

on  seTerance  of  landa,  1340. 
of  tolls,  1472. 

APPRAJSEB 

appointed  by  board  of  land  and  works,  on 

sale  of  road,  1289. 
declaration  by,  nnder  Land  Act,  1278. 

APPREHENSION.    See  Abmst. 

in  cases  of,  larceny  and  similar  offences,  557. 

malicions  Inpury  to  property,  657. 

ofikices  against  excise,  705. 

offences  ^gaiost  Fisheries  Statute,  860. 

offences  against  game,  910. 

offences  against  general  police  proTl- 
sions,  2092. 

offences  connected  with  ragrancy,  2092. 

offences  relating  to  towns,  2092. 

stolen  property  offered  for  mX^  557. 

suspected  smuggling,  630, 633. 

suspicious  pledging,  2062. 
of  neglected  child,  1845. 
of  offender  against  electric  telegrapl),  $li3. 

Markets  Statute,  1649. 

railways,  2248. 

sewerage,  2257. 
of  person  drinking  iu  house  of  licensed 
grocer,  2625. 

selling  or  distributing  unauthenticated 
printed  paper,  2155. 

unlawfully  assembling,  2561. 
of  suspected  convict,  575. 
of  suspicious  loiterers  at  night,  557. 
of  unlicensed  carrier,  89. 

hawker,  937. 
under  Cemetei^  Statute,  96. 

APFRBNTIOE.    See  PAmrr. 

absenting  himself,  1688. 

disobedience  of,  1688. 

execution  of  indenture  by,  1686, 1687. 

fee  of ,  to  be  repaid  on  insolrency  of  miutter, 

106a 
from  orphan  asylum  or  school,  IQ86, 
goyemment,  1686. 
ill-usage  of,  470, 1688. 
inmate  of  industrial  or  reformatory  school, 

1855. 
insolvency  of  master  a  discharge,  1060. 
transfer   of  indenture,  on   insolvency  of 

master,  1060. 
what,  within  Master  and  Apprentice  Statute, 

1685, 

APPROPRIATION,    See  Coksolidatbd  Rb- 

TEirUB. 

of  consolidated  revenue,  370. 
special,  for  expenses  of  boards  of  health, 
967. 

APPROPRIATION  ACTS 

to  originiUe  in  the  Legblative  Assembly, 
370. 


APPURTENANCES 

included  in  certificate  of  title  under  Trans- 
fer of  Land  Statute,  2471. 
rights-of-way  when  deemed  to  be,  2348. 

AQUEDUCT 

destruction  of,  pemvlty  for,  2076. 

ARBITRATION 

at  common  law,  attendtmce  of  witnesses  at, 
168. 
compulsory  reference,   setting    aside 

award  on,  170. 
costs,  CO  reference  back,  170. 
court  or  judge  may  direct  cause  to  be 
referred  before  trial,  168, 169. 
power  to  refer  back  matters,  169. 
to  revoke  appointment  of  sole 
arbitrator,  171, 
special  case  to  be  stated  or  issues 
to  be  tried,  169. 
decision  of  arbitrator  in  cause  referred 

before  trial,  bow  enforced,  169. 
expenses  of  witnesses  at,  168. 
issues  of  fact,  power  to  direct  a  refer- 
ence at  trial,  169. 
power  to  vary  order  for  staying  pro- 
ceedings, 170. 
possession  of  land  ordered,  such  order 
to  have  effect  of  a  judgment  in  ^ect- 
ment,  172. 
proceedings  in  case  of,  on  failure  of 
parties  to  appoint  arbitrator  or 
umpire,  170. 
when  one  party  neglects  to  appoint 
arbitrator,  172. 
special  case  may  be  stated,  169. 
staying  proceedings  where  action  com- 
menced by  one  party  where  all  have 
agreed  to,  170. 
STlbmi3sions  to,  mi^y  be  made  a  rule  of 

Supreme  Court,  172. 
submission  to  be  made  rule  of  court, 

unless  expressed  otherwise,  172. 
time  for  application  to  set  aside  award, 

on  compulsory  reference,  170. 
umpire,  arbitrators  may  appoint,  171. 
by  agents  of  foreign  corporation,  1104. 
executors  may  submit  to,  questions  as  to 

debts,  &c.,  2551. 
in  County  Court,  433. 
in  Court  of  Mines,  1762. 
in  insolvency,  trustee  may  refer  to,  1058. 
UQder  Drainage  Act,  80Q. 
under  Fences  Statute,  851,  855. 
under  Land  Act,  as  to  boundaries  of  runs, 

1287. 
under  Lands  Compensation  Statute,  sub- 
mission to,  a  rule  of  court,  1333. 
to  settle  compensation  for  compulsory 
taking  of  lands,  1330. 
under  Mining  Statute,  $a  to  valuation  of 

improyements,  1730. 
updpr  PubUc  Works  Statute,  2278. 

ARBITRATOR 

at  common  la^,  ^appointment  of  judge  on 
death  of,  172. 
appointment  of,  to  act  alone  when  other 
party  fails  to  appoint,  171, 
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ARBTTRATOTL-^continuetL 

at  common  law,  becoming  incapable,  172. 

death  of,  172. 

neglect  to  api>oint,  172. 

power  of,  when  not  revocable,  168. 

proceedings  before,  169. 

umpire,  appointment  of,  171. 
judge  of  Coort  of  Mines  to  act  as,  1768. 
under  Drainage  Act,  duties  of,  801. 
under  Land  Act,  appointment  of,  1274. 
under  Lands  Ck)mpen8ation  Statute,  appoint- 
ment of,  1331. 

powers  and  duties  of,  1332. 

remuneration  of,  1343. 

umpire,  appointment   and  duties   of, 
1332. 

Tacancy  of,  1331. 
under  Public  Works  Statute,  appointment 
of,  2277. 

ABMS.  See  AccouTHsmNTS. 

importation  and  exportation  of,  prohibited, 

605,  622. 
member  of  military,  &c,  force  to  give  up,  on 

leaving  service,  759. 
of  volunteers  to  vest  in  conmianding  oflEloer, 

2674. 
penalty  for  buying,  from  member  of  military, 

&c,  forof,  759. 

ABMY.    See  Military  Forces  :  Goybbnob. 

ABRAIGNMENT 

plea  of  '*  not  guilty,"  standing  mute,  eilect 
of,  546. 

ARRAY 

not  to  be  quashed,  1175. 

ARREARS 

of  dower,  for  how  many  years  recoverable, 

2323. 
of  rent,  distraint  for,  by  landlord,  1310. 
limitation  for  recovery  of,  2323. 

ARREST.     See  Appbeheksioh :   Bail:  Ma- 
Lioions  Arrest. 

action  for  illegal,  to  be  stayed,  or  remitted 

to  County  ^urt,  427. 
bail  exonerated  after,  render  without  entry 

of  exoneretuff  188. 
by  returning  officer  at  municipal  elections, 

1406. 
ca.  re.  and  ca,  sa,  may  be  executed  on  Sun- 
day, 185. 
ca.  9a.  arrest  on,  when  allowed,  184, 185. 
defendant  to  remain  in  custody  until  he 

finds  bail  or  makes  deposit,  184. 
discharge  after  one  year's  imprisonment, 

189. 
discharge  may  be  applied  for  by  defendant 

forthwith,  184. 
form  of  writ  of  capias^  185,  219. 
indorsement  of    execution   of  capias  by 

sheriff,  185. 
judge  may  discharge  defendant,  184. 
justiflcation,  costs  of  ineffectual  notices  of, 

188. 
misdescription  of  defendant  in  capias  or 

affidavit  to  hold  to  bail,  185. 


ARREST— coii^mvaf. 

mode  of  rendering  prisoner,  188. 
none  under  ca.  sa,  out  of  Supreme  Court, 
1015. 
under  order  of  justices,  1015. 
upon  judgment  of  County  Court,  1015. 
of  alleged  lunatic,  1584. 
clergyman  whilst  officiating,  472. 
defendant  by  sheriff,  184. 

pending  distress,  1218. 
huslmnd,  deserting  wife  or  childreii,  1661. 

intending  to  desert  wife,  1662. 
inebriate,  1017. 

insolvent  by  warrant  of  court,  1064. 
member  of  military  or  naval  force,  758. 
offenders  under  warrant  of  justices,  1197. 
parent  for  non-payment  of  support  of 

child  in  reformatory,  1847. 
person  aiding  prisoner  to  escape  finom 
gaol,  917. 
holding  communication  with  prisonen^ 

919. 
liable  to  perform 'quarantine,  956. 
ship,  costs  of  master  of,  2413,  2414. 
unlicensed  hawker,  937. 
on  mesne  process  abolished,  except  in  certain 

cases,  183. 
privilege  from,  185. 
proceedings  after,  rule  to  sheriff  to  bring  in 

the  body,  186. 
proceedings  against  prisoners,  189. 
rendering  prisoner,  188. 
under  ca.  ad.  re,  at  suit  of  crown,  582. 

warrant  of  justice,  1 196. 
vacation,  expiry  of  rule  to  return  capias  in, 

186. 
within  what  time  to  be  made,  184. 
writ  to  be  delivered  to  sheriff  by  attorn^ 
and  indorsed,  185. 

ARREST  OF  JUDGMENT 

costs  of  abortive  issues,  180. 

for  non-averment  of  material  fiBM^ts  or  alle- 
gations, 180. 

judgment  to  follow  result  of  suggestion,  180. 

motions  in,  190. 

motion  for,  wheti  to  be  made,  180, 181. 

rules  as  to,  180. 

time  for   pleading   to  matter    suggested, 
180. 

ART.    See  Coptrioht. 

lotteries  for  works  of,  2083. 
punishment  for  malicious  iiguriee  to  works 
of,  507. 

ARTICLE 

definition  of,  in  Pawnbrokers  Statute,  805S. 
of  food  or  drink,  meaning  of,  944. 

ARTICLED  CLERK 

fee  of,  to  be  repaid  on  insolvency  of  master, 
1060. 

insolvency  of  master  a  discharge,  1060. 

not  affected  by  Master  and  Apprentice  Sta- 
tute, 1685. 

transfer  of  agreement  on  insolvency  of : 
ter,  1060, 
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ABTICLES  OF  ASSOCIATION 

mining  companj,  form  of,  265. 
trading  company,  279. 

articles  of  association,  279,  280. 

execution  of,  280. 

form  and  effect  of,  279,  280. 

members  entitled  to  copj  of,  281. 

power  to  alter,  288. 

registration  of,  280. 

when  necessary,  279. 

ARTIFICIAL  GRASSES 

to  be  cultivation,  under  Land  Act,  1266. 

ASSAULT,  472. 

accompanied  by  felony,  2074. 

action  for,  to  be   stayed  or  remitted  to 

County  Court,  427. 
civil  proceedings  for,  saved  in  certain  cases, 

474. 
hearing  of,  before  justices,  474. 

except  in  cases,  2074. 

in  petty  sessions,  1259. 
indecent,  478. 

of  girl  under  twelve,  475. 
liability  to  civil  proceedings  for,  2074. 
on  apprehension  of  offender,  473,  558. 
penalty  for,  2074. 
upon  bailiff,  &c.,  of  County  Court,  424. 

child  under  fourteen,  474. 

female,  474. 

officer,  &c.,  in  gaol,  918. 

warden,  1812. 
with  intent  to  abuse  girl  under  ten,  475. 

to  commit  a  felony,  473. 

to  commit  buggery,  478. 

to  rape,  474. 

to  rob,  490. 

Terdict  of,  may  be  returned  on  trial  for 
rape,  549. 
for  robbery,  549. 
whUe  committing  burglary,  492. 

ASSEMBLY.     See   Leoislatitb   Assbmblt: 
Frocbssionb:  Spbgial  Cohbtablbs:  Ux- 

LAWFUL  AsaSllBLT. 

ASSENT 

to  bills.    See  Parliament. 

to  bills  altering  the  constitution  of  parlia- 
ment, 371. 
by  Governor,  under  standing  orders, 
366. 

ASSESSORS 

in  disputes  between  municipalities,  1489. 

to  aid  warden,  1792. 

trial  before,  in  County  Court,  1170. 

fee  for,  1170. 
in  Court  of  Mines,  1771, 1772. 

on  appeal  before,  1805. 

ASSETS.    See  Debt. 

administration  of,  orders  of  Supreme  Court 

as  to,  2435. 
distribution  of,  by  executors,  &c.,  2547. 
life  policy  moneys  not,  for  payment  of  debts, 

1857. 
may  be  followed,  of  deceased's  estate,  2547. 


ASSETS— amiinued. 

of  banks,  statements  of,  68,  69. 

of  foreign  life  assurance  company,  how  apr 
plicable,  1351. 

of  life  assurance  company,  secured  or  other- 
wise, 1351. 

real  estate,  18. 

trusts  to  be,  in  hahds  of  heirs,  2553. 

ASSIGN. 

meaning  of,  in  Statute  of  Trusts,  2532. 

ASSIGNEE, 

actions  by  and  against,  in  County  Court,  429. 

in  Court  of  Mines,  1762. 
in  insolvency,  application  for  caveat  under 
Transfer  of  Land  Statute,  2498. 
appointment  of,  1041. 
as  to  nominal  certificate  of  government 

stock,  2192. 
caveat  by,  where  insolvency  is  prior  to 
registered  proprietorship  and  notice 
given,  2502. 
duties  of,  regulated  by  rules,  1029. 

where  no  trustee  confirmed,  1047. 
estate  of  debtor  vested  in,  upon  order 
nisi  for  sequestration,  1037. 
on  new  appointment,  1043. 
exempt  from  serving  on  jury,  1164. 
how  to  be  registered  under  Transfer  of 

Land  Statute,  2498. 
insolvent,  not  discharged  by  certificate, 

1072. 
may  be  appointed  to  act  as  trustee,  1044. 
may  be  summoned  and  examined  by 

court,  1041. 
may  call  general  meeting  of  creditors, 

1046. 
may  exercise  powers  vested  in  insolvent, 

1047. 
may  realize  estate  or  take  proceedings, 

1047. 
may  register  claim  held  under  miner's 

right,  1725. 
not  personally  liable,  1054. 
officers  of  Court  of  Insolvency,  1041 
of  tenant  in  tail,  2340. 
property  of  insolvent  vested  in,  1037, 
1043. 
.    removal  of,  grounds  for,  1042, 
remuneration  of,  1042. 

payable  out  of  estate,  1061. 
title  of,  under  Transfer  of  Land  Statute, 

2498. 
to  be  deemed  trustee  where  none  con- 
firmed, 1083. 
to  give  security,  1041. 
to  preserve  estate  until  confirmation  of 

trustee,  1046. 
warrant  of,  to  attach  estate,  1045. 
when  warrant  of  attorney  void  against, 
1102. 
of  officer  of  friendly  society  entrusted  with 

money,  878. 
of  pawnbroker,  2062.  • 

of  promissory  note,  action  by,  thereon,  1090. 
of  trading  company  may  compromise  calls 

and  debts,  316. 
protest  of  bill  of  exchange  by,  1087. 
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ASSIGNMENT 

for  the  benefit  of  creditors  not  a  bill  of  Bale, 
1100. 
protected  in  insolTencr,  1048. 

meaning  of,  in  Statute  of  Truste,  2532. 

new,  to  pleas  in  action,  1 22. 

of  bail  bond  in  crown  suit,  582. 

of  chattel  interest  in  Und  to  be  by  deed, 
2351. 

of  copyright  of  books,  391. 
of  design,  386. 

of  crown  land  held  under  miner's  right, 
1725. 

of  debentures  of  municipality,  by  deliyery, 
1445. 

of  error,  defendant  in  error  may  sign  judg- 
ment where  plaintiff  neglects  to  assign 
error,  183. 

of  indenture  of  apprenticeship,  1687. 

of  letters  patent,  2044. 

of  lien  upon  wool,  1127. 

of  market  tolls  to  secure  loan,  1648. 

of  miner's  right,  1726. 

of  mortgage  of  stock,  1127. 

of  personid  chattels.    See  Bill  of  Salb. 

of  personal  property  to  assignor  and  another, 
1116. 

of  policy  of  life  assurance,  1358. 

of  trusts  to  be  in  writing,  2553. 

to  trustee  for  creditors  an  act  of  insolvency, 
1035. 

Toid  in  insolvency,  1048. 

ASSISTANT  REGISTRAR-GENERAL.    See 
Reoistrar-Gbneral. 

his  acts  confirmed  under  Transfer  of  Land 

Statute,  2473. 
signature  of,  judicially  noticed,  843, 2473. 
to  beoome  re^trar  of  titles,  2473. 

ASSISTANT  REGISTRAR  OF  TITLES, 

appointment  of,  2473. 
oath  of,  2473. 

power  of,  under  Transfer  of  Land  Statute, 
2473. 

ASSISTED  IMMIGRATION 
by  nomination,  1008. 

ASSIZE  TOWN.    See  Parliament. 

ASSIZES 

alteration  of  towns,  1150. 
courts  of,  1149. 

ASSOCIATE 

to  forward  order  absolute  for  sequestration 
to  chief  clerk,  1040. 

to  receive  objections  to  order  nin  for  seques- 
tration, 1039. 

to  tax  bills  of  costs  in  criminal  oases,  556. 

ASSURANCE 

declarations  on  policies,  averment  of  in- 
terest, 114. 
meaning  of,  imder  Real  Property  Act,  2313. 

ASSURANCE  COMPANIES 
register  book  to  be  kept,  1350. 


ASSURANCE  FUND 

Transfer  of  Land  Statute, 

action  as  to  damages  out  o^  to  be  against 
registrar,  2509. 

additional  contribution  to,  for  impeffect 
title,  2478. 

compensation  out  of,  to  person  deprived 
of  land,  2509. 

contribution  to,  for  relying  on  memOTial, 
2478. 

executor,  &c,  not  to  contribute  to,  on 
registration,  19. 

how  to  be  recouped,  2511,  2512. 

if  insufficient,  balance  to  be  paid  out  of 
consolidated  revenue,  2510. 

limitation  of  liability  of^  2511. 

not  liable  where  land  included  in  two 
grants^  2511. 

not  liable  for  breach  of  trust  by  a  pro- 
prietor, 2511. 

percentage  contribution,  2477. 

to  be  invested  in  government  lecuritiei, 
2609. 

when  liable  if  land  included  in  cer- 
tificate through  misdescription  of 
boundaries,  2511. 

ASYLUMS.    See  Lunacy. 

lands  reserved  for,  1268. 
lunatic,  inspection  of,  1599. 

meaning  of,  1582. 

superannuation  of  officers  of,  16S2. 
private,  for  lunatics,  1591. 
public,  for  lunatics,  1589. 

appointment  of  officers  of,  1589. 

ATTACHMENT.    See  Forbion  Attaohxsbt. 

book  to  be  kept,  154. 

costs  of  application  for,  154. 

discharge  of  garnishee,  154. 

enforcement  of  writ  of  mandamus  by,  I6S. 

enforcement  of  obedience  to  writ  of  in- 
junction, 164. 

examination  of  judgment  debtor,  153. 

for  non-payment  of  costs,  1 153. 

^ni^ee  disputing  his  liability,  154. 

judge  may  bar  lien  of  third  person,  154. 
may  order  attachment,  153. 
may  refuse  to  interfere,  153. 

lien  of  third  person,  154. 

none  against  the  crown,  585. 

not  issuable  against  wife,  1682. 

of  debts  in  County  Court,  441. 

oral  examination  of  judgment  debtor,  163. 

proceedings  to  levy  amount  due  from  gar- 
nishee to  judgment  debtor,  153. 

when  debts  attached,  153. 

ATTAINDER 

disqualification  of  juror,  1164. 

member  of  Legislative  Assembly,  8G4. 
member  of  Legislative  Coundl,  1974. 
municipal  councillor,  1390. 
no  escheat  of  property  held  upon  trust  or 

mortgage  2543,  2544. 
of  ancestor,  not  to  prevent  inbeiitaiioe, 

2315. 
plea  of,  when  good,  546. 
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ATTAINT 

against  juror  abolished,  1180. 

ATTEMPT  TO  COMMIT  A  FELONY 
Terdict  o^  may  be  given,  548. 

ATTESTATION 

certificate  of,  as  to  instruments  under  the 

Transfer  of  Land  Statute,  2522. 
form  of,  to  will  not  necessary,  2610. 
of  deed,  2346. 
of  instruments,  under  the  Transfer  of  Land 

Statute,  2500. 
of  marksman,  giving  warrant  of  distress, 

1314. 
where  none  required,  proof  of  instrument, 

843. 

ATTORNEY.      See     Power:     Powbb     of 
Attornbt  :  Taxation  :  Wakbant. 

admission  of,  to  Supreme  Court,  rules  as  to, 
2487. 
of  certain  convejancers,  2449. 
alphabetical  list  o^  to  be  kept  by  protho* 

notary,  201. 
apx>earance  by,  in  Court  of  Adines,  1808. 
bills  of  costs  against  trustees  and  e^tecutors, 
197. 
delivery  of,  before  action,  194. 
evidence  of,  196. 
no  action  to  be  brought  until  one 

month  after,  194. 
of  defence  (criminal)  in  Supreme 

Court,  555. 
to  third  parties,  198. 
party  leaving  colony,  month  not  having 

expired,  196. 
to  be  signed,  194. 
clerk  of  the  peace  not  to  act  as,  1191. 
conveyancing  by,  2429. 
defence  by,  of  person  tried  for  felony,  647. 
discharge  of  prisoner  under  capias  by  order 

under  hand  of,  177. 
employment  of,  by  trustee  in  insolvency, 

1051. 
enrolment  of,  practising  in  County  Court, 

425. 
examination  of,  with  reference  to  bill  of 

costs  for  defence  in  criminal  case,  555. 
exempt  from  serving  on  jury,  1 165. 
fees  of,  when  employed  by  trustee  in  insoU 

vency,  1051. 
fraudulent  conversion  of  property  by,  496. 
in  Court  of  Chief  Judge  of  Courts  of  Mines, 

1753. 
lien  of,  none  on  property  of  mining  com- 
pany, when,  249. 
may   appear   for    complainant    at   petty 

sessions,  1194. 
may  be  heard  by  justices  in  summary  juris- 

motion,  1208. 
may  practise  in  Court  of  Insolvency,  1027. 
in  County  Court,  425. 
in  Court  of  Mines,  269. 
meaning  of,  199. 
not  to  be  struck  off  rolls,  until  called  upon 

to  show  cause,  556. 
offences  by,  569. 

of  Supreme  Court  to  be  present  at  execution 
of  warrant  of  attorney,  1101. 


ATTORNEY— coaeinwerf. 

pa^nnent  out  of  court  to,  117. 

privilege  of,  none,  under   County  Court 

Statute,  429. 
recovery  of  fees  of,  in  County  Court,  425. 
retaxation  of  bills  of  costs,  198. 
set-off  of  costs  and  damages  not  to  prejudice 

lien  for  costs,  205. 
taxation  of  bills  of  costs  after  month,  195. 
after  payment,  198. 

after  twelve  months  under  special  cir- 
cumstances, 195. 
assistance  to  prothonotary,  198. 
payment  of  costs  of,  195. 
review  of,  198. 
skill  to  be  considered,  197. 
taxing  officer  may  certify   specially, 

196. 
third  party  applying  for,  197. 
within  one  montii,  194,  195. 
to  attest  signature   of   marksman   under 

Xjandlord  and  Tenant  Statute,  1314. 
to  defence  to  crown  suit,  informd  pauperis, 
582. 

ATTORNEY-GENEBAL.    See  Lav  Opficbb. 

ejectment  by,  in  Court  of  Mines,  1738. 

may  decline  to  file  information,  538. 

meaning  of,  under  Customs  Act,  651. 

office  of,  may  be  abolished,  369. 
may  be  restored,  375. 

proceedings   by,    under  Distillation    Act, 
712. 
under  Public  Works  Statute,  2249. 
under  Transfer  of  Land  Statute,  2513. 

prohibition  of  lottery  by,  as  to  works  of 
art,  2083, 

record  of  proceedings  before  military,  &c., 
court,  757. 

suit   by,  for   settlement   of   property  of 
woman  abducted,  476. 

to  decide  disputes  as  to  deposits  in  post 
office,  2140. 

to  direct  payment  of  costs  in  certain  insolv- 
ency proceedings,  1063. 

ATTORNMENT 

of  tenant,  in  what  cases  good,  1305, 
to  stranger  void,  1305. 
unnecessary,  1305, 

AUCTION.    See  Lawd  Act. 

appeal  from  justices,  35. 

cattle,  sale  of,  without  certificate  of  respect- 
ability, 34. 

cattle  sold,  register  of,  33. 
fee  for  inspection  of,  34. 

crown  lands  sold  by  auction  under  authority 
exempted,  34. 

exemptions  from  act,  34. 

fee  for  license  granted  at  special  meetings, 
33. 

Grovemor  may  authorize  special  meeting  to 
grant  licenses,  33. 

illegal  sales  by,  not  validated,  35. 

inspection  of  registry  of  cattle  sold,  34. 

license,  application  for,  30, 31. 

cancellation  of,  pencUng  appeal  from 
decision  of  justices,  35. 
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AUCTION— «mtfiiii«rf. 

license,  certificate  for  issue  of,  to  be  lodged 
with  Treasurer,  82. 
district  auctioneer,  30. 
fees  for,  SO. 
general  auctioneer,  30. 
grant  of,  at  special  meetings,  33. 
justices  to  give  certificate  for  issue  of, 

31. 
meeting  of  justices  as  to  issuing,  38. 
refusal  or  grant  of  certifioate  for,  31. 
tenant  for  sale  without,  30. 
music  prohibited,  33. 
night  auctions  prohibited,  33. 
penalties,  how  recovered,  35.  ^ 
publican  not  to  be  auctioneer,  33. 
receipt  of  cattle  from  possessor  to  be  ao 
companied  bj  certificate  of  respectability, 
34. 
registry  of  cattle  sold  to  be  kept,  33. 
rooms  unsuitable  for  sales  prohibited,  83. 
sales  by,  after  sunset,  not  permitted,  38. 
by  mortgage,  2348. 
meaning  of,  29. 
of  crown  lands,  1277. 
of  forfeited  shares  in  mining  company, 
244. 
in  no  liability  company,  267. 
of  impounded  cattle,  2149. 
of  liquors  seized  from  hawker,  938. 
of  property,  by  trustee  in  insolvency, 

1053. 
of  real  estate  charged  with  debt  or 

legacy,  2347. 
of  runs  under  Land  Act,  1285. 
of  tolls,  1471. 
sheriff  may  sell  without  license,  2436. 
special  meeting  of  justices  to  grant  licenses, 

33. 
trustees  may  sell  by,  in  lots,  2548. 
unlicensed  auctioneer,  penalty,  33. 

AUCTIONEEB.    See  Auotiok. 
meaning  of,  30. 

AUDIT.    See  Commissioxbbs. 

allowances  without  Touchers  to  be  reported, 

47. 
annual  appropriation  may  be  yaried,  44. 
application  of  appropriated  sums  restricted, 

57. 
bank  sheet,  definition  of,  45. 
bankers  to  forward  pass  book  and  bank 

sheet,  45. 
cash  book  to  be  kept,  45. 
collectors  of  imposts,  accounts  to  be  sent  to 
commissioners,  42. 

appointment  of,  40. 

discharge  by  receiTers,  41. 

duties  of,  40. 

neglect  by,  40. 

returns  to  be  made  by,  42. 

statements  of  receipts,  41. 
commissioners  of,  appointment  of,  39. 

capabilities  of,  39. 

contempt  of  court  before,  48. 

declaration  to  be  made  by,  40. 

defaulters  to  be  reported,  43. 

deputy,  40. 


AUDIT— cojitfuiced. 

commissioners  of,  discharge  and  sorchazge 
Treasurer,  46. 
examination  on  oath  before,  48. 
inspection  of  public  books,  &c.,  46. 
power  to  call.for  persons  and  papers,  47. 
regulations  as  to  civil  service  not  to 

apply  to,  2208. 
removal  of,  from  office,  39. 
report  of  inspection  to  be  transmitted, 

47. 
returns  of  collectors,  comparison  o^  45. 
salaries  of,  39. 
Touchers,  comparison  of,  46. 
false  declarations  or  oaths,  48. 
limitation  of  claims,  43. 
of  accounts,  &c.,  as  to  goTemment  stock, 
2179. 
in  liquidation  by  arrangement,  1075. 
of  deposits  in  post  office,  2129. 
of  intestate  estates,  1141. 
of  master  in  equity,  1701. 
of  master  in  lunacy,  1620. 
of  municipality,  1420. 
of  priyate  schools  where  also  industrial, 
1843. 
of  annual   report  of  trustees   of   public 

library,  2162. 
of  charges  against  consolidated  reyeQue, 

368. 
of  moneys  raised  under  Railway  Loan  Act^ 

2171. 
of  parliamentary  election  expenses,  1903. 
officers,  50. 

pass  books  to  be  forwarded,  45. 
paymasters,  appointment  of,  43. 
duties  of,  44. 
missing  sums  not  to  be  allowed  without 

judge's  order,  47. 
Touchers  required  from,  47. 
private  moneys,  disposal  of,  42,  43. 
public  account,  appropriation  of  moneys,  44. 
definition  of,  43. 
estimate,  form  of,  52. 

to  be  made  by  Treasurer,  43. 
to  be  transmitted  to  commissionen 
43. 
issue  of  moneys  fVom,  43. 
warrant  of  Goyemor,  43. 
receivers  of  revenue,  appointment  oi^  40. 
bankers  to  give  receipts,  41. 
collectors  of  imposts  may  be,  41. 
moneys  to  be  paid  into  bank,  41. 
neglect  by,  40. 

recommendations  of  commissioners,  49. 
regulations,  framing  of,  89. 
report  of  commissioners,  49. 
special,  of  municipal  accounts,  142S. 
Treasurer,  cash  book  and  caiQi  sheet  to  be 
kept,  45. 

defaulters  to  be  surcharged,  46. 

discharge  and  surcharge  of,  46. 

quarterly  statements  to  be  made  bjy 
48. 

yearly  statement  to  be  made  by,  48. 
trust  Amd,  42. 

unclaimed  moneys,  disposal  of,  43, 
Touchers  imper^t,  47. 
warrant,  signature  o^  44. 
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AUDITA   QUERELA 

writ  of,  131. 

not  allowed,  unless  by  role  of  court  or 
judge's  order,  178. 

AUDITOR 

of  building  societies,  899. 
■     of  mining  company,  271. 

of  mnnicipality,  election  of,  1419. 

special,  1422, 142^ 
of  sayings  bank,  2390. 

AUDITOR-GENERAL 

of&ce  of,  may  be  abolished,  369. 
may  be  restored,  375. 

AURIFEROUS  EARTH 
seizure  of,  1797. 

AURIFEROUS  LAND 

licenses  for,  under  Land  Act,  1280. 

AUTHOR.    See  Copyright. 

AUTREFOIS  CONVICT,  OR  ACQUIT 
form  of  plea  of,  546. 

AVOIDING  SERVICE 

of  order  nisi  for  sequestration,  1038. 

AVOWRY 

commencement  and  conclusion  of^  form  of, 

116. 
may  be  made  imder  Landlord  and  Tenant 

Statute,  1311, 1312. 
no  formal  defence  requisite  in,  116. 
payment  into  court  in  answer  to,  118. 

AWARD 

at  common  law,  enforcement  of,  169. 
within  period  for  setting  aside,  170. 
directing  possession  of  land,  172. 
enlargement  of  time,  by  consent,  170. 
by  order  of  a  judge,  170. 
in  pursuance  of  agreement  that  sub- 
mission be  made  rule  of  court,  172. 
on  failure  to  appoint  arbitrator,  171. 
setting  aside,  proceedings  for,  170. 
within  what  time  to  be  made,  170, 171. 
in  arbitration  under  County  Court  Statute, 

433. 
of  arbitrators  under  Lands  Compensation 
Statute,  1333. 

BADGE 

of  licensed  hawker,  937. 

BAIL.    See  Abrest. 

admission  to,  of  offenders  under  Fisheries 

Act,  860,  861. 
affidavit  of  justification,  amount,  sufficiency 

of,  187 
after  commitment  for  trial,  1206. 
allowed,  where  point  of  law  reserved,  553. 
bail-piece  in  the  country,  transmission  o^ 

within  what  time,  186. 
before  a  judge  under  Excise  Act,  704. 
justice  under  Excise  Act,  704. 


BAIL — contin  ued, 

capiaSf  to  hold  to,  when  and  how  granted, 

184. 
change  of,  not  without  leave,  186. 
ejectment;  147.    See  Bjsctmbmt. 
error,  182. 

false  acknowledgment  of,  520. 
filing  of  recognizances,  148. 
form  of  affidavit,  notice  of  bail,  187,  219. 
justification,  at  time  of  putting  in  bail,  187. 
costs  of,  and  opposition  where  affidavit 

accompanies  notice,  187. 
notice  of  time  and  place  of,  187. 
liability  of  bail,  188. 

may  be  taken  on  committal  for  peijury,  554. 
where  insolvent  committed  for  trial, 
1030. 
notice  of  exception  to,  187. 

more  bail  than  two  irregular,  unless  by 

order,  186. 
to  be  accompanied  by  affidavit  of  each 

of  the  bail,  187. 
to  state  residence  of  bail,  &c.,  187. 
none  admitted  for  treason,  1207. 
on  arrest  of  person  indicted,  1197. 

at  suit  of  crown,  582. 
person  on,  where  trial  transferred  to  central 

criminal  court,  1158. 
render,  after  action  on  recognisances,  188. 
rules  as  to,  and  bailable  proceedings,  184, 

186. 
staying  proceedings  pending  appeal  to  privy 

council,  or  proceedings  in  error,  188. 
special,  practice  as  to,  184, 

order  to  hold  to,  ma^  be  made  at  any 
stage    of   proceedmgs   before   final 
judgment,  184. 
putting  in  and  perfecting,  184. 
tenant  holding  over,  147. 
time  within  which  notice  of  exception  to 

bail  will  be  admitted,  187. 
who  may  take,  148. 

who  may  be  admitted  to,  by  justices,  1206. 
who  not  to  be,  186. 
where  trial  postponed,  545. 
writs  of  execution  to  fix  bail,  return  to,  176. 

BAIL  BOND 

assignment  of,  by  sheriff  of  bailiwick,  1147. 
in  crown  suit,  assignable,  582. 

BAILEES 

for  custody,  railway  carriers  to  be  deemed, 

2246. 

fraudulent  conversion  of  goods  by,  479. 

BAILIFF 

County  Courts,  416. 
actions  against,  423. 
duties  and  responsibility  of,  422. 
sale  of  property  by,  1049. 
security  by,  423. 

to  execute  warrant  of  another  court, 
440. 
of  execution,  437. 
of  replevin,  442. 
Court  of  Mines,  1755. 
duties  of,  1756. 
remuneration  of,  1756. 
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Court  of  Mines,  sale  under  execution,  1776. 
to  execute  warrant  under  decision  of 
warden,  1797. 
of  commitment,  1778,  1779. 
crown  lands,  appointment  of,  1288. 
duties  of,  1288. 

destruction  of  pigs,  goats,  or  geese  by, 
2147. 
exempt  Arom  serring  on  jury,  1165. 
misconduct  of,  on  distraint,  1316. 
not  to  be  a  member  of  police  force,  2104. 
no  action  of  debt  against,  for  escape  of 
debtor,  2437. 

BAILIWICKS 

diyision  of  colony  into,  1147. 
names  and  limits  of,  U47| 
Tenuein,  1147. 

BAITING 

penalty  for,  animals,  2080. 

BAKERS,    See  Bread. 

may  trade  on  Sundays,  witbin  what  hours, 

2083. 
penalty  for  obstructing  search,  62. 
shops,  &c.,  may  be  searched,  61. 
Sunday,  limitation  as  to  baking  on,  62. 
to  provide  scales  and  weights,  60. 

balance; 

meaning  of  final,  in  the  Duties  on  the 
^states  of  Deceflksed  Persons  Statute,  807. 

BALLARAT 

waterworks,    couunissioners    to    execute 
mortgages,  2589. 
security  |or  money  advanced  for,  2586. 

BALLOT 

commissioners  of  market,  1646. 

for  jury  at  trial,  1174. 

mining  board,  1743. 

municipal  election,  1407. 

paper,  form  of,  for  parliament,  1904,  1971. 

municipal  election,  1405. 
how  disposed  of,  1409. 

not  to  be  taken  out  of  booth,  1910. 

BALLOT  BOX.    See  PisixufSNT. 

BANCO 

appeal  to,  from  judge  in  equity,  2444. 
one  or  more  judges  of  Supreme  Court  may 

sit  in,  2444. 
power  of  court  to  sit  in,  during  vacation, 

123. 

BATHING  HOUSES 

leases  of  Unds  for,  under  Land  4-ct)  \2'f9, 

BATHS 

lands  reserved  for  public,  1268. 

may  be   provided   by  municipal  council, 

1482. 
public,  1475. 


BANK.    See  Satinos  Bavk. 

application  of  Banking  Act,  64. 

charter  of,  copy  of,  to  be  kept  in  office  of 

registrar-general,  65. 
crossed  drafts,  how  payable,  1098. 
deed  of  settlement  of,  copy  of,  to  be  kept  in 

office  of  registrar-general,  65. 
definition  of,  in  PubUc  Works  Statute,  227S. 
deposit  of  savings  banks  may  be  placed  in, 

240Q. 
falsifying  accounts  by  officer  of,  571. 
holidays,  bills  due  on,  when  payable,  70. 
list  of,  72. 
not  reckoned  uuder  Local  Government 

Act,  1381. 
notice  of  dishonor,  Sto.,  provisions  as 

to,  70,  71. 
payments  on,  71. 
proclamation  of  special,  by  Governor, 

71. 
wb^  bills  to  be  deemed  payable  on 
Christmas  Day  or  Good  Friday,  71. 
indemnity  of  officers  of,   on   transfer  of 
stock,  by  order  of  court,  2538. 
to,  on  truisfer  of  stock  by  order  oC 
court,  2540. 
liability  of,  in  respect  of  its  notes,  unlimited, 
310. 
of  proprietors  of,  66. 
linut  to  members  of  unregistered  company, 

278. 
Umitation  of  actions  (|s  to,  67. 
moneys  of  municipality  to  be  p^d  into, 
1430. 
payable    into,   under    Public  Works 

Statute,  2285. 
received    under  bye-law   of    mining 

board,  to  be  paid  into,  1751. 
under  liquidation  to  be  paid  into,  1075. 
oaths  as  to,  before  whom  taken,  67. 
offences  by  directors  or  officers  of,  570l 
oH^cers  of,  exempt  from  serving  on  jury, 

payment  into,  of  mopeys  of  mining  oom- 
pany  being  wound  up,  250. 
Qf   trust    moneys,    with    privity   of 

master,  2545. 
to,  of  crossed  draft,  1093. 
proof  of  Inability  to  comply  with  Banks 

Statute,  on  whom,  67. 
public  moneys,  payable  into,  41. 
read  for  **  savings  bank,"  804. 
registration  of  names  of  proprietors  o^  66. 

of  new  charter,  66. 
returns  o^  penalty  for  not  keeping  propetv 

65. 
statements  of,  forms  of,  68,  69. 
quarterly,  publication  of,  65. 
weekly,  to  be  kept,  65. 
Sydney  sovereigns  t6  be  current  conn,  67, 
temporary  loans  by,  to  municipalities,  1449u 
trustee  in  insolvency  to  pay  moneys  into, 
1054. 

BANK  NOTES 

engraving  plates  for  foreign,  516. 

forgery  of,  613. 

may  be  taken  under  a  distress,  1213, 

receiving  forged,  514. 

uttering  forged,  516. 
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BANKER 

fraudulent  conversion  of  property  by,  496. 
manager  to  countersign  receipt  on  transfer 

of  government  stock,  2181. 
meaning  of,  in  Trusts  Statute,  2533. 
offences  by,  569. 
receipts  for  money  paid  to  public  account,  to 

be  given  by,  41. 

BANEEBS'  DRAFTS.    See  Dravts:  Instbu- 

XENTS  AHD  SfiCUBITIEa. 

BANKING  COMPANY 

issuing  notes,  liability  as  to,  310. 

notice  to  be  given  prior  to  registration  of 

existing,  311. 
statement  to  be  kept  in  office  of  limited, 

286. 
when  to  be  registered,  278. 

BANKRUPTCY 

foreign,  an  act  of  insolvency,  1035. 

BAPTISM.    See  Rboibtbation. 

form  of  registry  of,  2381. 

registration  of  name,  within  what  time,  2373. 

right  of  officiating  minister  to  fees  for,  2377. 

BARRISTEIUAT-LAW.    See  Counsbl. 

admission  of,  to  practise,  2433. 

rules  as  to,  2437. 
appointment  of  certifying,  under  Friendly 

Societies  Statute,  873. 
exempt  from  serving  on  jury,  1165. 
in  Court  of  Biines,  1808. 
judge  of  County  Court  not  to  practise  as, 
418. 
of  Insolvent  Court  not  to  practise  as, 
1028. 
may  appear  for  complainant,  at  petty  ses- 
sions, 1194. 
be  assigned  as  counsel  to  defend  crown 

suit,  582,  583. 
be  hea^  by  justices  in  summary  juris- 
diction, 1208. 
bring  action  for  fees  in  County  Court, 

425. 
defend  person  tried  for  felony,  547. 
practise  in  County  Court,  425. 

in  Court  of  Chief  Judge  of  Courts 

of  Mines,  1753. 
in  Court  of  Insolvency,  1027. 
in  Court  of  Mines,  259. 
practising,  to  be  judge  of  Supreme  Court, 

2431,  2432. 
regulations  as  to  civil  service  not  to  apply 

to  prosecuting,  2208. 
right  to  draw  conveyances,  &c,  2429. 
to  be  heard  in  croWn  case,  reserved,  554. 
vote  o^  for  Legislative  Council,  1977. 

BASE  FEE 

conversion  of  estate  tail  into,  2312. 

BASTARD.    See  Illboitimatb  Cbild. 

evidence  of  paternity  of,  1663. 
succession  to  savings  bank  deposit,  if  in- 
testate, 2397. 
rapport  of,  by  mother,  1663. 

(yol.I.eBdsatp.907:  VoLIL 


BEER.    See  Bbbwbb. 

analysis  of,  by  police,  2639. 

license  for,  2619. 

sale  of  adulterated,  709. 

at  club,  2619. 

at  military  canteen,  2619. 

by  importer,  2618. 

by  unlicensed  person,  penalty,  2622. 
seizure  of  liquor,  2625. 

delivery  of  liquor  to  be  evidence  of  sale 
for  consideration,  2626. 

form  of  license  for,  2629. 

for  money  only,  when,  2623. 

in  parliament  house,  2619. 

to  aborigines,  penalty  for,  14,  2623. 

BEGGING 

by  neglected  child,  1844. 

BELFAST 

boundaries  of  electoral  district  of,  1877. 

BENEFIT  OF  CLERGY 
abolished,  534. 

BENEFIT  SOCIETY.  See  Fbibndlt  Socibtt. 
statement  to  be  kept  in  office  of,  286. 

BEQUEST 

by  married  woman,  of  property  held  to  her 

separate  use,  1682. 
duty  to  be  deducted  from,  809. 
to  married  woman,  to  be  for  her  separate 

use,  1682. 

BESTIALITY 

grounds  for  dissolution  of  marriage,  1667. 

BETTING.    SeeGAMiHO. 

at  unlawful  game,  2087. 

house  for,  advertisement  of,  2099. 

penalty  on  owner  of,  2098. 

prohibition  of,  2097. 

provisions  as  to,  generally,  2098,  2099. 

to  be  conmion  gaming  house,  2098. 

BIGAMY 

definition  of,  1668. 
not  triable  at  general  sessions,  1 160. 
punishment  for,  477. 
venue  in,  539. 

with  adultery,  ground   for  dissolution  of 
marriage,  1667. 

BILL.    See  Equitt:  Pabliambnti  Tbbabubt 
Bills. 

in  equity,  forgery  of,  518. 

larceny  or  fraudulent  destruction  o^ 
487. 
of  costs.    See  Attobnby  :  Taxation. 
of  discovery,  in  cases  of  libel  in  newspapers, 
2157. 

where  agent  entrusted  with  goods,  1 1 IL 
of  entry,  form  of,  660. 

receipt  on,  for  harbor  rates,  2003. 
of  exchange.    See  also  Aocbptangb  :  Pbo- 

mSSOBT  NOTBS. 

acceptance  of,  to  be  in  writing,  1089. 
fttp.1866:  YoLnLa»i».26*7.J 


3094 


INDEX  TO  THE  STATUTES. 


BILIr--COIlfllltf€d!. 

of  exchange,  accepted  for  honor,  &c^  when 
to  be  presented,  1092. 
lyable  at  a  banker's,  1089. 
acti9ll»t^T^against  seyeral  parties  there- 
(92. 
forl^  of,  212, 227. 

indorsement  in,  213. 
Indorsement  ot  writ  in,  127. 
how  commenced,  1091. 
bj  trading  company,  287. 
drawing  per  procuration  without  autho- 
rity, 618. 
due  on  bank  holiday,  when  payable,  70. 
forgery  of,  617. 
for  under  twenty  ihillings  to  be  Toid| 

1090. 
giTen  for  an  illegal  consideration,  1108. 
holder  of  dishonored,  may  recover  ex- 
penses of  noting,  1092. 
inland  under  twenty  pounds,  no  protest 

necessary,  1089. 
interest  on,  203. 
liability  of  trustee  in  insolvency  for, 

1064. 
lost,  1088. 

non-asaumpsit  and  never  indebted  inad- 
missible, 119. 
of  company,  form  of,  287. 
pleas  in,  must  traverse  matters  of  fact, 

119. 
protest  of,  1088. 

may  be  made,  when,  1092. 
on  non-acceptance,  1088. 
seizure  of,  under  County  Ck)urt  warrant, 

487. 
to  be  deposited  with  officer  of  courts 

in  actions  thereon,  1091. 
when  equivalent  to  payment,  1089. 
of  health,  clean,  to  be  given  by  healthoffioer, 
on  arrival  of  ship,  954. 
of  ship  in  quarantine  to  be  delivered  to 
superintendent,  955. 
of  lading,  consignee  and  indorsee  entitled 
thereunder,  1093. 
evidence  of  shipment  of  goods,  1093. 
forgery  of,  517. 
holders  o^  may  make  valid  contracts, 

1111. 
not  a  bill  of  sale,  1 100. 
of  sale,  by  insolvent,  void,  1049. 
definition  of,  1097, 1100. 
filing  of,  in  office  of  registrar-general, 

1097. 
of  growing  crops,  1121. 
of  property  of  mining  company,  242. 
subject  to  trust,  1099. 

defeasance,    Stc,    not    expressed 
therein,  1099. 
of  sight,  form  of,  659. 

parliamentary,  rules  and  orders  concerning, 
366. 

BILUABD-TABLE 

license  for,  2619. 
form  of,  2630. 

BIBDS.    SeeAKiMALS. 

malicious  injuries  to,  608. 
stealing  or  destroying,  484. 


BIRTH.    8ee  Coitcbalmbiit  ot  Bisth  :  Bbqu- 

TRAB-GmBRAI.  :  BBOISTRATIOir. 

certificate  of,  form  of,  2381. 
concealment  of,  477. 

not  triable  at  general  sessions,  1150. 
registration  of,  2369. 

after  twelve  months,  prcAibited,  3872, 

2873. 
fees  for,  2370. 
forms  for,  2371,  2378. 
name  given  in  baptism  may  beregistered 

within  twelve  months  of,  2378. 
notice  to  be  given  to  deputy  registrar; 

within  what  time,  2371. 
particulars  as  to,  to  be  given  to  regia- 

trar,2371. 
penalty  on  giving  false  intomation  aa 

to,  2376. 
provision  as  to,  after  sixty  days,  2S72. 
penalty  for  not  giving  notice  o^  2371. 

BLASPHEMY 

not  triable  at  general  sessions,  1150. 
publication  of,  illegal,  2644. 

BUND 

person,  to  be  omitted  fxcim  jury  list,  1166. 

BOARD.    See  Pilot  Boabd. 

immigration,  1006. 

meaning  of.  Education  Act,  815. 

Land  Act,  1266. 

Passenger  Statute,  1991. 

Public  Works  Statute,  2223. 
medical,  appointanent  and  quorum  of,  1703. 

appointment  of,  as  to  police  regnlMioo, 
2103. 

certificate  as  to  poUoe,  2106,  S107. 

duties  of,  1704. 

form  of  certificate  o^  as  to  member  of 
police,  2114. 

to  keep  register  of  practitioners,  1704. 
mining,  accounts  of,  1752. 

appeal  against  assessment  oi^  1751. 

bve-laws  of,  1745. 

chairman  of,  1744. 

Chinese,  disqualified  voters,  99. 

constitution  of,  1741. 

duration  of,  1741. 

election  of,  1741. 

establishment  of,  174U 

meetings  of,  1744. 

members,  qualification  of^  1743. 
retirement  of,  1742. 

officers  of,  1751. 

payment  of  members  of,  1741. 

place  of  meeting  of,  1741. 

proceedings  at  elections  for,  1748. 

quorum  of,  1746. 

voters  for,  qualification  of,  1743. 
of  advice.    See  Education. 

under  Education  Act,  election,  818w 
may  summon  parent,  817. 

under  Scab  Act,  771,  772. 
of  education,  meaning  of,  815. 
of  examination  for  dOlcers  of  volimteerB, 

2572. 
of  examiners,  appointment  o^  for  civil 
vice,  2211. 


[ToL  Lends  at  p. 907;  Yol.n.fttp.1808:  Vol.  m. at  p.  9817.] 
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BOASJy— continued. 

of  health,  general,  inspection  of  factories 

by,  850. 
no  payment  of  fees  to  petty  ses- 
sions by,  1193. 
central,  appointment  of,  967. 
members  of,  966. 
to  approve  of  hospitals,  theatres, 

&c^  974. 
to  confirm  bye-laws  of  local  boards, 

969. 
to  give  directions  to  locaJL  boards, 

970. 
to  make  regulations  for  preventing 

disease,  971. 
to  report  to  Chief  Secretary,  971. 
local,  appointment  of,  by  Governor  in 

Coondl,  968. 
bye-laws  of,  968. 
cleansing  of  houses,  975. 
disregarding  directions  of  central 

board,  970. 
how  formed,  967. 
recovery  of  expenses  of,  983. 
to  appoint  officers,  968. 
to  manage  sewers  and  drains,  975. 
to  report  to  central  board,  970. 
to  summon  person  causing  nuisance 

by  offensive  trade,  972. 
where  insufficient  drains  to  house, 

976. 
of  inquiry,  in  case  of  officers  of  board  of 

land  and  works,  2230. 
civil  service,  8213. 
custom  house  disputes,  602. 

of  land  and  works.    See  Rulwat. 
acts  of,  how  evidenced,  846. 

may  be  disallowed  by  GoTemor, 
when,  2225. 
actions  against,  2226. 
appointment  of  officers  for,  2229. 
bye-laws  may  be  made  by,  2226. 
compulsory  taking  of  lands  by,  1328. 
constitution  of,  2224,  2225. 
contracts  with,  bye-law  as  to  form  of, 

2227. 
copies  of  maps  under  seal  of,  evidence, 

846. 
damages   by,  in  constructing  sewers, 

2253. 
duties  of,  as  to  public  works,  2225. 
entry  of,  on  lands,  1828. 
inspection  of  cemeteries  by,  965. 
leases  to  mine  under  lands  vested  in, 

1833. 
license  of,   to   inter  in  discontinued 

cemetery,  964. 
may  authorize  formation  of  oyster-beds, 

863. 
may  construct  waterworks,  2577. 
may  cut  drains  in  adjoining  lands,  2234. 
may  enter  on  sold  or  leased  waterworks, 

2580. 
may  enter  upon  lands,  and  divert  water 

for  waterworks,  2578. 
may  lease  waterworks,  2261,  2262. 
may  make  bye-laws  as  to  roads,  rail- 

ways,  sewerage,  &c,  2226,  2227. 
may  let  tolls,  2231, 2232. 


BOAJXD—continued, 

C(f  land  and  works  may  permit  mining 
under  highways,  1729. 
may  open  streets  to  lay  pipes  for  water 

supply,  2263. 
may  purchase  additional  lands,  1329. 
may  purchase  lands  for   waterworks, 

2578. 
may  purchase  or  lease  lands  for  sewer- 
age purposes,  2257. 
may  quarry  for  stone,  &c.,  2234. 
may  sell  or  lease  waterworks,  2579. 
may  take  temporary  possession  of  lands, 

1342. 
members  of,  to  make  a  declaration^ 
2225. 
how  appointed,  2224. 
mortgage  to,  by  local  governing  bodies, 

2590,  2591. 
not  liable  for  accidental  failure  of  water 

supply,  2264. 
not  to  pay  rates,  &c.,for  buildings,  &o^ 

under  Waterworks  Act,  2581. 
notice  to,  under  Drainage  Act;  804. 
officers  of,  accusations  against  or  by, 
how  investigated,  2230. 
may  inspect  valuation  books  of 
borough,  &c.,  2579. 
purchase  of  land  by  agreement,  1328. 
for  public  works,  2272  et  seq, 

power  of,  as  to  sewerage  and  drainage, 
2252  et  seq. 
in    construction    of    waterworks, 
2260,2261. 
president  of,  rights  and  powers  of,  2225, 

2226. 
real  estate  vested  in,  not  to  be  liable  to 

writ  of  execution,  2226. 
road  property  to  vest  in,  2234. 
railways,  how  far  liable  for  loss  on, 
2246. 
lease  of,  by,  2240,  2241. 
may  enter  into  contract  as  to  pas- 
sage, &c.,  over  other,  2247. 
not  to  be  charged  for  rates  on,  2242. 
notice  of  accident  on,  to  be  given 

to,  2243. 
powers  of,  as  to  making,  2289, 2240. 
to  lay  before  parliament  estimates 

of  expenditure  as  to,  2239. 
to  vest  in,  2240. 
Tested  in,  may  use,  1343. 
seal  of,  to  be  judicially  noticed,  2225. 
survey  by,  under  Lands  Compensation 

Statute,  1343. 
temporary  work  under,  to  be  counted  as 
to  civil  service  privil^es,  &c.,  2229, 
2230. 
to  determine  rent  of  runs  under  Land 

Act,  1284. 
to  keep  water  supply  for  public  pur- 
poses, 2265,  2266. 
to  redeem  mortgage  on  lands  taken, 

1338. 
Testing  of  Und  in,  without  (iouTeyance, 

1337. 
Tice-president  to  act  as  president,  when, 
2225. 

what  to  oonstitate  a  quorum  of,  2225. 
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BOARD— coft^ued 

of  police  snpenmnnation,  appointment  of, 
2108. 

duties  of,  2108. 
pilot,  constitution  and  functions  of,  2004. 
steam  nayigation.    See  Steamship. 

accidents  to  be  reported  to  board,  2011. 

appointment  of  inspectors  and  powers, 
2011. 
of  shipwright  surrejors,  2010. 

certificate  of  masters,  &C.,  cancelladon 
or  suspension  of,  2008. 

constitution  of,  2007. 

copy  of  certificate  to  be  placed  in  con- 
spicuous part  of  ship,  2013. 

fees  to  be  paid  by  applicants  for  exami- 
nation, 2008. 

functions  of,  2007. 

going  to  sea  without  certificate,  pe- 
nalty, 2008. 

inspectors,  penalty  for  obstructing^ 
2012. 

list  of  ships,  2009. 

notice  to  be  given  to  board  of  appre- 
hended loss  of  ship,  201 1. 

officers  of,  2008. 

penalty  on  passengers,  2014. 

powers  of,  2031. 

regulations  as  to  certificates,  2012. 
as  to  steamships  and  passengers, 
2014. 

returns  of  shipwright  surveyors,  2010. 

river  certificate,  when  granted,  2009. 

sea-going  certificate,  when  granted, 
2009. 

ship  not  to  proceed  on  her  voyage  with- 
out certificate,  2018. 

signals  of  distress,  provisions  as  to, 
2016. 
tmder  Statute  of  Evidence,  false  evidence 
before,  perjury,  839,  840. 

power  of,  as  to  witnesses  and  papers* 
847. 

retusal  to  attend  or  give  evidence  be- 
fore, 832. 

statement  of  witness  before,  not  to  be 
used  against  him,  842. 

statement  of  witness  before,  only  to  be 
used  against  him  on  charge  of  per- 
jury, 842. 

witnesses'  expenses,  833. 

BOABDING  HOUSES.    See  Lodoiko  Housb. 

for  university  of  Melbourne,  how  estab- 
lished, 2557. 

BOARDING  OF  SHIPS.    See  Ships. 

BOARDING  OUT 

of  neglected  children,  1855. 

BOAT.    See  Ships. 

building,  leases  of  sites  for,  under  Land 

Act,  1279. 
meaning  of,  in  Fisheries  Act,  860. 
name  and  owner,  not  belonging  to  ship,  627. 
name  of  ship,  painted  on,  627. 
passenger  ships  to  have  life,  2015,  2016. 
to  be  carried  in  ships,  2015, 2027. 


BOATMEN 

licensing  of,  by  local  authority,  2072. 

« 

BODILY  HARM 

acts  causing  or  tending  to  cause,  469. 

BODY  OF  DEAD  PERSON.    See  Pubucait: 
Imqusst. 

BOND,    See  AcnoK:  ADimngTRATiON :  Fis- 
8BNOEB:  Replevin. 

administration,  22. 

by  guarantee  society,  813 
assignment  of  breaches  in  actions  on,  1095. 
by  fiiend  for  custody  of  lunatic,  1603. 
1^  owners  of  vessels  and  boats,  626. 
by  passage-broker,  form  of,  2021. 
by  sugar  refiner,  under  Customs  Act,  731. 
by  tenant,  to  bring  action,  1318, 1319. 
customs,  as  to,  625. 
execution  in  actions  on,  176. 
forgery  of,  517. 

indorsement  of  writ  in  actions  on,  127. 
may  be  seized  under  County  Court  wanant, 

437. 
payment  in  court  in  actions  on,  118. 
payment  may  be  pleaded  in  bar  in  action 

on,  1096. 
recovery  on,  by  creditors,  against  heir,  8S43. 
replevin,  assignment  of,  1315. 

in  County  Court,  442. 
special  particulars   form  of  indorsement, 

213. 
what  payment  of,  good,  1096. 

BONDING  WAREHOUSE.      See   Cubtoms  : 
Wabbhoubb. 

BOOK.    See  CoPTBiOHT:  Docuxskt. 

admissible  on  production,  proof  o^  by  copy, 

836. 
destruction  or  concealment  of,  by  inaolvent, 

1080. 
entry  in,  proof  o^  835. 
false  entry  in,  by  insolvent,  1080. 
insolvent  preventing  production  of,  1079. 
malicious  injury  at,  in  public  museum,  &&, 

507. 
mining  company,  offences  by  manager  con- 
cerning, 260. 
on  dissolution  of  company,  355. 
by  voluntary  winding  up,  255. 
of  no  liability  company,  258. 
to  be  delivered  to  liquidator,  249. 
no  Hen  over,  as  against  trustee  in  inBolr- 

ency,  1056. 
non-deUvery  of,  to  trustee  in  inaolveocy, 

1079. 
of  municipality,  when  evidence,  aod  of 

what,  1440. 
of  patients  admitted  into  private  lunatic 

asylum,  1594. 
printer  of,  name  of,  2155. 
refusal  to  produce,  in  insolvency  matten, 

1066. 
seizure  of,  by  warrant  of  Court  of  Insotr- 

ency,  1064. 
stalls  on  railways,  lease  of,  2240. 
to  be  kept  by  trustee  in  insolveni^,  1051. 
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BOOK— conftnuecf. 

trading  company,  disposal  of,  after  winding 
up,  304. 
evidence  in  winding  up,  304. 
falsification  of,  307. 
pending  winding  np,  305. 
production  of,  298,  299. 
to  inspectors,  290. 

BOOTHS.    See  Polling. 

BOROUGH.  See  Local  GoyBSNMBTn?:  Mimici- 

PALITT. 

abattoirs  in,  4. 

common  lodging  houses  in,  946. 
councillor,  insolvency  of,  1081. 
definition  of,  1380. 

Governor   in  Council   to  fix  boundaries, 
1385. 

may  constitute,  1384. 
may  expend  money  to  destroy  thistles,  2458. 
mayor,  chairman  of  council,  1392. 
meaning  of,  in  Abattoirs  Statute,  4. 

in  Dog  Act,  793. 
name  of,  1385. 
petition  for  constitution  of,  1388. 

to  declare  a  city  or  town,  1388. 
sales  of  g^oods  within,  935. 
town  clerk,  1417. 
union  of  two  or  more,  1384. 

BOBROWING 

power  of.    See  Loak. 

BOTTOMRY 

sum  borrowed  at,  to  be  declared  in  action 
on  marine  policy,  1094. 

BOUNDARY 

bailiwicks,   offences,    &c.,   committed    in, 

1148. 
marks  of,  obliteration  of,  a  misdemeanor, 

1289. 
of  districts  of  Legislative  Assembly,  1951. 
of  bulks,  penalty  for  trespass  within,  919. 
of  mining  districts  and  divisions,  1739. 
of  municipality,  1382. 
alteration  of,  1384. 
bow  dealt  with,  1460. 
medium  filum  vus,  1383. 
where  a  river,  &c.,  1457. 
of  provinces  of  Legislative  Council,  1919, 

1950. 
runs,  under  Land  Act,  bow  fixed,  1287. 
suits  cdnceming,  coj^iizable  by  Court  of 
Mines,  1761. 

BOWLING  ALLEY 

keeper  of,  to  register  premises,  2082. 

BRAND.    See  Scab. 

destroying  or  defacing,  9. 
meaning  of,  in  Scab  Act,  770. 
of  sheep,  alteration  of,  775. 

copy  of  registration  of,  to  be  evidence 

of  what,  775. 
memorandum  of,  774. 
obliteration  of,  penalty,  775. 
proof  of,  to   be  primd  facie  proof  of 
ownership,  775. 

(yoLLtiidtstp.907;  YoLII. 
VOL.   IV.  2 


BRAND  --continued, 

of  sheep,  registration  of,  775. 
register  of,  by  poundkeeper,  2149. 
wild  cattle,  without  any,  on  crown  lands, 
1293. 

BREACH  OF  PROMISE  OF  MARRIAGE 

action  for,  not  triable  in  County  Court,  426. 
to  be   stayed  or  remitted  to  County 
Court,  427. 

BREAD.    See  Bakebs. 

adulteration  of,  61. 
penalty  for,  62. 
French  or  fancy  bread,  59. 
household  wheaten  bread,  59. 
ingredients  of,  58. 
marked,  under  penalty,  59. 
mixed,  59. 
rolls,  59. 

sold  by  weight,  59. 
standard  wheaten,  59. 
unwholesome,  penalty  for  sale  of,  60. 

BREWER 

definition  of,  2618. 

deleterious  drugs  prohibited,  709. 

penalty  for  having,  709. 
distance  from  brewing  and  distilling  pre* 

mises,  674,  675. 
form  of  license,  725. 
name  of,  to  be  on  cart,  709. 
premises  of,  for  brewing  and  sale  of  spirits 
to  be  distinct,  708. 
to  be  open  for  inspection,  708. 
proclamation  by  Governor  of  places  where 

business  of,  may  be  carried  on,  2621. 
registration  of,  708. 

fee  for,  when  payable,  2621. 
form  of,  724. 
spirits,  quantity  of,  to  be  kept  by,  709. 
to  have  a  reservoir  for  refuse  of  brewery 
978. 

BRIBERY.    See  Pabll^lmekt. 

mining  board  election,  1 744. 
not  triable  at  general  sessions,  1150. 
of  custom  house  officers,  639. 
of  excise  officers,  707. 
parliamentary  election,  1863. 

declaration  against,  may  be  required 
from  voter,  1908. 

who  to  be  deemed  guilty  of,  1915. 

within  what  time  to  be  inquired  into, 
1865. 
penalty  on  police,  2110. 

BRICK  MAKING 

consumption  of  smoke,  974. 

BRIDGE 

making  and  maintenance  of,  by  board  of 
land  and  works,  2230. 
by  municipal  council,  1457. 
malicious  injury  to  public,  507. 
municipal   loan   may   be   contracted    for, 
1444. 

fttp.1866;   ToL  m.  ftt  p.  3M7.] 
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BRITISH  DOMINIONS 

acts  of  state  of,  how  proTcd,  834. 
affidavits  in,  before  whom  to  be  sworn,  at 
law,  193. 

in  insolvency,  1032. 

in  matrimonial  causes,  1674. 
conspiracy  to  murder  within,  468. 
criminals  from,  arrest  of,  575. 
yaluable  securities  of,  larceny  of,  479. 

BRITISH  POSSESSION 
meaning  of,  651. 

BRITISH  SHIPS 
forfeiture  of,  627. 

BROKER.      See    Passaob-Bbokeb  :    Pawn- 
broker. 

form  of,  appointment  of  agent  of  passage, 

2021. 
form  of  bond  by  passage,  2021. 
form  of  license  of  passage,  2022. 
insolvent,  conversion  of  property  by,  1069. 
license  to  passage-broker,  1991. 
offences  by,  569. 

BROTHERS 

to  trace  descent  through  parent,  2814. 

BUGGERY 

punishment  for,  478. 

BUILDINGS.    See  Housb. 

destruction  of,  by  gunpowder,  468. 

by  rioters,  501. 
level  of  street  to  be  retained,  1465. 
maliciously  setting  fire  to,  500. 
notice  of-  building  and  rebuilding,  2256. 
placing  explosive  substances  in  ornear,.47l. 
public  worship,  provisions  as  to,  2386, 2387. 

BUILDING  LEASE.    See  Leasb. 

by  committee  of  lunatic,  1628. 
of  settled  estates,  2329. 

BUILDING  SOCIETIES.    See  Feibndlt  So- 
cieties. 

annual  accounts  of,  902,  903. 

change  of  name,  how  niade,  900. 

common  seal  of,  to  bear  registered  name, 
898. 

contracts  of,  variation  and  discharge  of,  902. 

corporations  may  hold  shares  in,  900. 

death  of  member  intestate,  administration 
dispensed  with,  when,  904,  905. 

deposits  and  loans,  provisions  as  to,  901.  • 

disputes,  how  decided,  903. 

employment  of  funds,  for  what  purposes, 
900,901. 

establishment  of,  number  of  i)er8ons  neces- 
sary for,  897. 

existing  societies,  authority  to  register,  897. 
mode  of  registration  of,  897. 
registration  of,  897. 

fees  payable  on  registration  of  transfer,  905. 

form  of  conveyance,  mortgage,  &c.,  899. 

identity  of  names,  prohibition  of,  897. 

incorporation  of,  898. 

inspection  of  documents,  906. 


BUILDING  SOCIETIES-^coiU/mifti. 

instrument  of  dissolution,  what  to  set  forth, 

903. 
investment  of  funds,  901. 
issue  of  shares,  901. 
joint  holders  of  shares,  900. 
meaning  of  building  society,  896. 
committee  of  management,  896. 
court,  897. 

existing  society,  896. 
investing  member,  897. 
investing  shares,  897. 
permanent  society,  897. 
registrar,  897. 
secretary,  897. 
terminating  society,  896. 
members  of,  liability  of,  900. 

minors  may  be,  900. 
must  be  under  act,  906. 
offences  against  act,  906. 
officers  of,  to  give  security.  901,  902. 

to  surrender  books,  when,  902. 
orders  of  Supreme  Ck)ttrt  as  to,  aiforcement 

of,  905. 
penalties,  906. 
proof  of  incorporation,  898. 
provisions  of,  as  to  shares  in,  898. 
purchase,  &c.,  of  business  premises,  901. 
purchaser  from,  need  not  see  to  application 

of  money,  901. 
receipt  of  mortgage  moneys  to  operate  as 

reconveyance,  904. 
registrar  of,  altered  rules  to  be  sent  to,  900. 
certificate  of  registration  by,  897. 
copy  of  rules  to  be  sent  to,  897. 
meaning  of,  897. 
notice  of  change  of  name  to  be  sent  to, 

900. 
notice  of  termination  or  dissolution  to 

be  sent  to,  904. 
refusing  to  register,  to  state  reasons,  905. 
rules  of  existing  society  to  be  sent  to, 
before  registration,  897,  898. 
roles  of,  alteration  of,  by  existing  registered 
society,  899. 
application  of  funds,  899. 
binding  on  members,  900. 
borrowing  powers,  898. 
contents  of,  898,  899. 

alteration  and  rescinding,  899. 

audit,  899. 

auditors,  899. 

cheques,  899. 

custody  of  seal,  899.    * 

of  mortgage  deeds,  ftc,  899. 
disputes,  899. 
dissolution,  899. 
fines,  &c.,  899. 
meetings,  899. 
name  of  society,  &c.,  898. 
redemption  of  mortgages,  899. 
registration  of  altered  rules,  899, 

900. 
security  to  be  given  by  officers  of, 

899. 
stock  or  funds,  &c.,  898. 
copy  of,  for  member,  900. 
termination  or  dissolution  of,  903. 
union  of,  904. 
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BULLS 

trespass  by,  2146. 

BUOY 

destruction  or  removal  of,  509. 
passenger  ships  to  have  life,  2015, 2016. 
penalty  on  neglect  of  master  of  ship  to 
produce,  2016. 

BURDEN  OF  PROOF.    See  Eyidbkcb. 

Burgess.    See  Municipautt  :  Voxbb. 

BURGLARY 

armed  by  night  with  intent,  493. 

breaking  out  of  a  dwelling  house,  492. . 

definition  of,  492. 

entering  dwelling  house  at  night  with  fe- 
lonious intent,  492. 

housebreaking,  with  intent,  493. 

preparations  at  night  to  commit  felony, 
492. 

punishment  for,  492. 

with  assault  or  wounding,  492. 

BURIAL    See  Undebtaker. 

body  of  executed  criminal,  537. 
certificate  of,  body  buried  without,  penalty 
for,  2374. 

by  undertaker.  2374,  2382. 

to  be  countersigned  by  officiating  min- 
ister or  two  householders,  2374. 
member  of  friendly  society,  870. 
obstructing,  &c.,  472. 
poor  persons,  93,  965. 
register  of,  965. 

to  accompany  register  of  death,  2875. 
right  of  minister  officiating  to  fee,  2377. 

BUSINESS.    See  Trade. 

loans  to  carry  on,  1984. 

of  lunatic  may  be  carried  on,  when,  1612. 

trustee  of  insolyent  may  carry  on,  1052. 

BUSINESS  LICENSE 

lease  of  land  held  under,  1733. 

penalty  for  offences  connected  with,  1811. 

renewal  of,  on  expiration,  1727. 

sale  of  land  held  under,  1 730. 

transfer  of,  1727. 

under  Mining  Statute,  1726. 

BUTCHERS.  See  Abattoirs  :  Slauohtbbino. 

may  trade  on  Sundays,  within  what  hours, 
2083. 

BYE-LAWS 

board  of  land  and  works,  2226. 

BB  to  railways  may  be  adopted  by  rail- 
way companies,  2245. 
proof  of  publication,  2229. 
yalidity  of,  as  to  railways  vested  in, 
how  disputed,  2229. 
borough  coxmcil  may  malce,  to  control  pow- 
der magazines,  93 1 . 
commissioners  of  markets,  1647. 
hospital  and  charitable  institutions,  1002. 
Supreme  Court  to  decide  on  Talidity  of, 
1002. 
local  board  of  health,  967,  968. 
cleansing  streets,  &c.,  980. 
evidence  of,  969. 


BYE-LAWS— conft*ntt«f. 

mining  board,  1745. 

penalty  for  breach  of,  1812. 

rcTocation  of,  1751. 
municipal,  1382. 

appointing  market  days,  1478. 

form  of,  1427. 

how  made,  1425. 

may  impose  penalties,  1428. 

proof  of,  1429. 

purposes  of,  1423. 

repeal  of,  1427. 

relating  to  baths,  &c.,  1482. 
to  markets,  1481. 
to  public  gardens,  &c.,  1482. 

validity  of,  how  tested,  1429. 
proof  of,  by  copy,  835. 
publication  in  GazettCf  proof  of,  836. 
shire  may  extend  Police  Offences  Act,  1423. 
tolls,  &c.,  proof  of  exhibition  of,  848. 

CA.  RE.    See  Arrest. 

writ  of,  issuable  by  crown,  581. 

CA.  SA.    See  Arrest. 

discharge  of  prisoner  under,  by  attorney, 

177. 
effect  of  execution  of  writ  of,  upon  judgment 

debtor  in  case  of  orders  to  charge,  155. 
no  arrest  or  imprisonment  under,  1015. 
writ  to  fix  bail,  176. 

for   purposes   of  outlawry,  when   re- 
turnable, 176. 

CALLS..    See  Contributories  :  Shares. 

contribution  to,  within  jurisdiction  of  Court 

of  Mines,  1760. 
debtor  not  liable  to  arrest  for  non-payment 

of,  1015. 
mining  company,  articles  concerning,  270. 

extent  of,  235. 

how  made,  243. 

how  recoverable,  243. 

interval  between,  243. 

non-payment  of,  forfeits  shares,  244. 

on  new  issue  of  shares,  242. 

recovery  of,  by  liquidator,  250. 

when  payable,  243. 
no  liability  company,  mining,  257. 
on  application  to  wind  up  life  assurance 

company,  1356. 
prepayment  companies  (mining),  255. 
trading  company,  power  of  court  to  make^ 
after  order  for  winding  up,  297. 

recovery  of,  292. 

CANALS 

lands  reserved  for,  1267. 
leases  of  lands  to  construct,  under  Land 
Act,  1279,  1280. 

CANDIDATE.    See  Deposit:  Paruambnt. 

at  municipal  elections,  1390. 

at  parliamentary  election,  bribery  by,  1915. 

deposit  of,  1903. 

meaning  of,  1915. 

mode  of  nomination  of,  1902. 

retirement  of,  1 904. 
for  mining  board,  1741. 
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CANTEEN 

sale  of  spirituoiiB  liquors  at  military,  2619. 

CAPITAL 

of  life  assurance  company,  1351. 
of  mining  company,  increase  of,  241. 
of  trading  company,  281. 

CAPTION 

forms  of,  1152. 

CARGO.    See  Ship. 

CARNAL  KNOWLEDGE 
what  constitutes,  478. 

CARRIAGE 

hackney,  bye-laws  of  Melbourne  and  Gee- 
long,  as  to,  75. 
subject  to  conditions,  76. 
license,  75. 
meaning  of,  74. 
licensed,  not  to  be  used  for  the  remoTal  of 

gunpowder,  930. 
stage,  carrying  too  many  passengers,  penalty, 
79. 
children  under  seyen  years,  79. 
driver  not  to  count  as  passenger,  79. 
drivers,  offences  by,  penalty,  80,  81. 
driver  leaving  box,  &c.,  penalty,  80. 
fees  on  licenses,  76. 
information  laid  against  whom,  82. 
licenses  for,  by  justices,  76. 
form  of,  83. 
particulars  in,  77. 
penalty  for  not  having,  77. 
renewal  of,  77. 

requisition  by  applicant,  76,  77. 
luggage  on  roof,  79. 
meaning  of,  75. 
name  of  proprietor  on,  77,  78. 
no  person  to  sit  on  luggage  on  roof^  79. 
number  of  passengers,  76. 
outside  passengers,  number  of,  78. 

when  not  to  be  taken,  78. 
owners  of,  liability  of,  81. 
particulars  painted  on,  77. 
passengers  may  require  toll  collector  to 

count  them,  79. 
penalties  on  drivers,  &c.,  76. 
summons  by  justice,  82. 
standings  for,  1424. 

CARRIER 

board  of  land  and  works  to  be  deemed,  as  to 

railways,  2246. 
felonious  acts  of  servants  not  protected,  86, 

87. 
frauds  by,  punishment  of,  89. 
goods  over  ten  pounds,  declaration  as  to,  85. 

loss  of,  extra  charge  refunded  on,  86. 

notice  as  to,  85. 

proof  of  value,  87. 

receipts  for.  85. 
liability  of,  84,  85. 

for  certain  articles,  when,  84,  86. 

for  loss  of  goods  over  ten  pounds,  84, 
85. 

of  agent  of,  87. 


CARRIER--c(mfiiiifedL 

license  for,  87,  88. 

application  for,  88. 

cancellation  of,  89. 

form  of,  90. 

for  partnership,  89. 

of  agent  of,  88. 

production  of,  89. 
name  to  be  painted  on  premises,  88. 
notices  by,  not  to  limit  liability  of,  86. 
office  of,  to  be  receiving  house,  86. 
place  of  business,  change  of,  88. 
rate  of  charge,  increase  o^  when,  86, 
special  contracts  by,  86. 
tuilicensed,  apprehension  o^  89. 

penalty  on,  87. 

CARTER 

licensing  of,  by  local  authority,  2072. 
standing  in  improper  place,  or  demanding 

excessive  rates,  penalty  for,  207 1. 
unlicensed,  penalty  for,  2071. 

CASE 

appeal,  from  Court  of  Mines,  1786. 

CASE  BOOK 

of  public  lunatic  a^lum,  1690. 

CASE  STATED.    See  Special  Caab. 

appeal  from  Court  of  Mines,  successor  of 

late  judge  may  sign,  1829. 
by  commissioner  under  Transfer  of  land 

Statute,  2504. 
by  justices,  amendment  of,  1224. 
in  summary  jurisdiction,  1221. 

CATARRH 

infected  sheep,  abandonment  of,  764. 
not  to  be  driven  along  a  road,  764. 
notice  as  to,  by  proprietor,  764. 
proceedings  not  to  be  quashed  for  want 

of  form,  766. 
recovery  and  appropriation  of  penalties 

as  to,  765. 
seizure  and  inspection  o^  by  order  of 

justices,  765. 
slaughter  of,  for  sale,  765. 
throwing  carcass  of,  into  water,  764. 
what  to  be  deemed,  766. 
prevention  of,  in  sheep,  764. 

CATTLE.  See  Animals:  Ixportbd  Stock: 
Impoukdbd  Cattle:  Pouiom:  Teatel- 
uko:  t&bspass. 

auctioneer,  duties  of  as  to,  generally,  33, 

34. 
destruction  of  impounded,  2149. 
distraint  of,  by  landlord,  1310. 

for  rent  of  abattoirs,  6. 
inciting  dogs  \o  worry,  penalty,  796. 
jurisdiction  in  case  of  stolen,  2078. 
larceny  of,  482. 
malicious  injuries  to,  508. 
meaning  of,   4,  30,  479,  1266,  1267,  1381, 

2069,  2145,  2382. 
notice  to  be  given  to  occupier,  &C.,  of  land, 

of  intention  to  drive,  1292. 
offences  relating  to,  2075. 
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CATTLE— €0«hiitt«rf. 

priyileges  of  officers  on  dnty,  as  to,  under 

Land  Act,  1292. 
recovery  of  money  from  vendor  of  stolen, 

by  purchaser,  2078. 
registration  of,  by  auctioneer,  33. 
sale  of,  by  auction,  auctioneer  complying 

with  provisions  of  act,  33. 
sale  of  impounded,  sums  arising  from,  when 
to  be  repaid  by  Treasurer,  2164. 
when  to  be  paid  into  consolidated 
revenue,  2164. 
proceeds  of,  2149. 
slaughtering  of,  5. 

may  be  depastured  on   crown  lands, 
1291. 
stolen,  jurisdiction  of  justices,  2078. 
travelling,  having  contagious  or  infectious 

disease,  1291. 
imbranded  wild,  to  belong  to  crown,  1293. 

CAUSE  LISTS 

prothonotary  to  make  out,  139. 

CAUSE  OF  Action 

accruing  on  boundary  of  bailiwick,  1148. 
determines  jurisdiction  of   Ck>unty  Court, 

416. 
may  be  joined  in  County  Court,  428. 
may  not  be  divided  before  justice,  1195. 

CAVEAT.    See  Patent. 

lodgment  of,  to  issue  of  probate,  &c.,  22. 
patent,  against  petition  for  inquiry  as  to, 

2042. 
registrar  not  to  grant  probate,  &c.,  on  lodg- 
ment of,  20. 
rule  to  administer  to  be  granted  notwith- 
standing, 1137. 
under  Transfer  of  Land  Statute,  against 
application,  form  of,  2515. 
by  assignee  of  insolvent,  2498. 

where    insolvency    was   prior   to 
registered    proprietorship,   &c., 
2502. 
by  registrar,  in   certain  cases,  2504, 

2505. 
forbidding  registration,  additional  ad- 
dress may  be  given,  2501. 
form  of,  2522. 
how  to  be  supported,  2501. 
may  be  extended  by  judge,  2501. 
notice  of,  to  be  given  by  registrar, 

2501. 
not  to  be  renewed,  2501. 
order  may  be  made  thereon,  2501. 
particulars  to  be  stated,  2501. 
person  lodging,  may  be  summoned, 

to  show  cause,  2501. 
service  of  notice,  2501. 
signature  of,  2501. 
to  contain  address  in  Melbourne, 

2501. 
when  it  expires,  2501. 
who  may  lodge,  2501. 
withdrawal  of,  2501. 
how  to  be  supported,  2475. 
lapse  of,  when,  2476. 
liability  of  person  lodging,  without  rea- 
sonable cause,  2502. 


CAYEAT—continued, 

under  Transfer  of  Land  Statute,  lodging  of, 
by  devisee,  or  on  a  transmission,  2483. 

nonsuit  of  person,  allowing  lapse  of, 
2510,2511. 

order  for  compensation  on  withdrawal 
of  application,  2476. 

persons,  with  notice  omitting  to  lodge, 
nonsuit  of,  2510. 

renewid  of,  prohibition,  2476. 

signature  and  contents  of,  2475. 

stays  registration,  2502. 

summons  of  caveator  to  support,  2475, 
2476. 

withdrawal  or  lapse  of,  before  applica- 
tion proceeds,  2475,  2476. 

within  what  time  to  be  lodged,  2475. 

CEMETERY 

discontinuance  of,  964. 

existing  burial  grounds,  963. 

fees,  s(^e  of,  93. 

injury  to  monuments  in,  96. 

inspection  of,  965. 

larceny  of  metal  fixtures,  487. 

maintenance  of  vaults,  94. 

malicious  injury  to  works  of  art  in,  508. 

mortuary  church  in,  94. 

none  to  be  established  without  i^proval  of 

Governor  in  Council,  964. 
not  rateable  property,  1431. 
obstructing  burials,  472. 
regulations  for,  964. 
trustees  of,  92. 

abstract  of  accounts  of,  95. 

appointment  of,  92. 

expenditure  of  moneys  by,  93. 

loan  of  moneys  to,  95. 

may  hold  lands,  92. 

moneys  to  be  paid  to,  by  order  of  Gov- 
ernor, 95. 

negligence  of,  penalty,  95. 

not  personally  liable  for  moneys  lent,  95. 

plan  of  vault,  &c.,  tobe  submitted  to,  94. 

powers  of,  generally,  92. 

powers  of,  as  to  vaults,  94. 

prosecution  by,  96. 

publication  in  Gazette  of  abstract,  95. 

questions,  how  decided,  93. 

quorutti  of,  93. 
~  religious  ceremonies  not  to  be  inter- 
fered with,  93. 

removal  of,  93. 

removal  of  monuments,  &c.,  by,  94. 

rules  and  regulations,  by,  93. 

rules  of,  to  be  submitted  to  Governor, 
93. 

seizure  of  offender  by,  96. 

statement  of,  95. 

to  allow  access  to,  by  minister  of  reli- 
gion, 93. 
vaults,  protection  of  private,  94. 
vaults  and  monuments  in,  93,  94. 

CENTRAL  CRIMINAL  COURT 

authority  of,  on  transfer  of  trials  to,  1156. 
erection  of,  1148. 
to  be  held  in  Melbourne,  1 150. 
transfer  of  trial  to,  1154. 
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CEEEAL  CROPS 

to  be  cultivation,  onder  Land  Act,  IS<6. 

CERTIFICATE.      See  Clean    Cbetifkutb  : 
Stock. 

form  of,  as  to  edncation,  820. 

as  to  notice  of  printing  press,  2160. 
by  inspector  of  distilleries,  as  to  pre- 
mises, 718. 
wine  or  spirit  merchant,  725. 
for  gunpowder  in  a  magazine,  929. 
for  removal  of  dead  body  for  anatomical 

examination,  1709. 
master,  mates,  and  engineers,  under  steam 

narigation  board,  2008. 
of  acknowledgment  of  deed  by  married  wor 

men,  2328. 
of  birth,  &c.,  giving  false,  521. 
of  character,  for  hawker's  license,  936. 
by  keeper  of  common  lodging  house, 
947. 
of  chemist  analysing  adulterated  food,  945. 
of  County  Court  judgment,  may  be  filed  and 

proceeded  upon  in  Supreme  Court,  440. 
of  Court  of  Insolvency,  forgery  of,  1078. 
of  death  to  be  given  to  undertaker  by  deputy 

registrar,  2374. 
of  debt  recovered  before  warden  may  be  filed 

in  Court  of  Mines,  1802. 
of  discharge  of  debtor  under  liquidation  by 

arrangement,  1075. 
of  dismissal  of  charge  by  petty  sessions  in 
certain  cases,  eflfect  of,  482. 
of  charge  of  larceny  by  justices,  480. 
of  complaint  before  justices,  1210. 
of  education,  819. 
of  entry  in  register  book  of  births,  deaths, 

&c.,  2375. 
of  improvements,  under  Land  Act,  1295. 
of  inquest,  to  be  given  by  coroner,  2374. 
of  insolvent,  1067. 

appeals  on,  no  security  for  costs  re- 
quired, 1029. 
application  for,  limitation  of  time,  1071, 
condition  may  be  dispensed  with,  1068. 
court  may  hold  insolvent  to  bail  to 

come  up  for  judgment,  1071. 
drawing  up,  time  for,  1071. 
effect  of,  1071. 
form  of,  1071. 

grant  of,  subject  to  conditions,  1070. 
opposition  by  creditor  or  trustee,  1067. 
partner  of  insolvent  not  released  by, 

1071. 
refusal  of,  1067. 

where  dividend  below  seven  shil- 
lings, 1068. 
where  insolvent  convicted  of  felony, 
1068. 
refusal  or  suspension  of,  accounts  not 
kept,  1068. 
contracting  debts  without  intend- 
ing to  pay,  1069. 
conversion  of  property  held  as  trus- 
tee or  agent,  1069. 
delaying  sequestration  to  favor  a 

creditor,  1068. 
fictitious  capital,  where  insolvent 
a  trader,  1069. 


CERTIFICATE— <Jonfeiiic«d: 

of  Insolrent,  refusal  or  suspension  of,  fri- 
volous defences  to  actions,  &c, 
1068. 
gambling,  extravagance    or  vice, 

1068. 
giving  fraudulent  preference,  1070. 
judgment  unsatisfied,  1068. 
making  away  with  property,  1069. 
not  making  full  disclosure  at  pro- 
perty, 1069. 
on  proceedings  by  trustee,  1072. 
trustee,  non-compliance  with  orders 

of,  1068. 
violation  of  provisions  of  act,  1069. 
suspension  of,  where  conduct  of  insol- 
vent fraudulent  or  negligent,  1070. 
under  old  law,  1072. 
where  not  applied  for,  insolvent  to  ap- 
pear, 1072. 
of  inspector  of  sheep,  779. 
of  judge  as  to  fines  imposed,  581. 
of  judgment  against  the  crown,  585. 
of  land,  of  volunteers,  2576.  • 
of  marriage,  1658. 

indorsement  of  consent  where  party  a 
minor,  1659. 
of  medical  board  as  to  qualification  of  prac- 
titioner, 1705. 
of  medical  practitioner,  for  reception  of  lu- 
natics into  asylum,  1587. 
that  person  is  not  lunatic,  1583. 
of  money  recovered  by  judgment  in  County 

Court,  456. 
of  non-payment  of  costs  of  appeal  to  gene- 
ral sessions,  1217. 
of  parliamentary  electoral  rolls,  1896. 
of  records,  forged  or  false,  518. 
of  registration'  of  death,  form  o^  2381. 
of  imported  stock,  2383. 
of  mining  company,  form  of,  263. 
of  sale,  under  execution  in  Court  of  Mines, 

1776. 
of  service  and  discharge  by  master  to  ser- 
vant, 1694. 
of  special  auditors  for  municipality,  1422. 
of  steam  navigation  board,  2013. 
of  title.    See  Pabcbls. 

cancellation  of,  upon  recovery  of  land, 

S508. 
consolidation  of,  2484. 
copy  of,  complete,  2484. 
correction  of,  by  order  of  commissioner^ 

or  given  up,  2506. 
delivery  up   and  cancellation  of,  on 

transfer,  2486. 
duplicate  may  be  dispensed  with,  2505. 
evidence,  2480. 
form  of.  2514. 
grant  of,  to  devisee  or  any  person  on 

transmission,  2483. 
issue  of,  to  person  under  disability,  2480« 

to  proprietor,  2480. 
loss  of,  provision  as  to,  2505. 
on  application  not  to  be  impeached  for 

irregularity,  2481. 
parcels  in,  2504. 

refusal  to  deliver  up,  or  to  have  cofr- 
'  rected,  2506. 
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CERTIFICATE— eonfijeueJ. 

of  title,  registration  of,  brings  land  nnder 
Transfer  of  Land  Statute.  2475. 
reservations,  exceptions,  &c.,  implied 

in,  2482. 
to  be  coDcInsiye  eyidencc,  2481. 
to  be  in  duplicate,  2478. 
to  be  made  out,  when  required  for  nn- 

transferred  portion,  2486. 
to  goyernment  stock,  2192. 
to  lands  granted  for  denominational 

purposes,  2426. 
to  shares  or  stocks  in  trading  company, 

283. 
when  registered,  2479. 
when  sealed  and  signed,  erldenoe,  2473. 
of  Taccination,  989. 
possessor  of  cattle  to  produce  certificate  of 

respectability,  33. 
that  child  is  unfit  for  yaccination,  989. 
that  information  has  been  exhibited,  1197. 
under  preyious  Land  Acts,  tender  of,  1269. 

CERTIFYING  BARRISTER 
appointment  of,  873. 

CERTIORARI 

for  remoyal  of  indictment  not  to  discharge 

person  in  prison,  1154. 
none,  on  conyiction  for  offence  against  com- 
mon lodging  house,  950. 
on  judgment,  &c.,  of  County  Court,  450. 
on   summary  conylctions    or   appeals 

thereon  to  general  sessions,  556. 
to  remoye  indictments,  1 152. 
under  Abattoirs  Statute,  10. 

Bakers  and  Millers  Statute,  68. 

Discipline  Act,  760. 

Diseases  of  Animals  Act,  766. 

Fisheries  Act,  862. 

Gaols  Statute,  920. 

Hawkers  Statute,  940. 

Markets  Statute,  1651. 

Master  and  Apprentice  Statute, 

1689. 
Masters  and  Seryants  Statute,  1692. 
Mining  Statute,  1813. 
Pawnbrokers  Statute,  2063. 
not   required  for  transfer   of   trial   from 

sessions  to  assizes,  1 154. 
not  to  issue  under  Customs  Act  without 

notice  to  crown  solicitor,  646. 
rule  for,  to  state  objections,  1221. 
unnecessary,  where  case  stated,  1224. 
where    recognizances    of    witnesses,    fro., 
deliyered  to  crown  solicitor,  1205. 

CESSPOOL 

meaning  of,  under  Health  Act,  966. 
notice  as  to,  when  to  be  giyen,  2256. 
penalty  for  emptying,  without  license,  2070. 
position  of,  975. 

CESTUI  QUE  TRUST.  See  Tbust  :  Tkubtbb. 
yote  of,  for  Legislatiye  Council,  1977. 

CHAIRMAN.  See  Board:  Geivesal  Ses- 
sions. 

of  board  or  commission,  to  send  for  wit- 
nesses and  papers,  847. 

of  committees  not  within  Officials  in  Par- 
liament Act,  1875. 


CHALLENGE 

of  juror  de  medietaiey  1 1 77. 

for  want  of  qualification,  1175. 
on  trial  before  warden  and  assessors,  1792. 
peremptory,  1176. 

where  several  defendants,  1176. 
right   of,    before    court   appointed   under 
Military,  &c..  Act,  766. 
before  military  court,  when   waiyed, 
757. 
to  talesmen,  1176. 
waiyer  of  right  of,  in  military,  &c.,  court, 

757. 
when  cause  to  be  assigned,  1176. 
where  jury  haye  yiewed,  1174. 
where  trial  is  postponed  and  had  before 
another  jury,  548. 

CHAMBERS 

insolyency,  costs  in,  1030. 

power  of  judge  in,  1027,  1082. 

judge  may  sit  in,  in  matrimonial  jurisdic- 
tion, 1674. 

judge  in,  may  grant  rule  to  administer  to 
curator,  20. 

CHARACTER 

as  stated  on  record,  not  in  issue  in  certain 

actions,  112. 
eyidence  as  to.    See  Natal  Eobcbs. 
before  military  court,  757. 

CHARGE 

effect  of,  on  transfer,  155. 
judge's  order  for,  to  be  nisi  in  first  instance, 
155. 
.  of  legacy,  sale  or  mortgage  of  real  estate, 
subject  to,  2347. 
order  for,  may  be  obtained,  154. 
proceedings  to  obtain,  1 55. 
power  to  yary  order  or  discharge  it,  155. 
proceedings  not  to  be  taken  to  have  benefit 
of  charge  until  six  months  after  order, 
155. 
suit  for  enforcing,  in  County  Court,  443. 
transfer,  after  notice  of  order,  effect  of,  155. 
under  the  Transfer  of  Land  Statute,  effect 
of,  2490. 
entry  of  satisfaction  of,  2495. 
form  of,  2519. 
meaning  of,  2472. 
of  annuity,  how  made,  2490. 
procedure  on,  in  case  of  default,  2490, 
2491. 
what  may  be  charged,  154. 
what  to  be  deemet^  under  Parliament  Elec- 
toral Act,  1883. 

CHARITABLE   INSTITUTION,     See  Hos- 
pital. 

fines  under  Master  and  Apprentice  Statute 

payable  to,  1689. 
frauds  by  trustees  of,  569. 
land  used  for,  not  rateable,  1431. 
mupicipal  council  may  establish,  1483. 
municipal  loan  may  be  contracted  for,  1444. 
supply  of  water  to,  2266. 
trustees  of,  power  of  court  to  yest  lands  in, 

2543. 
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CHARTER.    See  Banks. 

existing,  continued  by  Constitntion  Act,  367. 
of  foreign  corporation  may  be  registered, 
1106. 

CHARTERER 

of  ship,  liability  of,  2018. 

CHATTEL  INTEREST 

in  crown  lands,  under  business  License,  1727. 
under  license  to  cut  races,  &c.,  under 

Mining  Statute,  1735. 
under  miner's  right,  1725. 

CHATTELS.    See  Goods. 

do  not  include  chose  in  action,  under  reputed 
ownership  clause,  in  insolvency,  1047. 

in  order  or  disposition  of  insolvent,  pass  to 
assignee,  1047. 

lien  on,  by  workman,  1697. 

movable,  work  and  labor  expended  on,  1697. 

right  to,  in  insolvency,  summary  jurisdic- 
tion, 1030. 

seizure  of,  by  warrant  of  Court  of  Insolvency, 
1064. 

specific  delivery  of,  208. 

CHEMIST 

not  affected  by  Medical  Practitioners  Act, 

1706. 
sale  by,  on  Sunday,  legal,  2083. 
sale  of  spirituous  liquors  by,  2618. 
to  analyse  adulterated  food,  945. 

CHEQUES.    See  Bills  of  Exchanob  :  Dbavt. 

how  drawn  by  mining  board,  1751. 

by  municipal  council,  1430. 
indorsement  on  writ  in  actions  on,  127. 
wages  paid  by  dishonored,  damages  for, 
1694. 

CHIEF  CLERK 

in  insolvency,  appointment  of,  1028. 

certificate  of,  evidence  of  appointment 
of  trustee  in  liquidation,  1074. 

may  issue  subpoena  for  witness,  1082. 

may  reduce  insolvent's  evidence  into 
writing,  1083. 

may,  upon  voluntary  petition,  seques- 
trate estate,  1033. 

meaning  of,  in  liquidations  and  com- 
positions, 1078. 

to  appoint  time  for  general  meeting  of 
creditors.  1041.  ^ 

to  give  certificate  of  discharge  to  debtor 
in  liquidation,  1075.     ^ 

to  preside  at  general  meetings  of  cred- 
itors, 1046., 

to  publish  notice  of  adjudication  of 
sequestration  in  Government  Gazette, 
1041,  1083. 

to  register  resolution  for  composition, 
1076. 
for  liquidation,  1074. 

to  sign  or  certify  orders  of  court,  sum- 
mons, &c.,  1033. 

CHIEF  COMMISSIONER  OF  INSOLVENT 
ESTATES 

to  be  a  judge  in  insolvency,  1027. 


CHIEF  COMMISSIONER  OF  POLICE 

appointment  of,  2lJ0d. 

constables,  appointed  by,  2103. 

inquiry  by,  as  to  misconduct  of  conitmbles, 

&c,  2108. 
ta  have  amtrol  of  force,  SIOS. 

CHIEF  INSPECTOR 

of  distilleries,  668. 

under  Scab  Act,  address  of,  773. 

appointment  of,  772. 

decision  of,  in  case  of  boundary  of  di»> 
trict  intersecting  a  run,  772,  773. 

to  publish  reports  of  inspectors,  772. 

CHIEF  JUDGE  OF  COURTS  OF  MINES 

1753. 
may  discharge  from  imprisonment,  1807. 
may  order  judge  or  warden  to  state  special 

case,  1832. 
opinion  of,  to  be  given  in  special  case,  1785. 
order  of,  on  api^,  to  be  transmitted  to 

Court  of  Mines,  1787,  1832. 
special  case  by  warden,  1794. 
special  case  for  opinion  of,  1831. 
to  decide  appeals,  1787. 

CHIEF  JUSTICE 

appointment  and  rank  of,  2432. 

may  appoint  commissioners  for  taking  ac- 
knowledgments of  married  women,  2327. 

to  appoint  justices  to  give  consent  to  mar- 
riages of  minors,  1659. 

when  court  is  divided,  opinion  of,  to  prevailt 
2436. 

CHIEF  MEDICAL  OFFICER 

in  quarantine,  953. 

to  frame  books  and  forms  for  carrying  out 
Yaccinataon  Act,  992. 

CHIEF  SECRETARY.    See   CoLOHiiL  Sbo- 

RBTABT. 

accotmts  of  savings  banks  oommissicmers 

to  be  forwarded  to,  2402. 
board  of  health  to  report  to,  971. 
cemeteries'  abstract  to  be  forwarded  to,  95. 
certificate  of,  proof  of,  836. 
consent  of,  for  managem^it  of  estate  of 

neglected  child,  1847. 
friendly  societies,  annual  returns  of,  to  be 

sent  to,  883. 
Qovemor  may  abolish  office  of,  369. 

may  restore,  375. 
may  require  renewal  of  newspaper  recog- 
nizances, 2157. 
meaning  of,  in  acts  of  parliament,  1134. 
notice  to,  of  escape,  &c,  of  lunatic  fnan 
asylum,  1591. 
of  intention  to  apply  for  license  for 

private  lunatic  asylum,  1591. 
on  reception  of  patient  into  private 
lunatic  asylum,  1594. 
order  of,  for  admission  of  friends  to  lunatic 
asylum,  1600. 
for  examination  of  lunatic  in  private 

house,  1597. 
for  removal  of  lunatic  patients,  1603. 
of  lunatic  prisoner,  1583. 
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CHIEF  SECRETAKY— eonftfitced 

registrar-general  to  report  births,  deaths, 

and  marriages  to,  2371. 
removal  of  prisoners  to  be  reported  to,  922. 
reports  to,  under  Oaols  Act,  916. 
report  by  registrar-general  of  births,  deaths, 

&c.,  to  be  made  to,  2371. 
report  of  inspector  of  lonatic  asylums,  1601. 
signature  of,  judicial  notice  of,  843. 
special  constables,  appointment  o^  to  be 

forwarded  to,  2563. 
suspension  by,  of  law  as  to  employment  of 

females  in  factories,  850. 
theatres,  grant  of  license  to,  2452. 
revocation  of  license  by,  2468. 
to  appoint  duties  of  officers  in  public  lunatic 

asylums,  1589. 
to  consent  to  discharge  of  lunatic  patient, 

1604. 
to  decide  between  local  and  central  boards 

of  health,  970. 
to  direct  central  board  of  health,  967. 
to  grant  license  for  theatre,  2452. 
to  lay  order  of  commissioners  of  savings 

banks  before  parliament,  2391. 
to  notify  commutation  of  sentence  to  con- 
victing judge,  538. 
to  revoke  license  of  theatre,  when,  2453. 

CHILD,    See  Education  :  Infant  :  Pasxht. 

abandoning  or  exposing,  471. 

aboriginal,  14. 

aggravated  assault  on,  474. 

concealment  of  birth  of,  477. 

convicted  to  be  sent  to  reformatory  school, 

1845. 
definition  of,  under  Neglected  and  Criminal 

Children's  Statute,  1M4. 
desertion  of,  1661. 

devise  of  custody  and  tuition  of,  2609. 
duties  payable  by,  of  intestate  or  testator, 

812. 
illegitimate.    See  Bastakd. 
instruction  of,  817. 
larceny  by,  480. 
male,  imder  fourteen,  not  to  be  employed  in 

mines,  1834. 
meaning  of,  in  the  Dnties  on  the  Estates  of 

Deceased  Persons  Statute,  814. 
new  bom,  found  exposed,  notice  to  be  given 

by  police  to  registrar,  2371. 
orders   relating   to,  in  matrimonial  suits, 

1671. 
put  to  service  out  of  industrial  school,  1846. 
stealing,  476. 
vaccination  of,  988. 

CHIMNEY 

penalty  for  building  of  inflammable  mar 
teriahs,  2073. 

CHINESE.    See  Immiobant. 

gambling  by,  2097. 

not  to  vote  at  election  of  mining  board,  99. 

CHOKING 

with  intent  to  commit  an  indictable  offence, 
felony,  470. 


CHOSE  IN  ACTION.    See  Chattels. 

not  chattels  under  reputed  ownership  clause, 

insolvency,  1047. 
passes  under  Transfer   of   Land  Statute, 

2485. 
vesting  order  as  to,  effect  o^  2540. 

CHURCH 

breaking  into,  with  intent,  &c.,  493. 
destruction  of,  by  rioters,  501. 
free  seats  in,  2387. 

malicions  injury  to  works  of  art  in,  507. 
maliciously  setting  fire  to,  500. 
mortuary,  in  cemetries,  94. 
registration  of,  1657,  2377. 
sacrilege,  492. 

vote  of  minister  of,  for  Legislative  Council, 
1977. 

CIRCUIT  DISTRICT 
meaning  of  term,  1147. 

CITY.    See  Municipalitt. 

constitution  of,  by  Governor  in  Council, 
1384. 

CIVIL  LIST  368. 

accounts  to  be  laid  before  parliament,  369. 
in  lieu  of  crown  revenues,  369. 

CIVIL  SERVICE 

appeal  of  aggrieved  officers  in,  as  to  classi- 
fication, 2209. 
to  Minister,  2213. 

appointments  in,  2210,  2211. 

board,  for  examination  of  candidates  for, 
2211. 
may   be   appointed    to    inquire   into 
diarges  against  officer  of,  2213. 

compensation  to  officer  in,  2210, 2216. 

divisions  of,  2208 

embezzlement  by  persons  in  employ,  496. 

examination  for,  221 1. 

gratuities  to  officers  in,  2215. 

larceny  by  persons  in  employ,  495. 

leave  of  absence  to  officers  in.  2213. 

officer  in,  to  pay  for  use  of  building  belong- 
ing to  government,  2216. 

ordinaiy  division,  what  to  include,  2209. 

professional  division,  what  to  include,  2208. 

promotions  in,  2211. 

reduction  of  rank,  2212. 

regulations  as  to,  to  whom  not  applicable, 
2208. 

regulations  by  Governor  as  to,  2212. 

reports  on  officers  in,  by  heads  of  depart- 
ment, 2212. 

retiring  officers  of,  may  be  required  to  con- 
tinue to  perform  duties,  2214. 

salaries  as  to  officers  in,  2209. 

superannuation  of  officers  in,  &c.,  2214. 

temporary  work  under  board  of  land  and 
works,  wken  to  count,  2229,  2230. 

what  days  to  be  deemed  holidays  in,  2218. 

CLAIM 

mining,  definition  of  1722. 
entry  on  adjoining,  1 798. 
under  highway,  1729. 
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CLAIM — continued, 

mining,  under  niinen'  rights,  amalgamation 
of  two  or  more,  1726. 
definition  of,  1725. 
registration  of,  1 725. 
when  deemed  to  be  abandoned  ground, 
1832. 
no  continual  or  other,  to  preserre  right  of 

entry,  &c,  2318. 
of  creditors,  notice  of  as  to  estate  of  de- 
ceased, 2547. 

CLEAN  CERTIFICATE 

as  to  sheep  infected  with  scab,  779. 

CLEANSE 

meaning  of,  in  Scab  Act,  770. 

CLEARANCE.    See  Customs. 
of  goods  for  exportation,  618. 

CLEARING 

of  allotment,  to  be  included  in  improye- 
ments  under  Land  Act,  1266. 

CLERGYMAN.    See  Minibtbb  of  Relioxoh. 

not  to  disclose  confession,  without  consent, 

842. 
obstruction  of,  in  performance  of  duty,  472. 
Tote  of,  for  Legislative  Council,  1977. 

CLERK.    See  Chief  Clbkk. 

embezzlement  by,  495. 
larceny  by,  496. 

plea  of  guilty  before  justices,  481. 
meaning  of,  under  Legislatire  Council  Act, 

1974. 
of  County  Court.    See  R^oistbab. 

not  to  issue  a  warrant  of  commitment, 
1015. 
of  Court  of  Mines,  1755. 

duties  of,  after  decree  of  chief  judge  on 
appeal,  1787. 
on  trial  by  assessors,  1772. 
may  adjourn  court  in  absence  of  judge, 

1829. 
to  file  plaints,  1763. 
to  issue  process  and  keep  accounts, 

1756. 
to   keep   minutes  of   proceedings   of 

court,  1784. 
to  read  judgment  of  retired  judge,  1829. 
to  receive  fees,  1757. 
of  executive  council,  copy  of  proclamation, 
&c.,  by,  to  be  evidence,  847,  848. 
office  of,  may  be  abolished,  369. 
of  Legislative  Council,  office  of,  may  be 
abolished,  369. 
to  file  declaration  of  members,  1974. 
of  Legislative  Council  or  Assembly,  doctt- 
ments  used  in  election  to  be  sent  to, 
1913. 
one  of,  to  attend  conmiittee  of  elec« 
tions,  1862. 
of  municipality,  attendance  of,  1414. 

expenses  in  reference  to  voters'  list 

and  roll,  1402. 
to  attend  revision  court,  1397. 
to  countersign  cheques,  1430. 


I  CLERK—eontiMued. 

of  municipality,  to  demand  pajrment  of 
share  of  paving  footways,  1467. 

to  give  notice  of  meeting  of  oouncQ, 
1412. 

to  keep  ballot  papers  after  election, 
1409. 

to  make  out  roll  from  corrected  Toten! 
lists,  1399. 

where  none,  other  person  appointed 
may  act,  1 402. 
of  petty  sessions,  appointment  of,  1193. 

duties  of,  on  election  of  market  com- 
missioners, 1645. 

extortion  of  fees  by,  1194. 

exempt  from  serving  on  jury,  1 165. 

liability  under  Juries  Statute,  1178. 

may  adjourn  revision  court,  1894. 

may  postpone   hearing  of   summons, 
1203. 

notice  of  application  for  hawker's  li- 
cense, 936. 
.  penalty  for  neglect  of  duty  as  to  regis- 
tration of  cattle,  2384. 

quarterly  returns  of  imported  stock  by, 
2384. 

registration  of  imported  stock  by,  238S. 

to  exhibit  notices  of  intention  to  I4>ply 
for  publican's  license,  2634. 

to  issue  summons  under  Imprisonment 
for  Debt  Act,  1010. 
warrant  of  commitment  under  Im- 
prisonment for  Debt  Act,  1012. 
warrant  to  make  jury  list,  1165. 

to  keep  record  of  licenses  granted  to 
pawnbrokers,  2054.   - 

to  make  returns  of  registration  under 
Excise  Act,  711. 

to  registe^imported  cattle,  2383. 

to  send  revised  jury  list  to  sheriff,  1167. 
of  the  peace,  appointment  of,  1 190. 

certificate  of,  that  information  has  been 
exhibited,  1197. 

deputy  of,  1190. 

duties  of,  1190. 

not  to  act  as  attorney  at  sessions,  11 91. 

recognizances  of  witnesses,  &c.,  where 
justices  commit  for  trial,  1205. 

to  give  security,  1191. 

to  record  assent  of  adjoining  owner  to 
drainage,  800. 
of  warden,  appointment  of,  1830. 

may   adjourn   court    in    absence    of 
warden,  1829. 

CLOSE  SEASON 

for  fish,  865. 
for  game,  910. 

CLOVER 

sheriff  may  not  sell,  when,  1307. 

CLUB 

sale  of  spirituous  liquors  at  a,  2619. 

COAL 

larceny  of,  from  mine,  489. 

maliciously  setting  fire  to,  505. 

to  be  sold  by  weight,  not  measare^  2608. 
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COAST 

patrol  of,  638. 

COASTING  TRADE.    See  Customs,  662. 

*     account  of  produce  may  be  taken,  624. 
coasting  ship  confined  to  coasting  voyage, 

662. 
definition  of,  662. 

gold  not  to  be  carried  coastwise,  624. 
goods  not  to  be  put  into  or  taken  out  of 
coasting  ship  at  sea,  662. 
to  be  duly  discharged,  623. 
to  be  duly  shipped,  623. 
master  of  ship  to  keep  cargo  book,  623. 
ofiicers  may  board  coasting  ships,  624. 
steamer  not  to  carry  gunpowder,  except  for 

signals,  1996. 
transires,  623. 

CODICIL.    See  Will. 

COGNIZANCE 

commencement  and  conclusion  of,  form  of, 

116. 
no  formal  defence  requisite  in,  116. 

COGNOVIT  ACTIONEM 

by  insolrent,  Toid,  1049. 

effect  of  insolvency  on,  1 1^. 

false  acknowledgment  of,  520. 

forgery  of,  618. 

how  to  be  executed,  1101. 

subject  to  defeasance,  1102. 

to  be  filed  in  Supreme  Court,  1102. 

COHABITATION 

renewal  of,  after  judicial  separation,  1666. 

COIN.    See  Bakks  :  Mint. 

copper,  counterfeiting,  527. 

uttering  counterfeit,  527. 
counterfeiting,  524. 
defacing,  527. 

evidence  of  counterfeit,  552. 
from  Victorian  Mint  a  legal  tender,  1840. 
information,  averment  of  selling,  &c.,  ata 

lower  rate,  644. 
interpretation    of    ''the    Queen's    current 
copper  coin,"  524. 
'*the  Queen *s  current  gold  or  silver 
coin,"  624. 
offences  relating  to,  624. 
seizure  of  tools,  559. 
suspected,  may  be  cut  and  tested,  559. 
sweating  or  impairing,  525. 
Sydney  sovereigns  to  be  current,  67. 
tools,  making  or  possessing,  529. 
unfinished  counterfeit,   complete   offence, 

529. 
uttering  counterfeit,  526. 
uttering  counterfeit  foreign,  628. 
venue  in  trials  for  uttering,  &c.,  540. 

COKE.    See  Coal. 

to  be  sold  by  weight,  not  measure,  2602. 

COLLECTOR     See  Ratb. 

of  customs,  harbor  rate  to  be  paid  to,  2003. 
office  of,  may  be  abolished,  369. 
may  be  restored,  376. 


COliLECTOn^conHnued, 

'  of  customs,  pilotage  rate  to  be  received  by, 
2006. 
sale  of  goods  left  on  wharf  by,  2001. 
to  be  given  list  of  passengers  on  ship, 

1998. 
to  sell  goods  left  on  wharf,  when,  2001. 
of  imposts.    See  Audit,  40. 
curator  to  be  a,  1140. 
master  in  equity  to  be  a,  1 700. 
of  rates,  appointment  and  duties  o^  1416, 

1417. 
of  tolls,  1471. 

to  pay  to  manager  of  conmion  toll  road, 
1473. 

COLLISION 

regulations  for  preventing,  at    sea,  2028, 
2029. 

COLLUSION 

effect  of,  on  lapse  of  insolvency  proceedings, 

1040. 
in  suit  for  dissolution  of  marriage,  1 668, 1 669. 
to  be  denied  by  affidavit  in  matrimonial 

causes,  1672. 

COLLUSIVE  SEIZURE 

penalty  for,  by  officers,  639. 

COLONIAL  SECRETARY 

meaning  of,  in  acts  of  parliament,  1134. 
to  mean  a  responsible  minister  of  the  crown, 

848. 

COLONY.    See  British  Dominions. 

defence  of,  loan  for,  how  secured,  2166. 
of  New  South  Wales,  when  to  mean  Vic- 
toria, 1130. 
to  mean  Victoria,  1130. 

COMMANDING  OFFICER 

meaning  of,  in  Discipline  Act,  760. 

COMMISSION 

appointed  by  Governor  in  Council,  847. 
chairman  of, power  to  summons  persons, 
&c.,  847. 
armed  vessel  may  be  put  in,  764,  761. 
de  lunatico  inquirendo,  1606. 
issue  of  general  writ,  1606. 
of  special  writ,  1608. 
upon  petition,  2645. 
demise  of  crown  not  to  vacate,  208, 367. 
existing,  continued  by  Constitution  Act,  367. 
for  inquiry  into  patents,  2042. 
in  lunacy,  meaning  of,  1581. 
of  judges  of  Central  Criminal  Court  and 
Courts  of  Assize,  1 1 48. 
of  Supreme  Court,  367. 

not  vacated  by  demise  of  crown,  367. 
on  sale  of  postage  stamps,  2138. 
special,  to  take  acknowledgment  of  married 

women,  2327. 
to  examine  witnesses,  830. 

costs  of  application  for,  831. 
false  evidence  before,  perjury,  839, 840. 
non* attendance  of  witness  to  be  con- 
tempt of  court,  830. 
to  take  affidavits,  not  vacated  by  demise  of 
crown,  208. 


[YoLI.eDdifttp.907;   ToL  II.  at  p.  1856 ;  VoL  III.  at  p.  26i7.i 


3108 


INDEX  TO  THE  STATUTES. 


COMMISSION— conitnttfirf. 

to  take  evidence  in  insolvency,  103 1. 

how  drawn  up,  1033. 

iiot  invalid  for  want  of  form,  1033. 
to  take  evidence  in  matrimonial  cause,  1 673. 
to  take  recognizances  for  bail,  not  vacated 

by  demise  of  crown,  208. 
to  curator,  how  fixed,  21. 
to  executors,  &c.,  21,  2436. 
to  receiver,  2360. 
to  trustee,  21. 

COMMISSIONERS.      See   Pbrpbtxjal    Com- 

MI88IONSB8:   WiTNBSB. 

duties  of,  as  to  parliamentary  election  ex- 
penses, 1903. 
in  lunacy  inquiry,  powers  of,  1608. 
of  audit,  annual  report  of  trustees  of  public 
library  to  be  audited  by,  2162.    See 
Audit. 
regulations  as  to  civil  service  not  to 

apply  to,  2208. 
to  audit  moneys  raised  under  Railway 

Loan  Act,  2171. 
to  examine   accounts  of  deposits  in 

post  office,  2129. 
to  review  accounts,  &c.,  as  to  govern- 
ment stock,  2179. 
of  crown  lands  and  survey,  office  of,  may  be 
abolished,  369. 
may  be  restored,  375. 
salary  of,  373. 
of  customs,  appeal  from  decision  of,  601. 
appeal  to,  as  to  wharfage  rate,  2003. 
appointment  by,  of  place  for  examina- 
tion of  goods,  731. 
of  warehouses,  727.^ 
certificate  required  by,  before  license 

granted  to  wine-grower,  670. 
daims  for  property  seized  to  be  lodged 

with,  713. 
general  rules  or  orders  to  be  published 

hji  651. 
gold  may  be  removed  for  assay  by  per- 
mission of,  663. 
information  by,  646. 
may  allow  seals  and  labels  to  be  used, 

when,  760. 
may  permit  entries  to  meet  exigencies, 

736. 
may  require  production  and  verification 

of  invoices,  751. 
office  of,  may  be  abolished,  369. 

may  be  restored,  376. 
orders  of,  697. 

power  to  summon  witnesses,  603. 
prosecution  under  Fisheries  Act  to  be 

in  name  of,  866. 
regulations  by,  for  the  exportation  and 
importation  of  samples,  733. 
as  to  goods  delivered  from  ware- 
houses, 733. 
revocation  of  licenses  by,  626. 
salary  of,  373. 
to  grant  licenses  for  stills,  668. 

to  proprietors  of  vineyard,  669. 
to  keep  standard  weights  and  measures, 

2696. 
to  provide  authorized  copies  of  standard 
weights  and  measures,  2698. 


COMMISSIONERS— coftiwiterf. 

of  emigration,  1005. 
of  inquiry.    See  Evidence. 
of  insolvent  estates,  judicial  notice  of  sig- 
natures of,  843. 
of  markets,  actions  by  and  against,  1650. 
election  of,  1646. 
for  management  oi^  1645. 
police  magistrate  to  be  one  of,  1646. 
powers  of,  1 646. 
tenure  of,  1646. 
of  police.    See  Chief  ComaBSioiiER. 
of  public  works,  office  may  be  abolished,  369. 

may  be  restored,  375. 
of  savings  banks,  accounts  to  be  kept  in 
proper  form,  2403. 
accounts  to  be  prepared  by,  and  sent  to 

chief  secretary,  2402. 
appointment  of,  2389. 

of  officers  by,  2390. 
deposits  to  be  transmitted  to,  by  trus- 
tees, 2394. 
general  orders  of,  2390,  2391. 
indemnity  to,  2403. 
may  be  a  depositor,  2393. 
may  close  bank,  when,  2402. 
may  lend  moneys  to  Melbourne  and 
Qeelong,  2400. 
on  mortgage  of  fee  simple,  2398. 
may  make  inquiries,  2391. 
names  to  be  published  in  Government 

Crazette,  2390. 
not  to  be  a  court  of  record,  2391. 
not  to  derive  any  advantage,  2393. 
only  personally  liable,  2394. 
ordinary  and  extraordinary  meetings  ot 

2390. 
orders  of,  to  be  laid  before  parliament* 
2391. 
to  be  certified  by  attomey-generaly 
2391. 
power  to  pay  salaries  of  officers,  2403. 
property  to  vest  in,  2390. 
refusal  to  attend  before,  penalty,  239L 
removal  of,  by  Governor,  2389. 
to  be  a  corporation,  2389. 
to  deposit  in  treasury,  or  invest  on  gov- 
ernment debentures,  2399,  2400. 
to  determine  rate  of  interest,  2396. 
of  Supreme  Court,  for  taking  acknowledg- 
ments of  married  women,  appoint- 
ment of,  2603. 
for  taking  affidavits,  interpretation  of, 

2472. 
may  take  acknowledgment  of  deeds  by 

married  women,  2326. 
special  commissioners  to  take  acknow- 
ledgments of  married  women,  2327. 
to  administer  oaths,  may  take  voluntaiy 

declarations,  666. 
to  certify  to  affixing  of  seal  to  power  of 

attorney  of  foreign  company,  1104. 
to   take   affidavits   under   Insolvency 

Statute,  1032. 
to  verify  charter  of  foreign  company, 
1106. 
of  titles,  alteration  of  forms  by,  2504. 
appointment  of  2472. 
immunity  of,  2507. 
judicial  notice  of  signature  of,  843. 
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COMMISSIONEKS-conftfitiec;. 

of  titles,  maj  direct  instraments  to  be  cor- 
rected, 2604,  2505. 
may  dispense  with  production  of  cer- 
tificate, 2505. 
maj  issue  special  certificate  in  lieu  of 

lost  grant,  2505. 
may  require  productio^i  of  documents, 

2504. 
may  state  a  case  for  Supreme  Court, 

2504. 
not  to  practise,  2473. 
protective  powers  and  duties  of,  2479, 

2484,  2504-5. 
regulations  by,  2504. 
of  waterworks,  appointment  of,  2583,  2584. 
appointment  of,  to  be  gazetted,  2587. 
at  Ballarat,  2586. 

to  execute   mortgages,  when   re- 
required,  2589. 
may  borrow  of  mining  company  with 

consent  of  shareholders,  2586. 
may  borrow  and  repay  moneys  or  hand 

over  works,  2585. 
municipality  not  to  lend  to,  without 

assent  of  ratepayers,  2586. 
municipal  councils,  &c.,  may  advance 

money  to,  2585. 
power  to  construct  works,  2584. 
powers  of  board  of  land  and  works  to 

vest  in,  2584. 
qualification  of,  2588. 
perpetual.    See  Pbrpbtual  Commissionbb. 
to  take  acknowledgments  of  married 
women,  appointment  of,  2327. 
removal  of,  2327. 

lists  of,  to  be  kept  by  registrar- 
general,  2327. 
to  verify  memorials  of  deeds,  2359. 
under  Unlawful  Assemblies  Statute,  2567. 

COMMITMENT.    See  Order:  Warrant. 

accused  may  be   admitted  to  bail  after, 

1206. 
by  Court  of  Insolvency,  warrant  of,  1033. 
by  justices,  1207. 

in  assault  cases,  474. 
on  arrest  of  person  indicted,  1197. 
depositions  of   witnesses  to  be  taken  by 

justices,  1203. 
for  disobedience  of  decree  of  Court  of  Mines, 

1779. 
form  of  warrant  of,  by  military  court,  758, 

761. 
in  customs  cases,  644. 

of  witness,  refusing  to  be  examined  before 
justices,  1202. 
refusing  to  enter  into  recognizances, 
1205. 
on  certificate  that  information  exhibited, 

1197. 
on  conviction  under  Hawkers  Statute,  939. 
order  of,  for  disobedience  of  warden*s  order, 

1800. 
procedure  on,  for  trial,  1213. 
refusing  to  be  sworn,  in  insolvency,  1066. 
warrant  of  Court  of  Mines  for  non-payment, 

1778. 


COMMITTEE.     See  Parliaicbnt  :  Election 
Committee. 

of  inspection,  in  insolvency,  appointment  of, 

1042. 
^  in  liquidation  by  arrangement,  1073. 

insolvency  of  member  of,  1045. 
may  approve  of  allowance  to  insolvent, 

1061. 
may  direct  dealing  with  after-acquired 

property  of  insolvent,  1072. 
may  sanction  trustee's  acting  in  certain 

cases,  1053. 
quorum  of,  1044. 
regulations  concerning,  1044. 
removal  of  member  of,  1045. 
resignation  of  member  of,  1044. 
subject  to  directions  of  general  meeting 

of  creditors,  1047. 
where  none,  court  or  judge  may  direct, 

1045. 
of  lunatic.    See  Partition. 
accounts  of,  1615. 
conveyance  by,  to  board  of  land  and 

works,  1328. 
duties  of,  pending  traverse  of  inquisi- 
tion, 1610. 
leases  by,  1623. 
may  dispose  of  business  premises  of 

lunatic,  1628. 
may  keep  him,  1 596. 
may  make  building  and  other  leases, 

1628. 
may  register  claim  held  under  miner's 

right,  1725. 

may  sell  land  for  building  purposes, 

1628. 

in  dissolution  of  partnership,  1627. 

order  of,  for  reception  into  asylum,  1 587. 

power  to  sell  land  for  public  purposes, 

2273,  2274. 
remuneration  of,  1631. 
security  by,  1615. 
subject  to  master  in  lunacy,  1612. 
surviving  or  continuing,  1615. 
to  dispose  of  undesirable  lease,  1628. 
to  execute  deeds,  &c.,  1 624. 
to  exercis^  powers  and  give  consent, 

1629. 
to  perform  contract  for  sale  of  land  by 

lunatic,  1627. 
transfer  of  stock  by,  1630. 
when  a  contributory,  mining  company, 

251. 
of  municipal  council,  1413. 
meetings  of,  1414. 

COMMON  CARRIER.    See  Carrier. 

COMMON  JURY  BOOK  1168. 

COMMON  LAW 

compensation  at,  for  damages  by  fire,  2079, 
2080. 

COMMON  LODGING  HOUSE.    See  Lodoino 
House. 

meaning  of,  946. 
to  be  cleansed,  949. 
to  be  registered,  947. 

COMMON  SEAL.    See  Seal. 
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COMMON  TOLL  ROAD.    See  Tolls. 
-what  to  be,  1472. 

COMMONS 

existing,  maaagement  of,  1265. 
Gorertior  may  increase  or  diminish,  1283. 
to  make  regulations  for  management 
of,  1282. 
lands  on,  may  be  sold,  leased,  or  licensed, 

1283. 
managers  of,  how  appointed,  1282. 
not  excepted   from   operation  of   Mining 

Statute.  1825. 
not  rateable,  1431. 
powers  of  managers  of,  1283. 
proclamation  of,  by  Goyenior,  1282. 

COMPANIES  CLAUSES  CONSOLIDATION 
ACT,  1845. 

portions  of,  adopted,  306. 

COMPANY.  See  Aocotjnts  :  Articles  of 
AssooiATioif :  Banks  :  Books  :  Calls  : 
Contributory:  Creditor  :  Liquidator: 
Mining  :  No  Liability:  Penalty  :  Peti- 
tion :  Winding  up. 

generally,  action  by  agent  of,  1103. 

definition  of,  under  Public  Works  Sta- 
tute, 2223. 

documents  of,  proof  of,  by  copy,  835. 

false  statements  or  accounts  of,  570. 

frauds  by  directors  or  officers  of,  570. 

indemnity  to,  on  transfer  of  stock  by 
order  of  court,  2540. 

miner's  right  to,  1723. 

proof  of  debt  by,  in  insolFency,  1057. 

refusal  to  call  meetings  of,  a  misde- 
meanor, 571. 

suit  for  winding  up,  in  County  Court, 
444. 

to  comply  with  order  of  court  as  to 
transfer  of  stock,  2539. 
insurance,  definition  of,  277. 

accounts  of,  286. 

statement  to  be  kept  in  office  of^  286. 
life  assurance,  actuarial  report  and  abstract, 
1352. 

amalgamation  of,  1353. 

annual  statement  of  accounts,  1352. 

change  of  directors,  &c.,  to  be  registered, 
1352. 

contracts  by,  reduction  of,  1357. 

deed  of  settlement  to  be  printed,  1353. 

foreign,  assets  of,  1351. 

liabilities  of,  how  satisfied,  1351. 

meaning  of,  1349. 

not  affected  b3r  notice  of  mortgage  or 
trust  of  policy,  1358. 

payment  of  amount  of  policy  on  death, 
1357. 

refund  of  deposit  by  treasurer,  1350. 
^^     registration  of,  1360. 

separate  funds  to  be  maintained,  1349. 

statement  of  life  and  annuity  business, 
1«52. 

to  deposit  fund  with  treasurer,  1350, 

transfer  of  business  of,  1353. 

what,  excepted  from  act,  1350. 

winding  up  of,  1356. 

with  or  without  secured  assets,  1350. 


COMPANY— ^oiiitfiiiei. 

mining,  advances  of  money  or  goods  to, 
valid,  1122. 
manager  of,  to  be  owner,  within  Begnla- 

tion  of  Mines  Statute,  1834. 
may  apply  for  miners'  rights,  1832. 
may  lease  on  tribute,  1828. 
unregistered,  members'  liability,  228. 
trading,  actions  against,  281,  312. 

advertisement  of  intention  to  change 
registered  office,  285. 
of  meeting  to  consider  liquidator's 

report,  303. 
of  resolution  to  wind  up,  300. 
that  register  will  be  closed,  283. 
alteration,  amongst  members,  to  be  re- 
turned to  registrar,  282, 284, 287. 
of  constitution  of,  279,  288. 
of  name,  281,  311. 
of  register  of  members,  284,  296. 
appeal  from  arrangement  with  cred- 
itors, in  voluntary  winding  up,  301. 
bill  of  exchange,  accepted  by  liquidator 
of,  295. 
by  company,  form  of,  287. 
certificate  of  title  to  shares  or  stock, 

283. 
chairman  of  meetings  of  creditors  and 
contributories,  on  winding  up  of,  294, 
304. 
court,  meaning  of,  277. 

powers  of,  cumulative,  299,  316. 
in  dealing  with  winding  up  p^ 

tition,  294. 
to  correct  register  of  members, 

284,  296. 
to  fix  time  ibr  proof  of  debts, 

298. 
to  make  calls,  297. 
to  order  inspection  of  register, 

283. 
to  order  witnesses  to  attend 
before  special  commission- 
ers, 299. 
to  settle  list  of  contribatories, 

296. 
to  summon  witnesses,  &C.,  298. 
dissolution  of,  298,  303. 
existing  before  No.  290,  effect  of  regis- 
tration, 312,  313. 
mode  of,  308,  312. 
power  to  change  name,  311. 
when  registration  impossible,  308, 
309. 
optional,  309. 
extraordinary  resolution,  definition  of, 

300. 
insurance,  277. 

statement  to  be  kept  in  office  o^ 
286. 
joint  stock,  definition  of,  309. 
limited,  by  guarantee,  277. 
limited,  by  shares,  277. 
married  woman  may  hold  shares  in, 
1681. 

^ meaning  of,  registrar-general,  277. 

member,  definition  of,  281. 
liability  of,  284,  285. 
list  of,  282. 
memorandum  of  association,  278, 279. 
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COUFANY— continued, 

trading,  number  of  members  of,  278. 
^^^^^      registration  and  incorporation  of  new 
^""^  companies,  278,  279,  280. 

registered,  but  not  formed  under  the 

Ck)mpanies  Statute  1864,  312-314. 
unlimited,  277,  279. 

COMPAEISON 

of  handwriting,  proof  by,  843. 

COMPENSATION 

by  board  of  land  and  works,  for  damage  in 

constructing  waterworks,  2261. 
civil  service  officer  not  to  make  claim  for, 

if  act  altered,  2216. 
for  injury  by  licensee,  to  cut  races,  &c.,  1736. 
to  be  paid  by  warrant  of  Governor, 
1336. 
for  lands  compulsorily  taken,  how  estimated, 
1335. 
on  failure  to  treat,  1330. 
for  lands  taken  for  mining  purposes,  1728. 
for  mortgage  paid  off  before  time,  on  pur- 
chase of  lands  for  public  purposes,  2296. 
for  purchase  of  lands  for  public  purpose, 

2276. 
for  temporary  occupation  of  land  by  board 

of  land  and  works,  1342. 
in  case  of  damage  by  fire  by  railway,  2249. 

by  waterworks,  2261. 
land  ii^uriously  affected  by  narrowing  high- 
way, 1456. 
none,  for  minerals,  where  lands  taken  by 

board  of  land  and  works,  1341. 
no  person  entitled  to,  on  repeal  or  alteration 

of  Land  Act,  1288. 
on  lease  of  occupied  mining  lands,  1733. 
to  absent   party,  for  lands  compulsorily 

taken,  1334. 
to  owner,  where  municipal  council  digs  for 

road  material,  1459. 
to  owners  of  land,  under  Land  Act,  1282. 
to  owner  of  noxious  trade  upon  removal  by 

municipality,  1484. 
to  persons  iigured  in  service  of  customs, 
638. 
injuriously  affected  by  altering  levels 

of  streets,  1466. 
under  disability,  under  Drainage  Act, 
801. 
to  tenants,  on  severance  of  lands,  1341. 
to  whom  payable  under  Lands  Compensa- 
tion Statute,  1345. 
under  Drainage  Act,  800,  801. 

application  of,  in  case  of  persons  under 

disability,  799. 
notice  to  make  drains,  799. 
where  mortgaged  lands  taken  by  board  of 
land  and  works,  1339. 

COMPETENCY.    See  Witness. 

COMPLAINT 

before   justices,  abandonment  of   excess, 
1195. 

against    persons    jointly   answerable, 

1195. 
before  whom  to  be  heard,  1208. 
by  deserted  wife,  hearing  of,  1662. 


COMPLAINT-<:anftnii«(f. 

before  justices,  defences  to,  1195. 
dismissal  of,  1210. 

complainant  not  appearing,  1209. 
evidence  that  case  is  not  within  pro- 
viso, &c.,  1210. 
form  of,  1211. 
hearing  of,  1209. 
may  be  by  parol,  1198. 
may  be  made  by  attorney,  &c.,  1202. 
to  be  for  one  matter  only,  1201. 
what  proof  may  be  given,  1195. 
before    warden,  abandonment   of   tecess 
1789. 
copy  of,  on  appeal,  1831. 

COMPOSITION 

by  municipal  council  for  breaches  of  con- 
tract, &c.,  1416. 
in  insolvency,  acceptance  of,  by  partner  on 
behaltof  firm,  1031. 
after  sequestration,  1064. 
by  debtor  to  satisfy  summons,  1037. 
debtor  remains  liable  for  Imlance,  1081. 
enforcement  of,  by  motion  to  court, 

1077. 
fraud  by  insolvent  in  cas^s  of,  1080. 
with  creditors,  1076. 

COMPOUNDING  PENAL  ACTIONS  206. 

COMPROMISE 

by  trustee  in  insolvency,  1053. 

COMPULSORY '  SEQUESTRATION.       See 
Petition. 

of  estate  of  deceased  person,  1038. 

of  partnership  firm,  1038. 
order  absolute  for,  1039. 
petition,  to  whom  to  be  presented,  1034. 
who  may  petition  for,  1034. 

•COMPUTE 

rules  to,  abolished,  136. 

CONCEALMENT 

of  birth,  a  misdemeanor,  477. 

verdict  of,  on  trial  for  child  murder, 
549. 
of  chattels  by  insolvent,  1064*. 
of  deeds  by  vendor,  2364, 2356. 
of  felon  illegally  in  Victoria,  676. 
ofproperty  of  insolvent,  1078,  1079. 

after  seizure  by  trustee,  1045. 

to  defraud  creditors,  1081. 
of  will  a  misdemeanor,  1136. 

CONCILIUM 

rede  for,  abolished,  122. 

CONDITION 

bill  of  sale  granted  subject  to,  1099. 
in  license  under  Land  Act,  1270. 
insolvent's  certificate  granted  subject  to, 

1068-1070. 
of  leases  of  settled  estates,  2329. 
precedent,  averment  of,  112. 

CONDONATION 
of  adultery,  1668. 
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CONFECTIONBRS 

may  trade  on  SondaTS,  within  what  honrSy 
2083. 

CONFESSION.    See  Clerotmak. 

judgment  hj,  in  actions  on  bonds,  1095. 
not  to  be  rejected  on  account  of  promise  or 

threat,  &c.,  848,  844. 
of  accused,  1204. 
of  action  in  ejectment,  145. 
of  plea  containing  defences  arising  after 
action,  116. 
puis  darrein  continuance,  116. 
purporting  to  be  on  oath,  not  to  be  rejected 

nnless,  &c.,  843,  844. 
to  clergymen  privileged,  842. 

CONFESSION  AND  AVOIDANCE 
pleas  of,  to  be  specially  pleaded,  120. 

CONFIRMATION 

of  acts  of  attorney  under  power,  1106. 

CONFLICT 

of  jurisdiction  of  County  Courts,  447. 

CONJUGAL  RIGHTS 

petition  for  restitution  of^  1665. 

CONNIVANCE 

to  be  denied  on  affidarit  in  matrimonial 
cause,  1672. 

CONSENT.     See  Agreement  :  QuBsnoirs  of 
Fact  :  Special  Case. 

of  girl  to  defilement,  475. 

of  parties,  to  one  instead  of  two  justices 

acting,  1193. 
of  tenants  for  life  to  side  of  lands,  2550. 
questions  of  fact  may  be  tried  by  consent 

by  jury  without  pleadings,  135. 
to  be  in  writing,  203. 
to  marriage,  forgery  of«  520. 

of  infants,  1659. 
trial  of  questions  of  law  by  special  case,  136. 

CONSIDERATION 

for  guarantee,  need  not  appear  in  writing, 

1096. 
of  mortgage  of  stock,  1 125. 

CONSIGNEE.    See  Lien. 

of  bill  of  lading,  rights  of,  1093. 

CONSIGNOR 

name  of,  to  be  inserted  in  marine  policy, 
1094. 

CONSOLIDATED 

certificate  of  title,  2484. 
miner's  right,  1 723. 

reyenue,  act  for  payment  of  certain  moneys 
into,  2163. 
additional  salaries  of  judges  to  be  paid 

out  o^  2451. 
annual  payment  from,  for  police  super- 
annuation fund,  2107. 
appropriation  of,  370. 
•       reyenue,  charges  upon,  368. 

ciyil  list  payable  out  of,  368. 


CONSOLIDATED— confifiiial. 

reyenue,  compensation  payable  out  of,  where 
highway  narrowed,  1456. 
counterfeit  coin  tendered  in  payment 

of,  to  be  destroyed,  659. 

debentures  for  railways,  to  be  charged 

on,  2170. 

for  waterworks,   Alfred    graving 

dock,  to  be  charged  upon,  2173. 

secured   on,   may   be   issued   by 

Governor,  2166. 
to  be  secured  on,  2198. 
duties  on  the  estates  of  deceased  per- 
sons to  be  paid  into,  809. 
payable  by  curator,  to  be  paid  into, 
21. 
elements  of,  368. 
endowment    to   municipality    payable 

out  of,  1451. 
entitled  to  damages  awarded  on  sum- 
mary convictions,  536. 
expenses  of  mint,  payable  out  of,  1840. 
of  parliamentary  elections  paid  out 
of,  1918. 
fees  and  penalties  under  parliamentary 
elections  to  be  paid  to,  1918. 
of  pound  not  within  a  municipality 

to  be  paid  into,  2146. 
payable  to,  may  be  collected  by 
stamps,  2416. 
fines,   penalties,  &c.,  imposed   under 
Statutes,  to  form  p^rt  of, 
1132,2164. 
Customs  Act,  644,  714. 
Fisheries  Act,  861. 
Gunpowder  Statute,  932. 
Health  Statute,  950,  983. 
Licensed  Carriages  Statute,  82. 
Licensed    Theatres     Statute, 

2453. 
Pawnbrokers  Statute,  2062. 
Police  Offences  Statute  to  be 

partly  paid  into,  2094. 
Stamp  Statute  to  be  paid  into, 

2422. 
Thistle    Prevention    Statute, 

2459. 
Wines,  Beer,  and  Spirits  Sta- 
tute, 2641. 
Governor  may  advance  money  from, 
for  railways,  2171. 
for  waterworks,  2175. 
half  penalty  under  Hawkers  Statute, 

938,  940. 
loan  for  construction  of  railways,  to  be 
secured  on,  2166. 
for  defence  of  colony,  2166. 
for  public  works,  &c^  2166,  2169, 

2172,  2176,  2178,  2197,  2201. 
for  waterworks,  2166. 
master  in  lunacy,  payments  of,  1621. 
mint  charges  to  go  to,  1840. 
moneys  payable  to  board  of  land  and 
works  to  be  paid  into,  2229. 
received  from  waterworks  to  be 
paid  into,  2580. 
not  liable  on  municipal  debentures,  1449. 
overplus  on  sale  of  goods  on  wharf  to 

be  paid  into,  2001. 
payable  only  on  warrant,  87  !• 
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CONSOLIDATED— contfimerf. 

lerenue,  payment  of  members  of  parlia- 
ment out  of>  1982. 
of  conveyance  of  mails,  2123. 
of  damages  in  snit  against  crown, 

585. 
of  members  of  mining  board,  1741. 
to    masters  of  ships  for   taking 

letters,  2125. 
to    industrial    and    reformatory 
sohools,  1843. 
penalties.    See  Fines  supra, 

on  local  board  of  health  to'  go  to, 
970. 
pensions  to  County  Court  judges,  419. 
to  master  in  equity  payable  out  of, 
1701. 
percentage  on  estate  of  lunatic  payable 
to,  1613. 
of  intestate  estate  fund  to  go  to, 
1141. 
proceeds  from  sale  of,  anchor,  kedge,  or 
mooring  to  be  paid  into,  2002. 
of  contents  of  opened  letters  to  be 

paid  into,  2122. 
of  goods  undenralued  by  importer 

to  be  paid  into,  735. 
of  impounded  cattle  to  be  paid 

into,  2149,  2164. 
of  unclaimed  goods  by  police  to  be 
paid  into,  2112. 
railways,  annual  sum  set  apart  for, 

1278. 
residue  of  fees  for  patents  to  be  paid 

into,  2046. 
salary  of  agent-general  payable  out  of, 
1010. 
of  additional  judge  paid  out  of, 
2450. 
tonnage  duty  to  be  paid  into,  2007. 
treasury  bills  to  be  secured  on,  2199. 
what  fines,  penalties,  &c.,  to  be  paid 
into,  2164. 

CONSOLIDATION 

of  actions  by  husband  and  wife,  for  separate 

claims,  132. 
of  proceedings  in  lunacy,  1618. 

CONSOLIDATION  RULE 
payment  into  court  on,  118. 

CONSPIRACY 

assault  arising  out  of,  473. 

not  triable  at  general  sessions,  1150. 

to  murder,  468. 

CONSTABLE.      See  Poucb  :  Special  Con- 
stable. 

assault  on,  under  Fisheries  Act,  862. 
duties  of,  in  executing  justice's  warrant  for 

arrest,  1199. 
where  accused   committed   for   trial, 

1208. 
may  act  under  warrant  of  Court  of  Insol- 

Tency,  1064. 
may  apprehend  neglected  child,  1845. 
may  enter  billiard-rooms,  &c.,  2091. 
neglect  of  duty  by,  2093. 
penalty  for  resisting,  2087. 


VOL,  IV. 
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COJSSTABLR-€OHtinued. 

to  assist  warden,  1796. 

to  execute  warrant  under  Imprisonment  for 

Debt  Act,  1012. 
to  make  out  jury  lists,  1165,  1166. 

CONSTITUTION.    See  Laws  :  Seal. 
legislative  power,  in  whom  vested,  362. 

CONSTITUTION  ACT 

date  of  royal  assent,  1133. 

legislature  of  Victoria  may  repeal  or  alter, 

371. 
proclamation  of,  371,  1133. 
short  title  prescribed,  1 1 33. 
of  Supreme  Court.    See  Supbkmb  Court. 

CONSUL 

affidavits  before,  at  common  law,  193. 

in  matrimonial  causes,  1 674. 

in  insolvency  maybe  taken  before,  1032. 
definition  of,  in  Seamen  Act,  2411. 
warrant  by,  for  prosecution  of  foreign  aea^ 
men,  2412. 

CONTEMPT 

extortion  by  officers,  190. 

money  payable  by  process  of,  enforceable 

against  insolvent's  estate,  1058. 
of  court,  at  coroner's  inquest,  405. 
at  customs'  inquiries,  602. 
at  general  sessions,  1191. 
at  petty  sessions,  1194. 
before  Chief  Judge  of  Courts  of  Mines, 

1753. 
County  Court,  418. 

form  of  order  of  commitment,  451. 
Court  of  Mines  or  warden,  1809. 
Court  of  Insolvency,  disobedience  to 

order  of,  1077. 
insolvent  guilty  of,  when,  1064. 
non-attendance  of  witness  under  com- 
mission, 830. 
power  of  court  appointed  under  Military 

and  Naval  DiscipUoe  Act,  755. 
Supreme  Court,  under  Partnership  Act, 
1985. 

CONTINGENT 

interest,  disposal  of,  by  deed,  2352. 
remainder,  protection  of,  2352. 
right,  meaning  of,  in  Statute  of  Trusts,  2532. 
of  infant  trustees  or  mortgagees,  con- 
veyance of,  by  court,  2635. 
of  trustee  out  of  jurisdiction,  order  of 

court  as  to,  2535,  2536.  ' 

of  unborn  trustee,  order  of  court  as 
to.  2536. 
uses,  provisions  as  to,  2348. 

CONTRACT 

between  Aboriginals  and  Europeans,  13.* 

between  master  and  apprentice,  perform^ 
ance  of,  1685. 

between  municipalities,  1416. 

by  board  of  health,  officer  not  to  be  inter- 
ested in,  968. 

by  board  of  land  and  works,  for  purchase  of 
additional  lands,  1329. 

atp.1866:  Vol m. at  p. 9647.1 
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CONTRACT— conft'iMttfrf. 

by  bnilding  societies,  902. 

by  life  asBiirance  company,  1360. 

may  be  reduced  where  compaBy  in- 
solvent, 1357.    • 

by  local  board  of  h^th  for  cleansing,  &c., 
980. 

by  lanatic,  for  sale  of  land.  1627. 

by  manager  of  mining  company,  236. 

by  manager  of  prepayment  company,  256. 

by  mioing  company,  240. 

by  municipal  council,  1416. 

for  lighting  of  streets,  1475. 
for  water  supply,  1476. 

by  possessor  of  bill  of  lading,  &c.,  as  thongh 
owner,  1111. 

by  trusltee  in  insolvency,  1044. 

by  wife,  after  a  judicial  separation,  1666. 
having  a  protection  order,  1665. 
liability  of  husband  for,  1 683. 

continuing,  how  evidenced,  1109. 

concerning  fees  of  practitioner  in  Comity 
Court,  425. 

costs  of  action  on,  in  Supreme  Court,  427. 

disclaimer   of,   by   trustee   in  insolvency, 
1052. 

for  construction,  &c.,  of  telegraphs,  2140. 

for  conveyance  of  msils,  2123. 
conditions  as  to,  2124. 

for  service  made  abroad,  1691. 

penalty  for  breach  of,  1692, 1693. 

gaming,  void,  209 1 . 

in  violation  of  Land  Act,  1272. 

joint,  how  affected  by  acknowledgment  of 
one  party,  1109. 

liability  of  crown  upon,  685. 

moneys  payable  under,  assigned  by  certifi- 
cate of  workman's  debt,  1698. 

on  sale  of  goods  to  be  delivered  at  a  fUtore 
time,  1109. 

parol  acknowledgment  not  to  take  case  out 
of  Statute  of  Limitations,  1 109. 

proceedings  in  respect  of,  before  warden, 
1796. 

ratification  of,  made  during  infancy,  1110. 

relating  to  mining,  in    Court   of    Mines, 
1760. 

simple,  between  members  of  unregistered 
mining  company,  228. 

suits  concerning,  before  warden,  1789. 

to  forbear  opposition  to   certificate  of  in- 
solvent, void,  1071. 

to  work  mine  by  tribute,  1828. 

what  to  be  in  writing,  1109. 

with  agent,  1112. 

with  insolvent,  what,  protected,  1049. 

CONTRACTEE 

payment  of  moneys  due  to  workmen  under 
certificate,  1697. 

CONTRACTOR.    See  Mail. 

competent  to  be   member  of  parliament, 

when,  1876. 
debts  of,  1697. 
incapable  of  being  member  of  parliament, 

when,  1874. 
may  not  be  a  member  of  municipal  council, 

1390. 


CONTRIBUTION 

amongst  directors  of  minin?  company,  243. 
between  co-sureties,  &c.,  1Q97. 
proceedings  in  resi>ect  of,  before  warden, 

1796. 
suit  for,  cognizable  in  Court  of  Mines,  1760. 
under  mining  bye-laws,  recoverable  before 

warden,  1789. 
to  calls,  within  jurisdiction  of  Court  of 

Mines,  1760. 

CONTRIBUTORY 

mining  company,  amount  payable  by,  253. 
court  to  adjust  rights  of,  inter  se,  255. 
extent  of  liability  of,  251. 
in  no-liability  company,  257. 
insolvent,  proof  against,  for  contribu- 
tion, 253. 
inspection  of  liquidators'  books,  249. 
liable,  as  representative,  to  be  sued  in 

County  Court,  253. 
list  of,  by  liquidator,  252. 

to  be  settled  by  Court  of  Mines,  252. 
not  liable  to  arrest  for  non-payment, 

1016. 
order  of  Court  of  Mines  for  payment, 

262. 
removal  of  name  from  list,  253. 

by  court,  from  second  list,  253. 
second  list  of,  253. 
unable  to  pay,  254. 
who  are,  251. 
trading  company,  alleged,  292. 
assignees,  292. 
claims  of,  against  company,  how  to  be 

dealt  with,  285,  297. 
consenting  as  to  winding  up,  294,  303. 
devisees,  292. 

executors  and  administrators,  392. 
heirs,  292. 

husbands  and  wives,  292. 
in  registered  company,  292,  313. 
in  unregistered  companies,  315. 
in  voluntary  winding  up,  301. 
liabilities  of,  generally,  284,  285. 

in  company  limited  by  guarantee, 
but  whose  capital    is  not   paid 
up,  294,  301. 
may  apply  for  ii^ unction  to  stay  actions, 
&c.,  293. 
to  stay  winding  up  proceedings, 
294. 
may  petition  to  wind  up,  293, 
meetings  of,  power  to  summon,  in  toI- 

untary  winding  up.  802. 
order  upon,  to  deliver  up  property,  296. 

to  pay  money,  297. 
past  members,  286. 

power  of  liquidators  to  make  compro- 
mise with,  306. 
power  of,  to  apply  to  court  in  volimtary 
winding  up,  302. 
to  make  arrangements  with  cred- 
itors in  voluntary  winding  np, 
301. 
power  to  arrest  and  examine,  2i99. 
rights  amongst,  to  be  adjusted,  398. 
settling  list  of,  296. 

staying  actions  against,  where  company 
is  being  wound  up,  314,  315,  316. 
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CONVERSION 

effect  of  plea  of  not  gniltj,  in  actions  of, 

120. 
of  estate  of  lunatic  patient,  1620. 
of  goods  of  the  crown,  583. 

CONVEY 

meaning  of,  in  Statute  of  Trusts,  2532. 

CONVEYANCE.   See  Parcels  :  Real  Estate  : 
Settlbxknt  :  Tranbfbb. 

hj  agent  of  corporation  or  company,  1103. 

hy  committee  of  lunatic,  1624, 1627. 

by  persons  under  disability,  to  board  of 
land  and  works,  1328. 

form  of  mortgage,  by  sayings  banks  com- 
missioners, 2398. 

form  of,  on  purchase  of  lands  for  public 
purposes,  2304. 

meaning  of,  in  Statute  of  Trusts,  2532. 
in  Lunacy  Statute,  1582. 

inyalid  in  insolvency  not  affected  by  Mar- 
ried Women's  Property  Act,  1680. 

of  crown  lands,  by  Governor,  1267. 

of  freehold,  to  lie  in  grant,  2351. 

of  lands  for  public  purposes,  form  of,  2289. 
meaning  of  word  "  grant,"  2300. 

of  maUs,  contracts  for,  2123. 

of  real  estate,  prepared  by  unauthorized 
person,  2429. 

of  settled  estates,  effect  of,  2332. 

registration  of,  2356. 

to  trustee  for  creditors,  an  act  of  insolvency, 
1035. 

under  Lands  Compensation  Statute,  1336. 

under  vesting  order,  as  to  trust  lands,  2585. 

void  in  insolvency,  1048. 

with  intent  to  defeat  creditors,  an  act  of 
insolvency,  1035. 

when  void  against  trustee  in  liquidation, 
1074. 

CONVEYANCER.    See  Supreme  Couet. 

certain,  may  be  admitted  as  attorneys,  2449. 

if  already  examined,  need  not  be  re-ex- 
amined, 2449. 

judge  of  County  Court  not  to  practise  as, 
418. 

vote  of,  for  Legislative  Council,  1977. 

CONVEYANCING 

prohibition  of,  by  unauthorized  person,  2429. 

CONVICT 

apprehension  of,  under  Criminals  Influx 

Act,  575. 
not  qualified  as  a  juror,  1164. 
summary  jurisdiction  of  general  sessions 

over,  1192. 

CONVICTION.    See  Summabt  Conviction. 

by  justices,  effect  of  summary,  482. 
enforcement  of,  after  appeal,  1224. 
forgery  of,  520. 
minute  of,  1260. 
by  summary  proceeding,  form  of,  1211. 
for  offence  in  gaol,  evidence  of,  924. 

form  of,  924. 
previous,  as  it  affects  punishment  to  be 
awarded,  573. 


CONVICTION— contffttierf. 

previous,  deer,  offences  against,  488. 
dog  stealing,  484. 
evidence  of,  551. 
how  stated  in  indictments,  573. 
in  felonies,  532. 
indecent  assault  on  girl  under  twelve, 

felony,  475. 
larceny  of  dead  wood,  488. 

of  deed,  &c.,  not  receivable  in  evi- 
dence in  civil  proceedings  against 
offender.  486. 
of  fences,  488. 

of  trees,  or  destruction,  &c.,  487. 
of  coinage  offence,  526. 

of  uttering  counterfeit  foreign  coin, 
528. 
of  witness  may  be  proved,  842. 
witness  may  be  questioned  as  to,  842. 
not  incapacitated  by,  840. 
proof  of,  835. 
quashing  of,  in  crown  case  reserved,  553. 

CONVICTION  BOOK 
to  be  kept  in  gaols,  924. 

CO-OWNER 

embezzlement  of  joint  property,  by  one,  569. 

COPARCENER.      See    Ejectment  :     Joint 
Tenants. 

how  described  in    summary  proceedings, 

1200. 
possession  of  one,  not  to  be  possession  of 

others,  2318. 

COPY 

by  press  or  machine,  admissible,  837. 

deposited  examined,  of  instrument  to  be 
evidence,  2360. 

of  certificate  of  title,  complete,  2484. 

of  instruments,  need  not  be  set  out  in  infor- 
mations, 544. 

of  original  maps,  under  seal  of  board  of 
land  and  works,  846. 

of  proceedings  before  military,  &c.,  court, 
757. 

of  records,  making  forged  or  false,  518. 

of  registry  prima  facie  evidence  of  mar- 
riage, 1660. 

printing,  falsely  purporting  to  be  printed  by 
government  printer,  felony,  837. 

proof  of  documents  by,  834,  836. 

tendering  such,  in  evidence,  felony,  837. 

COPYRIGHT.    See  Penalty. 

general  provisions — actions,  limitation  of, 
400. 
not  to  extend  to  public  library  of 
Melbourne,  400. 
copies.  &c.,  from  registry  office,  sealed 
with  the  office  seal,  to  be  admissible 
in  evidence,  402. 
County  Courts  to  have  jurisdiction  as 

to,  402. 
false  entries,  &c.,  in  register,  a  misde- 
meanor, 400. 
fees  paid  to  registrar,  how  disposed  o^ 
402. 
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COPYRIGHT— conftniierf. 
general  provisions — 

Qovernor  maj  make  mles  as  to  regis- 
trars, offices,  &c.,  401. 
how  assigned,  402. 

imperial  laws  as  to,  not  affected,  402. 
meaning  of,  383. 
paintings,  works  of  art.  &c.,  in  national 

gallery  may  be  copied,  402. 
penalty  on  registrar,  &c.,  for  receiving 

gratuity,  400. 
proprietors  of  certain  articles  protected 

as  if  act  complied  with,  2061. 
register  books,  how  amended  or  varied, 

400. 
registrar  to  have  discretion  in  certain 

cases  as  to  registration,  401. 
seal  of  registry  office,  402. 
Supreme  Court  may  grant  injunctions, 
&c.,  400. 
may  direct  registrar  to  amend  or 
vary  register  books,  400. 
to  be  personal  property,  400. 

of  designs  for  articles  or  works  of  manufac- 
ture or  art — action  for  piracy  of,  388. 
certificate  of  registration  of,  386. 

what  to  be  proof  of,  386. 
conditions  of  copyright,  385. 
form  of  transfer  of  copyright,  386. 
grant  of,  383,  384. 
inspection  of  registry,  387. 
models  or  patterns  of,  to  be  furnished 

to  registrar,  385. 
penalties  for  piracy  of,  387, 
piracy  of,  387. 

register  of  transfer  of  copyright,  386. 
registered  mark  of  designs  not  to  be 

used,  388. 
registrar  to  keep  index  of,  385. 
registration,  how  effected,  386. 

may  be  cancelled  or  amended. in 

suit  in  equity,  388. 
when  cancelled,  388. 
registry  of,  385. 
transfer  of  copyright  by  writing,  386. 

of  fine  arts — book  for  registration  of  paint- 
ings, 397. 
importation  of  pirated  jtaintings,  &d.| 

prohibited,  399. 
imported  pirated  paintings  may  be  de- 
tained on  request  of  proprietor  of 
copyright,  399. 
infringement  of,  in  paintings,  &c.,  right 

to  bring  action  for,  399. 
paintings,  drawings,  sculpture,  and  en- 
gravings, duration^ of,  396. 
how  reserved,  396. 
penalty  against  infringement,  how  re- 
covered, 399. 
for  fraudulent  signing  or  affixing 
any  initials,  &c.,  to  paintings, 
&c.,  898, 
on    fraudulent    productions    and 

sales  of  paintings,  &c,  398. 
on  infringement  of  copyright  in 
paintings,  &c,  397. 
photographs,  duration  of,  396. 
right  of  copying  where  no  copyright 
exists,  896. 


COPYRIGHT— cojiftniiaf. 

of  literary,  dramatic,  and  musical  prodoo- 
tions — ^action  for  piracy  of^  391. 
notice  of  objections  to  be  girea 

by  defendant,  391. 
particulars  as  to,  391. 
assignment  of  copyright  not  to  conTCf 
right  to  represent,  unless  so  regis- 
tered, 393. 
authors  of  lectures  or  assigns  to  hare 

sole  right  to  publish,  395. 
books,  copies  of,  to  be  sent  to  public 
library  of  Melbourne,  389. 
mode   of  delivery  of,  at  public 

library,  889. 
penalty  for  not  delivering  copies 

of,  at  public  library,  890. 
second  ^ition,  &c.,  to  be  sent  to 
public  library,  389. 
copy  of  registered  books  to  be  receiyed 

in  evidence,.  890. 
dramatic  or  musical  production,  if  in, 
manuscript,  may  be  registered  by 
title,  &c.,  394. 
copy  not  to  be  delivered  at  public 
library,  unless  printed  for  sale, 
394. 
penalty   on    persons    performing 
without  authority,  394. 
entry  of  copyright  of  books  in  registry, 

form  of,  390. 
first  representation  of   dramatic  and 
musical  production  to  beequiTalent 
to  first  publication  of  book,  394. 
Governor  may  license  republication  of 
books  which  the  proprietor  refuses  to 
republish  after  death  of  author,  389. 
how  assigned,  391. 
in  magazines,  reviews,  &c.,  392. 
lectures  delivered  in  university,  public 
college,  &c.,  may  be  printed  without 
authority,  396. 
lectures  may  be  published  after  expira- 
tion of  copyright,  396. 
may  be  seized  in  certain  cases,  392. 
magazines,  reviews,  &c.,  articles  in^  to 
revert  to  authors  after  twenty-eigbt 
years,  392. 
notice  not  to  print,  &c.,  lectures,  must 

be  advertiscKi,  395. 
of  books,  how  long.  389. 
penalty  for  not  delivering  copy  at  public 
library,  who  to  sue  for,  390. 
fbr  publishing,  lectures,  &c.,  witii- 

out  authority,  395. 
on  printers  of  newspapers  publish- 
ing lectures,  395. 
persons  having  leave   to  attend  lec- 
tures not  entitled  to  publish  them, 
395. 
pirated  books  to  become  property  of 
registered  proprietor,  and  may  be  re- 
covered by  action,  393. 
property  in  dramatic  and  musical  pro- 
ductions, 394. 
proprietor  of  magazines,  &c,  can  regis- 
ter, 393. 
to  have  copyright  for  twenty-eigbt 
years,  392. 
registry  of  assignment  of,  390. 
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COVYBIGWr— continued, 

oi  literaiy,  dramatic,  and  musical  produc- 
tions— 
registry  of  books,  390. 

of,  entries  of  title,  time  of  first 
publication,  &c.,  390. 
sole  right  of  proprietor  of,  to  import  for 
sale  when  composed  in  Victoria  and 
printed  elsewhere,  392. 
unregistered  proprietor  of,  cannot  bring 
actions,  &c.,  339. 

CO-RESPONDENT 

may  be  dismissed  from  suit  for  dissolution 

of  marriage,  1670. 
to  petition  for  dissolution  of  marriage,  1668. 

CORN 

distress  of,  for  rent,  1310. 
setting  fire  to,  penalty,  2079. 

CORONER 

appointment  of,  405. 

certificate  of,  as  to  death  of  member  of 

friendly  society,  877. 
death  in  common  lodging  house  to  be  re- 
ported to,  949. 
depositions  to  be  read  to  witnesses,  406. 

to  be  sent  to  a  law  officer,  406. 
districts  of,  405. 

evidence  to  be  taken  in  writing  by,  406. 
ex  officio  justice  of  the  peace,  405. 
exempt  from  serving  on  jury,  1165. 
exhumation  of  body  prohibited,  unless  by 

authority  of  Minister,  410. 
finding  of  jury  to  be  equivalent  to  ordinary 
commitment  by  a  justice  of  the  peace, 
407. 
form  of  information  as  to  death  to  be  given 

by,  2379. 
forms  of  proceedings,  407. 

of  recognizances  on  admission  to  bail 
by,  406. 
inquest  as  to  fires,  405. 

not  to  hold  until  fee  paid,  410. 
juror's  qualification,  1164. 
proceedings  before  justices  in  nature  of 

oath,  844. 
to  be  held  in  public  house,  407. 
jurisdiction  of,  405. 
juries  of,  how  summoned,  405. 

not  to  find  forfeiture  of  chattel,  406. 
penalty  on  person  smumoned  not  ap- 
pearing, 405. 
justice  may  on  certificate  of,  admit  to  bail, 

406. 
may  prevent  publication  of  obscene  or  un- 

conduded  proceedings,  2644. 
notice  of  death  of  lunatic  in  private  asylum, 

1596. 
notice  of  death  of  patient  in  lunatic  asylum 

to  be  sent  to,  1590. 
obstruction  of,  penalty  for,  410. 
order  for  burial  by,  form  of,  2381. 
penalty  for  exhuming  body,  410. 
powers  of,  as  in  England,  save  as  varied, 
405. 
as  to  wilful  misbehavior,  &c,  during 

proceeding^i,  405. 
to  admit  person  to  bail  in  cases  of  man- 
slaughter, or  setting  fire,  &c.,  406. 


CORONER— conftnutfrf. 

proceedings  before,  report  of,  no  action  for, 

when,  2644. 
publican,  penalty  on,  for  not  admitting  dead 

body,  407. 
recognizances  to  be  sent  by,  to  law  officer, 

406. 
removal  of,  405. 
rights  of  action  not  affected  by  inquest, 

407. 
to  give  certificate  of  inquest,  2374. 
to  give  information  obtained  at  inquest  to 

registrar-general,  when,  2373. 
to  hold  inquest   upon  body  of   executed 

criminal,  537. 
to  summon  medical  witnesses  at  inquest, 

1706. 
warrant   of,  for  apprehension   of   person 

found  by  jury  to  have  wilfully  set  fire, 

405. 

CORPORATION.    See  Company:  Pbksoic. 

action  bv  agent  of,  1103. 

application  by,  under  the  Transfer  of  Land 

Statute,  may  be  made  by  attorney,  2474. 
building  society  to    be  deemed  a,  when, 

898. 
certiorari  for  removal  of  indictment  against, 

1152. 
conveyance  of  land  by,  to  board  of  land 

and  works,  1328. 
damages  to,  on  summary  conviction,  536. 
documents  of,  proof  of,  by  copy,  836,  836. 
indictable  offence  by,  triable  by  grand  jury, 

1151. 
insurance  by,  1094. 
may  act  by  agent  in  insolvency,  1031. 
may  hold  shares  in  building  societies,  900. 
may  object  to  grant  of   publicans',  &c., 

licenses,  2635. 
municipal,  1382. 

how  affected  by  changing  borough  into 
town,  &c.,  1388. 
offences  by  members  or  officers  of,  570. 
power  of  attorney  by,  to  appoint  agent, 

1103. 
promissory  notes  by,  1090. 
proof  of  debts  by,  in  insolvency,  1057. 
seal  of  attorney  of,  2496. 
seal  of,  substituted  for  signature,  2496. 
service  of  notice  on,  in  case  of  intention  to 
purchase  lands,  2275. 
of  writs  upon,  1 26. 
when  to  be  included  in  word  **  person," 

2316. 

CORPSE.    See  Publican:  Inquest. 

COSTS.    See  County  Coubt:  Secukitt  fob 
Costs:  Taxation  op  Costs. 

abortive  issues,  180. 

abstract,  &c.,  under  Lands  Compensation 

Statute,  1337. 
actions  against  justices,  1228. 

under  Criminals  Influx  Act,  677. 
against  officers  of  County  Court,  424. 
of  courts  of  general  sessions,  1229. 
the  crown,  685. 
by  payee  of  promissory  note,  1090. 
on  bill  of  exchange,  &c.>  1091. 
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actioiui  referred  to  Countj  Conrt  for  triid, 
427. 
under  Criminal  Law  and  Practice  Sta- 
tute, 560. 
upon  bonds,  corenants,  &c.,  1095. 
where  interpleader  summons  issued  by 
justices,  1214. 
adjournment,  where  order  nisi  for  seques- 
tration not  duly  served,  1039. 
adulterer  to  pay  all,  in  matrimonial  suit, 

1671. 
amendment  by  general  sessions,  1192. 
of  plaint  in  Court  of  Mines,  1766. 
appeals  against  rates,  1438. 
from  Court  of  Mines,  1787. 
from  decision  of  warden,  1804,  1805. 
trom  Insolvent  Court  to  Supreme  Court, 

1029. 
to  general  sessions,  1216,  1220. 
to  Privy  Council,  security  as  to,  2441. 
to  Supreme  Court,  limit  of,  1223.  • 

under    Imprisonment    for   Debt   Act, 

1012. 
under  Inebriates  Act,  1018. 
application   as   to   moneys   under   Lands 
Compensation  Statute,  1346. 
by  trustee  for  advice,  2547. 
by  trustee  in  insolvency  to  court  for 

advice,  1051. 
respecting  settled  estates,  2334. 
application  to  correct  register  of  trading 

company,  284. 
application  to  Court  of  Mines  where  warden, 
&c.,  refuses  to  perform  his  duties,  1782. 
under  Drainage  Act,  804. 
under  Statute  of  Trusts,  2545. 
arbitration,    under    Lands    Compensation 

Statute,  1333. 
calculation  of,  under  Justices  of  the  Peace 

Siatute,  1216. 
of  case  stated  by  justices,  1222,  1223. 
certificate  for  higher  scale,  1789. 
certificate  of  judge  of  Supreme  Court  for, 

427. 
commission  to  examine  witnesses,  831. 
confessing  pleas  containing  defences  ansing 

after  action,  116. 
conveyance  of  lands  for  public  purposes, 

2290. 
copying  documents  for  counsel,  207. 
co-respondent  entitled  to,  when  dismissed 
from  suit  for  dissolution  of   marriage, 
1670. 
counsers  fees,  at  common  law,  207. 

on    attendance    at    chambers,   to    be 
certified,  207. 
County  Court,  apportionment  of,  425. 

may  be  fixed  by  judge  or  registrar,  426. 

nonsuit,  434. 

non-joinder  of  defendants  jointly  liable, 

429. 
of  amendments,  448. 
of  appeal  to  Supreme  Court,  449. 
of  arbitration  by  agreement,  433. 
of  barristers,  &c.,  in  cases  under  ten 

pounds,  425. 
of  suit  in  equity  in  Supreme  Court,  445. 
on  adjournment  of  trial,  432. 
on  discontinuance,  432. 


COSTS— conftittterf. 

County  Court,  on  payment  into  court  by 
defendant,  431. 
to  abide  the  event,  425. 
where  allowed  in  Supreme  Court  ac- 
tions, 427. 
where  cause  struck  out,  434, 436. 
where  judge  directs  trial  by  jury,  435. 
where  notice  of  jury  not  given,  43S. 
Court  of  Mines,  of  joint  answers,  1766. 
of  maps  annexed  to  plaint,  1763. 
in  discretion  of  judge,  1809. 
to  include  fees  to  barrister  or  attorney, 
259. 
criminal  law,  555. 
criminal  prosecutions  by  trading  companies, 

308. 
crown  entitled  to,  583. 
damages  under  ten  pounds,  205. 
debtor's  summons,  on  hearing  of,  1037. 
defence  (criminal),  bill  to  be  delivered  and 

taxed,  555. 
demurrer,  in  case  of,  204. 
discontinuance  of  proceedings  in  error,  182. 

rule  to  discontinue,  contents  of,  12S. 
dismissal  of  complaint  under  Game  Act,  91 1, 
of  suit  in  Court  of  Mines,  1768, 1773. 
for  want  of  prosecution,  1774. 
disputes  as  to  property  of  married  woman, 

1682. 
distress,  1214. 
distress  for,  1216. 

double  costs,  statute  relating  to,  to  be  in 
force,  205. 
in  error,  not  allowed,  183. 
ejectment,  non-appearance  at  trial  of  claim- 
ant, 141. 
election   petitions,   how    ascertained  and 

recovered,  1867. 
engrossment  of  pleadings  in  Court  of  Mine, 

1767. 
entry  of  nolle  prosequi  to  part  of  declarir 

tion,  204. 
examination  of  liquidator  of  mining  com- 
pany, 250. 
of  trading  company's  affairs  by  in- 
spector, 290. 
execution  for,  in  case  of  writ  of  injunction, 
164. 
mandamus  claim  in  writ,  164. 
for  destroying  thistles,  2467. 
frivolous    objection   to    name   on  parlia- 
mentary electoral  roll,  1896. 
hearing  order  nisi  for  sequestration,  1040.^ 
ineffectual  notices  of  justification  of  bail, 

188. 
information  by  a  private  prosecutor  in  case 

of  libel,  2646. 
injunction  by  warden,  1799. 
inquiry  as  to  compensation  for  taking  of 
lands,  1331. 
before  master  in  lunacy,  1616. 
insolvency,  court  may  inquire  into,  1062. 
in  chambers,  1030. 

in  discretion  of  judge  of  Supreme  Conrt 
and  of  judge  of  Court  of  Insolvency 
1030. 
of  trustee  payable  out  of  estate,  1061. 
when  estate  deficient,  how  to  be  borne 
in  certain  cases,  1063. 
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COSTS-^continued. 

inspection,  on  trial  before  warden,  1793. 
irregularities,  proceedings  set  aside  for,  203. 
issues  in  law  and  fact,  204. 
judgment  creditor's,  pro  Table  in  insolyencj, 

1050. 
jnry  need  not  assess,  or  damages  by  way 

of,  1172. 
justices  may  award,  1211,  1212. 

not  liable  to,  1224. 
limitation  as  to  taxing  costs  on  judgments, 

176. 
lower  scale,  427. 

in  Court  of  Mines,  1789. 
lunacy,  in  discretion  of  master,  1619. 
making  judge's  orders  rules  of  court  with, 

189. 
management  of  estate  of  lunatic,  1631. 
mandamus  f  1219. 
matrimonial  causes,  1673. 
may  be  given  by  warden,  1830. 
misjoinder  of  defendants  in  action  of  con- 
tract, amendable  as  in  case  of  rarlance,  131. 
new  trial,  181. 
objection  for  want  of  parties  in  mining  suit, 

1765. 
obtaining  revival    of   sequestration    after 

lapse,  &c.,  1041. 
of  the  day  for  not  proceeding  to  trial  pur- 
suant to  notice,  138. 
on    acquittal    of    defendant    by    Central 

Criminal  Court,  1159. 
on  adjourned  hearing  of  complaint  before 

justices,  1211. 
particulars  of  demand,  set-off,  &c.,  114. 
payable    by    crown    out   of    consolidated 

revenue,  585. 
payment  by  executors,  &c.,  201. 

by  licensee  of  wines,  &c.,  on  forfeiture 

of  license,  2623. 
into  court  of  demand  before  warden, 

1791. 
of,  may  be  enforced  against  estate  of 
insolvent,  1068. 
petition  to  Supreme  Court  as  to  trust  lands, 
2543. 
to  wind  up  a  mining  company,  247. 
pleading  several  matters,  121. 
practice  on  taxing,  207. 
proceedings  before  revision  courts,  1398. 
in  error,  183. 
in  lunacy,  1611. 
under  Fisheries  Act,  861. 
proving  fact  or  document,  where  no  notice 
to  admit,  832. 
after  refusal  to  admit,  832. 
puis    darrein    continuance,    confession    of 

plea,  116. 
purchase  of  lands  for  public  purposes,  in 

certain  cases,  2289. 
questions  of  law  stated  for  opinion  of  court 
to  follow  event,  unless  otherwise  agreed, 
136. 
quo  uTorronto,  informations  in  nature  of,  168. 
recovenr  of,  in  actions  where  writ  of  man- 
damus is  claimed,  164. 
in  case  of  writ  of  injunction,  164. 
when  awarded  by  general  sessions  on 
appeal,  1220. 
by  justices,  1212. 


COSTS— continued. 

recovery  of  calls,  mining  company,  243. 

rectification  of   register    of    shareholders, 
mining  company,  239. 

release  of  estate  of  insolvent  from  seques- 
tration, 1065. 

removal  of  indictment,  1 1 53. 

removing   order  of  general  sessions  into 
Supreme  Court,  1 192. 

rule  and  oral   examination  on  failure  to 
answer  interrogatories,  174. 

rule  for  prohibition  to  justices,  1218. 

rules  and  orders  for,  to  have  effect  of  judg- 
ments, 204. 

rule  to  oust  municipal  councillor,  1394. 

rule  to  quash  municipal  bye -law,  1429. 

scale  of,  207,  222. 

higher  and  lower,  222. 

scire  faciaSy  writs  of,  204. 

security  for,  207. 

in  action  by  limited  company,  291. 
in  ejectment,  of  costs  of  prior  action, 
149. 

sequestration,  to  be  borne  by  petitioning - 
creditor,  how  far,  1038. 

several  counts,  on  same  cause  of  action,  111. 

sheriff,  actions  against,  security  for  costs  to 
be  given,  207. 

special  audit,  municipality,  1422. 

special  case,  at  law,  136. 

before  chief  judge  of  Courts  of  Mines, 

1832. 
from  general  sessions,  1218. 

summary  complaints,  court  may  award,  190. 

summons  under   Imprisonment   for  Debt 
Act,  1011. 

summons,  where  no  declaration,  128. 

to  one  or  more  of  several  defendants  obtain- 
ing verdicts,  204. 

trial  by  jury  as  to  compensation  for  lands 
taken,  1334. 

trial  by  special  jury  of  twelve,  1170. 

under  sequestration,  to  be  paid  out  of  in- 
solvent estate,  1038. 

upon  transfer  of  trial  to  Central  Criminal 
Court,  1168. 

view  by  jury,  1173. 

voluntary  sequestration,  1033. 

voluntary  winding  up  of  trading  company,  303. 

when  application  for  security  for,  to  be 
made,  207. 

where  action  in  Supreme  Court  stayed,  426. 

where  action  of  tort  remitted  for  trial  to 
County  Court,  428. 

where   action   removed   from    County  to 
Supreme  Court,  428. 

where  bill  not  paid  after  protest,  1088. 

where  payment  into  court  made  in  mining 
suit,  1764. 

where  Supreme  Court  decides  as  to  validity 
of  bye-law  of  hospital,  1002. 

where  unwholesome  food  seized,  986. 

where    warden,    &c.,    refuses    to  reserve 
special  case,  1831. 

wife,  after  a  judicial  separation,  1666. 

winding  up,  mining  company,  264. 
trying  company,  298. 

witnesses,  207,  222. 

writ  not  specially  indorsed,  128. 

writ  of  injunction,  to  be  inserted  in  writ,  164. 
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COUNCIL.  See  ExECunrB  Couiccil  :  Lbois- 
LATivB  Council  i  McmiciPAL  Council  : 
Pbivt  Council:  University. 

meaning  of,  in  Dog  Act,  793. 
COUNCILLOR.    See  Municipix  Council. 

COUNSEL.    See  Babbister-at-law. 

costs  of,  before  master  in  lunacy,  1619. 

on  attendance  at  chambers,  207. 
fees  of,  in  County  Court,  426. 

in  Court  of  Mines  and  before  warden, 
1808. 
for  defence  on  criminal  trial,  addresses  by, 

573. 
may  be  assigned  for  infant  conyict,  1850. 

to  pauper  defendant  in  crown  suit,  588. 
signature  of,  not  required  to  any  pleading 

at  law,  121. 
speeches  of,  206. 

COUNTERCHARGE 

in  suit  for  dissolution  of  marriage,  1668. 

COUNTERFEIT  COIN.    See  Coin. 

making,  buying,  importing,  or  exporting, 
625. 

COUNTERMAND 

inquiry,  notice  of,  137. 
notice  of  trial,  187. 

COUNTY 

alteration  of  name  of,  1269. 
Governor  may  proclaim  under  Land  Act, 
1269. 

COUNTY  COURT,  416.  See  Judge  :  Judg- 
ment :  Practice  :  Registrar. 

a  court  of  record,  416. 

action  for  contribution,  winding  up,  mining 

company,  263. 
adjournment  of,  418. 

by  judge,  432. 
amendment  of  yariances,  448. 
appeal  from,  449. 

to  Supreme  Court,  448. 
assistant  registrar,  419,  420. 
attorneys  in,  426. 
baiUfis,  416,421. 
barristers  in,  425. 

cause  list  to  be  made  out  by  registrar,  421. 
contempt  of  court,  418. 
copies  of  appeal  case  for  judges,  123. 
deputy  judge,  419. 

registrar,  420. 
equitable  jurisdiction,  procedure  in,  446. 
establishment  of,  416. 
fees,  to  bailiffs,  422. 

in    action    in,    commission    to    examine 
witnesses,  830. 

notice  to  admit  facts  or  documents, 
832. 

order  for  inspection  of  property,  833. 
judges  of,  416,  418. 

signature,  judicial  notice  of,  848. 

to  be  judges  of  Insolvent  Court,  1028. 
special  commissioners  for  receiving 
evidence  as  to  trading  companies, 
299. 


COUNTY  COURT— coHiinHed, 

judgment  of,  not  to  bind  lands  until  issue  of 

writ  of  execution,  2362. 
jurisdiction  of,  416. 

at  common  law,  426. 

conflict  of,  447. 

ejectment,  442. 

equitable,  443. 

no  appeal  as  to,  in  certain  cases,  450. 

proceeding^  in  equity,  in  what  court  to 

be  taken,  447. 
replevin,  442. 

want  of,  not  to  affect  orders,  &c,  there- 
tofore made,  447. 
law  and  equity  may  be  administered  in  one 

suit,  451. 
new  courts  may  be  established,  419. 
no  arrest  upon  judgment  of,  1015. 
officers,  corrupt  practices  b^,  422. 

duties  of,  in  equitable  jurisdiction,  444« 
not  to  act  as  practitioners,  422. 
orders  for  payment  of  money  enforceable  as 

judgments,  441. 
plaint,  form  of,  for  recovery  of  caDs  in 

mining  company,  243. 
plaint  summons,  place  where  issued  and  re- 
turnable to  be  indorsed,  420. 
proceedings  at  place  where  court  not  holden, 
420. 
in,  under  Customs  Act,  650. 
to  be  continued  in,  though  beyond  fimit 
of  jurisdiction,  447. 
process,  who  may  issue,  420. 
recovery  of  calls,  mining  company,  243. 
registrar,  416,419. 

application  to,  for  probate,  &C.,  yrheot 
20. 
seal  of,  416. 

setting  down  appeal  for  argument,  122. 
sittings  to  be  appointed  by  judge,  417. 
summons  issued  by  registrar,  &c.,  421. 
time  and  place  for  holding,  416,  417. 
verdicts,  &c.,  to  be  entered  by  registrar, 

421. 
warrants  issued  by  registrar,  &c.,  421. 
what  actions  within,  429. 

COURT.  See  Contempt:  Couhtt  Court: 
CnnuifAL  Law:  Qbnsral  Sbssioks: 
Insolvency:  Mines:  Open  Court: 
Payment  into:  Petty  Sessions:  Re- 
vision: Supreme  Court. 

County,  416. 

existing,  continued  by  Constitution  Act, 

367. 
justices'  room  not  to  be  an  open,  when,  1S04. 
meaning  of,  in  Administration  Act,  17. 
in  Building  Societies  Act,  897. 
in  matters  relating   to  trading  com- 
panies, 277. 
in  Statute  of  Trusts,  2534. 
no  action  for  report  of  proceedings  in,  2644. 
not  to  take  notice  of  document  unstamped, 

2417. 
officers  of,  exempt  from  serving  on  jury, 

1165. 
of  assize,  constitution  of,  1148. 
of  Chief  Judge  of  Courts  of  Mines,  1753. 
of  Insolvency,  1027. 
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COURT— c(m/inii«f. 

ol  Mines,  1753.  See  Minbs  :  Plaint  :  Wab- 

DBK. 

of  record.  Supreme  Court  to  be,  2433. 

commissioners  of  savings  banks  not  to 
be,  2391. 
Supreme,  2428  et  se^. 
to  take  judicial  notice  of  seal  of  board  of 

land  and  works,  2226. 
town,  meaning  of,  1165. 

COUBT  MARTIAL.    See  Mhjtakt  Fobcbs: 
Naval  Fobces. 

on  volunteers,  during  actual  service,  half, 
at  least,  to  be  volunteers,  2574. 

COVENANT.    See  Lbasb. 

action  on,  1095. 

for  production  of  deeds  inoperative,  if  de- 
posited with  registrar-general,  2358. 
of  power  of  attorney  when  registered, 
1107. 
heir  at  law  answerable  for,  2343. 
implied  in  word  "  give  **  or  **  grant,**  2351. 
under  Transfer  of  Land  Statute,  vide 
infra. 
in  conveyance  of  lands  for  public  purposes, 

2300. 
in  leases  of  settled  estates,  2330. 
in  mining  lease,  1739. 
non  ettf actum f  plea  of,  in  actions  of,  119. 
not  to  assig^i,  in  mining  lease,  tributers,  1828. 
to  forbear  opposition  to  certificate  of  in- 
solvent, void,  1071. 
to  insure,  protection  of  purchaser  against 
forfeiture,  1301. 
relief  against,  for  forfeiture  for  breach, 
2362. 
to  settle  property,  not  affected  by  Married 

Women's  Property  Act,  1680. 
under  the  Transfer  of  Land  Statute,  con- 
strued to  be  several,  2496. 
for  production  of  documents  retained, 

no  action  to  be  brought  on,  2477. 
implied  against  lessee  in  lease,  2488. 
in  leases,  2488. 
in  mortgages,  2492. 
in  transfer  of  equity  of  redemption, 
2486. 
of  lease,  2489. 
of  mortgage,  2486. 
to  be  several,  not  joint,  2496. 
liability  of  mortgagee  of  leased  lands 

to,  2492,  2493. 
may  be  negatived  or  modified,  2496. 
right  to  sue  on  passes  with  transfer, 

2483,  2485. 
short  form  o^  by  mortgagor,  to  insure, 
2492. 
in  leases,  2488,  2517. 
in  mortg^es,  as  to  insurance,  2492, 
2520. 

COVERTURE.    See  Mabbibd  Woman  :  Wifb. 

actions  by  persons  under,  as  to  land  or  rent, 

2319. 
defence  of,  in  complaints  before  justices, 

1195. 
execution  of  settlement  during,  1672. 
notice  of  defence  in  County  Court  to  be 

given,  432. 


CREDIT  • 

action  on  representation  as  to,  1096. 
obtaimng  goods  on,  1069,  1080. 

CREDITORS 

after  sequestration,  protection  of,  1072. 
application  to  Supreme  Court  where  curator 

administers,  1138. 
class  of,  to  be  included  in  word  "person," 

2316. 
conveyance  of  trading  company's  property, 

in  trust  for,  307. 
conveyance  to  defeat,  ground  for  winding 

up  mining  company,  245. 
deposit  of  money  in  fraud  of,  by  married 

woman,  1681. 
entitled  to  payment  according  to  proofs  in 

insolvency,  1062. 
execution,  costs  of,  in  obtaining  judgment, 
-     1050. 

not  to  be  affected  until  writ  registered, 
2352. 
frauds   on,  by   testamentary   dispositions, 

2342,  2343. 
general  meeting  of,  in  insolvency,  1041. 
good  witness  of  will,  2612. 
how  affected  by  trading  company  register- 
ing, 312. 
insurance,  in  fraud  of,  by  husband,  1683. 
list  of,  to  be  given  by  insolvent,  1063. 
majority  of,  bind  in  compositions,  1077. 
may  accept  composition,  1064. 
may  remove  proceedings  in  insolvency 
to  another  district,  1028. 
may  accept  a  composition  from  the  debtor, 

1076. 
may  apply  for  discharge  of  protection  order, 

1664. 
may  applv  to  court  to  set  aside  discharge  of 

debtor  in  liquidation,  1075. 
may  petition  to  wind  up  trading  company, 
293. 
for  compulsory  sequestration  of  debtor's 
estate,  1037. 
may  remove  member  of  committee  of  in- 
spection. 1045. 
notice  to,  of  intention  to  distribute  estate  of 

deceased,  2547. 
no  title  to  policy  by  husband  for  benefit  of 

wife,  1682. 
of  trading  company,  may  apply  for  ii^unc- 
tion  to  stay  actions,  &c.,  293. 
proof  of  debts  by,  305. 
of  intestate,  leaving  goods  unadministered, 

1137. 
of  mining  company,  time  of  proof  by,  250. 
where  dividends  improperly  paid,  243. 
opposition  to  insolvent's  certificate,  1067. 
penalty  for  fraudulent  contract  vrith  in- 
solvent, 1071. 
person  injured  by  disclaimer  of  trustee,  to 

be  a,  1052. 
proof  of  debts  by,  in  insolvency,  1057. 
protected  where  decree  of  judicial  separa- 
tion reversed,  1667. 
recovery  by,  on  bonds  against  heir,  2343. 
secured,  may  prove  for  whole  debt  on  giving 
up  his  security,  1061. 
meaning  of,  in  Insolvency  Statute,  1046. 
valuation  of  security,  1029. 
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CREDITORS— con^intierf.        ^ 

Becured,  when  he  may  present  petition  for 

sequestration,  1036. 
suit  in  equity  by,  in  County  Court,  443. 
trustee  in  insolvency  to  make  out  list  ol 

those  who  have  proved,  1058. 
votes  of  joint,  how  reckoned  in  insolvency, 

1032. 
who  entitled    to   vote   in   liquidation   by 

arrangement,  1073. 
13    £Iiz.    c.    5    not  affected   by  Married 

Women's  Property  Act,  1680. 

CREDITOR'S  DEED  1025. 

CRIM.  CON. 

action  for,  abolished,  1670. 

CRIMINAL.    See  Convict. 

concealment  of,  in  common  lodging  booses, 

948. 
execution  of,  536. 

CRIMINAL  LAW.    See  Plea. 

courts  of,  1148. 

issues  to  be  tried  by  common  jury  of  twelve, 

1169. 
mining  company,  offences  against,  260. 
practice,  464. 

statement  of  defendant,  841. 
when  issues  tried  by  special  jury  of  twelve, 

1169. 

CRIMINAL  PROSECUTION 

of  delinquent  directors  of  trading  company, 
307,  308. 

CRIMINALS  INFLUX  575. 

CROPS 

cereal,  cultivation  under  Land  Act,  1266. 

distraint  of  growing,  1310. 

growing,  sold  under  execution,  1308. 

maliciously  setting  fire  to,  503. 

personal  chattels  for  purposes  of  bills  of 

sale,  1121. 
purchased  under  execution  at  suit  of  third 

party  not  distrainable  for  rent,  1311. 
sale  of  tenant's,  at  suit  of  third  party,  1306. 

CROSS-EXAMINATION 

of  witnesses,  as  to  previous    statements. 

842,  843. 
where  matrimonial  case  verified  by  affidavit, 

1673. 

CROSS  RELIEF 

in  suit  in  Court  of  Mines,  1765, 1767, 1768. 

CROWN.     See   Lawd   Act:  Law  Officebs: 
Pbtition:  Pbbrooative. 

action  against,  584. 
challenge  of  jurors  by,  1 1 76. 
claims  against,  how  enforced,  584. 
debtor  to,  part  discharge  of,  2356. 
demise  of,  not  to  vacate  commissions,  for 
taking  affidavit,  208. 
of  judges  of  Supreme  Court,  367. 
entitled  to  full  costs  of  suit,  583. 
execution  against,  585. 


CROWN— confwtterf. 

grants,  how  made,  1268. 

proof  of,  834, 
lands  of  debtors  or  accountants  to,  2355. 
law  officers  of,  certificate  of,  as  to  object  of 

friendly  societies,  871. 
minister  of,  president  of  the  board  of  land 

and  works,  to  be,  2225. 
no  remedy  against,  for  loss,  &c.,  of  tele- 
gram, 2139. 
of  letters,  &c.,  in  post  office,  SI 39. 
power  of,  to  remit  penalties,  2165. 
prerogative  of,  as  to  granting  or  withhold- 
ing letters  patent,  2037. 
not  waived  as  to  appeal  to  Privy  Coun- 
cil, 2442. 
recovery  of  debts  and  property  by,  581. 
re-registration  by,  of  its  debtors,  2354. 
rights  of,  as  to  roads,  &c.,  2236. 

CROWN  CASES 
reserved,  553. 

CROWN  GRANT 

issue  of.  on  what  terms  as  to  mining,  under 

Land  Act,  1290. 
proof  of,  834,  885. 

reservation  of  races,  dams,  &c.,  in,  1731. 
nnder  Land  Act,  to  be  ante-dated,  1269. 

CROWN   LANDS.       See    Commissionbr  o? 
Crown  Lands  and  Subvst  :  Land  Act  : 

SURVBTOB  GbNBRAL. 

alienation  of,  1270. 

applied  for  under  Mining  Statute,  protected, 

1736. 
bailiff  of,  may  destroy  goats,  pigs,  or  geese, 

2147. 
commons,  not  excepted  from  miners'  rights 

or  business  licenses,  1825. 
compensation  for,  taken  by  board  of  land 

and  works,  1 34 1 . 
contracts  concerning,  before    Constitution 

Act,  saved,  372. 
destruction   of   thistles  upon,  by   whom, 

2458. 
ejectment  for,  583. 

in  Court  of  Mines,  1738. 
excepted  from  occupation  for  mining  pur- 
poses, 1727,  1728. 
for  education,  to  ve^t  in  Minister,  815,  816. 
for  pastoral  purposes,  valuation  for  ratiDg, 

1435. 
hQld  under  miner's  right,  1724. 
how  conveyed,  1267. 
lessee  or  licensee  of,  to  destroy  thistles, 

2456. 
license  to  cut  races,  &c.,  upon,  1735. 
licensee  of,  to  destroy  thistles,  2458. 
mines  and  minerals  in,  370. 
mining  lease  of,  1 732. 
no  reservation  of,  for  religious  purposes, 

2426. 
not  affected  by  stock  mortgages,  1 124. 
not  rateable,  1430. 

occupation  of,  under  business  license,  1 786. 
parliament  may  legislate  concerning,  370. 
pursuit  of  game  over,  913. 
registration  of  unalienated,  nnder  TraiiBfer 

of  Land  Statute,  2473,  2474. 
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CROWN  JjANDS— continued, 

revenues  of,  to  form  part  of  consolidated 

reyenue,  368. 
sale  of,  by  auction,  if  authorized,  not  within 

provisions  of  Auction  (Sales  by)  Statute, 

34,  35. 
set  apart  for  supply  of  material  for  repair 

of  roads,  1459. 
suits  concerning,  in  Court  of  Mines,  1758. 

before  warden,  1 788. 
telegraph  posts  may  be  erected  upon,  2141. 
thistles  on,  eradication  of,  2458. 
travelling   cattle   may  be   depastured  on, 

1291. 
unauthorized   occupation  of,  penalty   for, 

1289. 

CROWN  PROSECUTOR  1150. 

CROWN  SOLICITOR 

may  conduct  customs  cases  before  justices, 
650. 

notice  of  habeas  corpus  writ  to  be  given  to, 
646. 

notice  to  be  given  of  writ  of  certiorari, 
under  Customs  Act,  646. 

recognizances  of  witnesses,  &c.,  to  be  de- 
livered to,  where  justices  commit  for  trial, 
1205. 

CROWN  SUIT 

motion  for  new  trial,  &c.,  583. 
title  of  the  cause,  583. 

CRUELTY 

a  ground  for  refusing  a  dissolution  of  mar- 
riage, 1669. 

as  a  ground  for  dissolution  of  marriage, 
1667. 

by  master  to  agricultural  servant,  1 694. 

evidence  of,  in  matrimonial  suit,  1674. 

ground  for  judicial  separation,  1665. 

to  animals,  penalty,  2080. 

CULTIVATION.    SeeNuKSBBT:  Obchabd. 

meaning  of,  under  Land  Act,  1266. 
of  runs,  licensee  not  to  cultivate  except  for 
home  consumption,  1286. 

CURATOR  OF  ESTATES  OF  DECEASED 
PERSONS.    See  Administkation. 

a  government  officer,  1136. 
accounts  and  returns  of,  1141. 
actions  against,  1142. 
action  by,  for  rent,  1 139. 
appointment  of,  1136. 

of  deputy,  1142. 
commission  to,  how  fixed,  21. 
deputy,  security  of,  1140. 
duties  of,  1137. 
duty  payable  by,  21. 
lodging  of  caveat  by,  costs  as  to,  23. 
may  ^  appointed  by  will,  administrator, 

1137. 
may  be  superseded  by  grant  of  probate,  &c., 

1140. 
may  pay  balance  to  widow,  20,  21. 
meaning  of,  in  Administration  Act,  17. 
-    not  to  give  administration  bond,  1 140. 
non-application  of  Duties  Act  to,  806. 
power  of,  over  real  estate,  1139. 


CURATOR  OF  ESTATES  OF  DECEASED 
PERSONS— continuec/. 

powers  and  privileges  of,  1139. 

proceeds  of  property  of  person  dying  intes- 
tate on  voyage  to  be  paid  to,  1998. 

remedies  against,  1 138. 

rule  to  administer  estate  of  deceased  to,  19. 
grant  of,  in  chambers,  20. 

successors  of,  1136. 

title  of,  to  personal  estate  of  deceased  pro- 
prietor, under  Transfer  of  Land  Statute, 
2496,  2497. 

to  apply  for  rule  to  administer  estate,  1137. 

to  be  a  collector  of  imposts,  1 140. 

to  be  administrator  of  real  estate,  1139. 

to  keep  lists  of  estate  and  accounts,  1 142. 

to  give  security,  1140. 

to  pay  moneys  received  to  receiver  of  re- 
venue, 1140. 

to  publish  lists  of  estates,  1 141. 

under  summary  jurisdiction  of  Supreme 
Court,  1138. 

CURRENCY.    See  Banks:  Com:  Mint. 

CUSTODY 

of  accused  on  remand,  1205. 
of  children,  order  concerning  in  matrimonial 
suit,  1671^ 

CUSTOM 

of  merchants  as  to  assignment  of  promissory 
notes,  1090. 

CUSTOMS.  See  Coasting  Trade:  Col- 
lector: Commissioner:  Distillation: 
Drawbacks:  Duties:  Warehouse. 

boarding  of  ships  after  clearance  outwards, 
622. 
penalty  for  breaking  seals,  622. 
ships  to  bring  to  at  proper  stations,  622. 
bonds  to  be  valid,  625. 
certain  goods  prohibited  to  be  entered,  728, 

729. 
claims  by  owners  of  vessels  or  goods  seized, 

648. 
clearance  outwards,  forfeiture  of  goods  on 
non-shipment  or  illegal  shipment,  621. 
inward  cargo  exported,  to  be  certified, 

621. 
master  of  ship  to  deliver  contents,  621. 
time  of,  621. 
compensation  and  rewards,  639. 
disputes  and  inquiries  as  to,  602. 
entry  and  landing  of  goods,  within  what 

time,  729. 
evasion,  &c.,  of  rules,  penalty,  731. 
forfeiture,  how  enforced,  640, 
general  rules,  650. 
gold,  663. 

goods  not  to  be  cleared  as  produce  of  the 
colony  unless  entered,  619. 
remaining  on  board  after  limited  time, 

729,  730. 
seized,  restoration  of,  631. 

sale  of,  631. 
seizure  of,  notice  to  be  g^ven  to  owner, 

631. 
to  be  warehoused,  account  of,  by  land- 
ing waiter,  730. 
transhipment  of,  rules  as  to,  625. 
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CUSTOMS— conftnw  ed. 

Governor  may  specify  drawbacks,  745. 
gunpowder   magazines    under  control   o^ 

928. 
legal  proceedings  under  Customs  Act,  640. 
letters  in  fraud  of,  to  be  sent  to  general  post 
office,  2137. 
of  any  act  relating  to,  may  be  opened, 
2121. 
liability  of  importer  for  false  declaration  of 

agent,  752. 
limitation  of  suits  or  informations  as  to, 

647. 
meaning  of  **  transhipment,*'  731. 
officers  of,  actions  against,  600,  649. 
appointment  of,  595. 
assaulting  or  resisting,  637. 
complaints  against,  601. 
declaration,  duties,  &c.,  of,  596. 
disputes  of  importers  with,  600. 
exempt  from  payment  of  fees  to  petty 
sessions,  1193. 
f^oro  serving  on  jury,  1165. 
may  conduct  cases  before  justice,  650. 
may  haul  vessels  on  shore,  638. 
may  patrol  coasts,  638. 
may  search  houses,  if  authorized  by 
writ  of  assistance,  630. 
ships,  630. 
may,  with  writ  of  assistance,  search  for 

gunpowder,  931. 
non-clearance  of  ships  by,  2016. 
not  to  clear  steam  ships,  2015. 
proof  and  evidence  that  persons  are 

such,  647. 
remuneration  to,  in  certain  cases,  729. 
seizing  goods,  to  carry  them  to  customs, 

631. 
seizure  of  wrecked  property  offered  for 

sale,  495. 
to  have  access  to  goods,  605. 
to  take  up  spirits  in  casks  sunk  or 

floating  on  the  sea,  635. 
who  to  be  deemed,  596. 
offences,  commissioner  to  indict,  646. 

indictment  for,  to  be  by  commissioner 

or  attorney-general,  646. 
penalty  for  importing  or  exporting  re- 
stricted or  prohibited  goods,  632. 
persons  assembling  to  the  number  of 

three  to  run  spirits,  &c,  636. 
removing  goods  prior  to  examination, 

633. 
search  of  persons  suspected  of  smug- 
gling, 632. 
penalty  for  collusive  seizure,  639. 

for  damaging  boats,  buoys,  &c.,  637. 
how  sued  for,  640. 
property  sold  by  auction  under  order  of  col- 
lector of,  84. 
prosecution  by  Governor  in  Council,  602. 
regauging  goods,  617. 

remission  of  duties  of,  on  wines  for  military 
and  naval  officers,  589. 
of  fines  and  imprisonment,  644. 
ships,  commitment  of  persons  on  board  cer- 
tain ships,  633. 
Bmali  craft  and  lighters,  conditions  of  license 
to,  626. 
restrictions  on,  625. 


CUSTOMS— continued. 

smuggling,  averments  in  cases  of,  647. 
conviction  for,  634. 
defendant's  proof  in  cases  of,  647. 
persons  signaling  vessels,  635. 
proof  of  non-intention  to  signal  vessels, 

636. 
three  or  more  armed  persons  assembled 

for,  637. 
who  may  prevent  signaling  for,  636. 
sugar  for  refining,  730,  731. 
vessels  and  boats  to  be  licensed,  625. 
warehoused  goods,  clearance  in  Queen's 
warehouse,  614. 
entry  and  clearance  of,  for  exportatioo, 

618. 
entry  for  home  consumption,  617. 
for  exportation,  when  to  be  shipped, 

618. 
goods  cleared  to  be  remored  by  licensed 

person,  619. 
illegally  removed,  forfeit  of,  619. 
not  to  be  exported  in  ships  under  fifty 

tons,  618. 
on  exportation  of,  master  to  enter  out- 
wards, 618. 
penalty  for  removal  without   license, 

619. 
power  of  commissioner  to  dispense  with 

examination  on  removal,  616. 
power  to  resort,  repack,  &c.,  616. 
remission  of  duty  on,  if  destroyed  on 

removal  of,  620. 
removal  of,  614. 

account  and  bond  given,  614. 
subject  to  regulations,  615. 
shipment  of  stores  for  foreign  bofond 

vessels,  620. 
uncleared,  when  sold,  615. 
when  to  be  cleared,  615. 
warehouses,  appointment  of  private  bonded, 

733. 
weighers  in,  service,  privileges  of,  22 1 5, 2ftl6. 


DAMAGE 

abatement  of  customs  duties  for,  612. 

DAMAGES 

action  for,  against  insolvent,  stayed  on 
questration,  1050. 

by  payee  of  promissory  note,  1090. 

death,  how  divided,  2646. 

defamation,  mitigation  o^  when  apology 
offered,  2644. 

nominal,  against  justice,  1228. 

upon  bonds,  covenants,  assessment  of, 
1095. 
costs  on,  under  ten  pounds,  205. 
double,  for  wrongfhl  distress,  1313. 

where  husband  retains  property  after 
protection  order,  1664. 
for  arrest  of  ship,  by  master,  2413. 
for  concealment  of  will,  1 136. 
for  detention  of  goods  of  the  crown,  583. 
for  fire,  right  at  common  law,  2079. 
for  injury  by  dog,  795,  796. 
for  injury  in  mine,  1838. 
for  non-payment  of  bill,  after  protest,  1088. 
for  polluting  water  in  reservoirs,  9tc.,  1785. 
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DAMAGES— continued, 

for  trespass  or  encroachment  in  complaint 

before  warden,  1 795. 
for  unfounded   or  malicious   petition  for 

compulsory  sequestration,  1040. 
for  wages  paid  by  dishonored  cheque,  1694. 
for  wrongful  seizure  of  unwholesome  food, 

986. 
in  mandamus,  165. 

in  matrimonial  suit  from  adulterer,  1671. 
in  prohibition,  165. 
in  respect  of  property  of  lunatic  patient, 

1621. 
judgment  for,  137. 

judgment  for  money,  demands  to  be  with- 
out distinction  between  debt  and  damages, 

137. 
jury  may  give  damages  for  mesne  profits  on 

trial  of  ejectment  between  limdlord  and 

tenant,  148. 
on  judgment  by  default  to  be  ascertained 

by  prothonotary,  136. 
parties  to  special  case  may  agree  as  to,  136. 
payable  by  crown  out  of  consolidated  re- 
venue, 685. 
special,  for  wrongful  distress  for  market 

dues,  1650. 
special,  in  case  of  irregular  warrant,  1319. 
to  master,  for  seryants'  wilful  or  negligent 

injury,  1693. 
treble,  for  pound  breach,  1313. 
unliquidated,  not  provable  in  insolrency, 

1059. 

DAMS 

construction  of,  to  be  included  in  improre- 

ments  under  Land  Act,  1266. 
destruction  of,  penalty  for,  2076. 
for  mining  purposes,  1724. 
reservation  of,  on  sale  of  crown  land,  1731. 

DANCING  SALOON 

licensed  house  not  to  be  used  as,  2640. 

DATE 

of  pleadings.  111. 

of  writ  of  summons  on  record  to  be  stated, 
139. 

DAY 

duration  of,  479. 

for  holding  markets,  1478. 

DEAD  BODY.    See  Inqubst  :  Publican. 

DEAD  WOOD 

larceny  of,  488, 

unlawful  possession  o^  488. 

DEAF 

person  to  be  struck  out  of  jury  list,  1166. 

DEATH.   See  Abatbment  :  Action  fob  :  CoN- 

TRIBUTORT:    DECEASED    PeBSON  :    ReOIB- 
TRAR-G ENSEAL:  KeOISTBATION :  TbUSTBB. 

anatomical  examination  after,  1709. 
arbitrator,  172.  See  Abbitbation. 
St  sea,  to  be  reported  to  health  officer  on 

arriTal  of  ressel,  953. 
business  license  i»  pass  to  executor,  1727. 
certificate  of,  form  of,  2381. 

on  execution  of  criminals,  537. 


DEATH— co7ifi}it<6(f. 

effect  of,  in  case  of  proceedings  in  error, 
182,  183. 

either  party  dying  not  to  cause  action  to 
abate,  133. 

ejectment,  death  of  claimant  or  defendant, 
142. 

entry  of  registry  of,  not  to  be  evidence  un- 
less there  be  register  of  burial,  2375. 

eridence  in  case  of,  of  witness,  831. 

false  information  of,  penalty  on  jury,  2376. 

in  common  lodging  bouse,  949. 

insanity  of  prisoner  sentenced  to,  1584. 

liability  for,  caused  wrongfully,  2646. 

notice  of,  oi  child  found  exposed,  to  be 
given  to  registrar  by  police  constable, 
2371. 
to  be  given  to  deputy  registrar,  2371. 

of  applicant,  or  nominee,  under  Transfer  of 
Land  Statute,  before  registration,  efi(Bct 
of,  2477. 

of  arbitrator,  under  Mining  Statute,  1731. 

of  felon,  not  to  affect  proceedings  against 
accessory,  531. 

of  holder  of  government  stock,  provisions 
in  case  of,  2180. 

of  insolvent,  after  sequestration,  1064. 

of  lunatic,  master  may  examine  papers, 
1618. 

of  medical  practitioner,  notice  of,  to  be  sent 
to  medical  board,  1704. 

of  municipal  councillor,  1392. 

of  party  to  arbitration,  under  Lands  Com- 
pensation Statute,  1331. 

of  patient  in  lunatic  asylum,  1590. 
in  private  asylum,  1595. 

of  single  arbitrator,  under  Lands  Compen- 
sation Statute,  1332. 

of  tenant,  1304. 

of  trustee,  without  heir  and  intestate,  order 
of  court,  2536. 

of  witness  before  trial,  depositions  may  be 
used,  1204. 

particulars  to  be  given  by  person  present 
to  registrar,  2373. 

penalty  for  not  giving  notice  to  registrar  of, 
2371. 

punishment  of,  how  inflicted,  537. 

register  forms  for,  2371,  2379. 

registry  of,  2369  et  seq. 

revokes  power  of  attorney,  1 106. 

sentence  of,  how  recorded,  532. 
how  to  be  pronounced,  532. 

through  accident  in  mine,  damages  for,  1838. 

what  felonies  capital,  535. 

DEBENTURE.    See  Stock. 

as  to  drawbacks,  declaration  on,  620. 
issue  of,  620. 

issue  of,  on  goods  exported,  620. 
when  to  be  paid,  620. 
generally,  conversion  of,  into  government 
stock,  2200. 
by  master  in  equity,  2184. 
to  be  subject  to  redemption,  2195. 
when  and  how,  2194,  2195. 
'  forgery  of,  518,  2200. 

form  of,  2200. 

fraudulent  conversion  of,  by  agent  or 
banker,  496. 
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DEBENTURE— conftnuetf. 

generally,  may  be  issued  by  Grovernor,  se- 
cured on  consolidated  revenue,  for 
certain  purposes,  2166,  2167. 

municipal  loan  to  be  raised  by,  1444. 
priorities  of  holders  of,  1 448. 

not  affected    by  consolidation  of  re- 
venues, 370. 

unclaimed  dividends  in  insolvent  estates 
to  be  invested  in,  1063. 
government  stock,  amount  of,  and  interest 
on,  2201. 

commissioners  of  savings  banks  may 
invest  in,  2400. 

deposits  in  post  office  to  be  invested, 
2128. 

investment  of  moneys  in,  under  Lands 
Compensation  Statute,  1346. 

may  be  issued  for  unsold,  2201. 

moneys  from  sale  of  settled  lands  to  be 
invested  in,  2334. 

money  of  infant  or   lunatic  may  be 
invested  in,  2544. 

not  personal  estate  under  Bills  of  Sale 
Act,  1101. 

provisions  generally  as  to,  2202,  2203. 

to  be  charged  on  revenue,  2202. 

trustees,  &c.,  may  invest  in,  2563. 
railways,  &c.,  amount  of,  and  interest  on, 
2167,2169,2170. 

amount  of,  issued,  to  be  laid  before  par- 
liament, 2171, 

formof,  2167,  2171,2200. 

Governor  may  issue,  2169. 

issue  of  debentures  for,  2197. 

may  be  issued  for,  2166. 

repurchase  of,  2168,  2170,  2191,  2198. 

sale  of,  2167,  2170. 

to  be  charged  on  consolidated  revenue, 
2167,2170. 

to  be  payable  in  London,  2167. 

to  be  transferable  by  delivery  without 
indorsement,  2167. 

transfer  of,  2170,  2198. 

when  redeemable,  2167,  2170. 
to  be  cancelled,  when,  2195. 
waterworks,    Alfred   graving    dock,    and 
repayment  to  revenue,  2173. 

additional  issue  of,  not  to  be  for  graving 
dock  or  Yan  Yean,  2177. 

amount  of,  and  interest  on,  2173. 

amount  of,  issued,  to  be  laid  before 
parliament,  2175. 

appropriation   of  moneys  raised  by, 
2174. 

form  of,  2176. 

may  be  issued  for,  2173. 

moneys  to  credit  of  "trust  fund"  may 
be  invested  in,  2175. 

repurchase  of,  2174,  2176. 

sale  of,  2174. 

transferable  by  delivery,  2174. 

DEBT.     See    Judgment    Debt  :    Pboof   op 
Debt. 

acknowledgment  of  barred,  how  made,  1109. 
action  of,  against  tenant  for  life,  1303. 

by  municipal  council,  I486. 

for  recovery  of  rates,  1439. 


DEBT— continued. 

action  of,  in  County  Court,  proceeding  by 

summons,  431. 
antecedent,  secured  by  lien  on  wool,  1 124. 
compromise  of,  by  trustee  in  insolvency, 

1063. 
contracting,  without  intending  to  pay,  1069. 
discharge    of,  none,  by  imprisonment   of 

debtor,  1778. 
due,  to  insolvent,  aft«r  payment  in  f till,  may 
be  recovered  by  him,  1057. 
to  insolvent  estate,  payment  of,  1055. 
duties  on  estates  of  deceased  person  to  be 

deemed  a,  809. 
executors  may  compound,  2551. 
,    for  sale  of  liquor   by  publican,  &c.,  not 
recoverable,  2623. 
general  powers  of  executors  as  to,  2551. 
how  recovered  by  the  crown,  681. 
imprisonment  for,  abolished,  1015. 
inability  to  pay,  ground  for  winding  up 
mining  company,  246. 
test  of  inability,  245. 
incurred  by  fraud  not  released  by  liquida- 
tion or  composition,  1081. 
judgment,  in  County  Court  may  be  paid  by 

instalments,  437. 
judgment,  to  carry  interest,  1 75. 
jurisdiction  of  warden  in  cases  of,  1 789. 
liability  of  real  estate,  assets  for  payment 
of,  17. 
decree  of  court  as  to,  2540. 
heir  may  plead  Hens  per  deteent,  2344. 
infants  to  convey,  2346. 
power  of  trustees  as  to  charging,  2347. 
proceedings  against,  2342. 
surplus  money  of  sale  or  mortgage, 

disposal  of,  2345,  2346. 
to  satisfy,  2342.    - 
mortgage,  to  be  paid  out  of  mortgaged 

lands,  2346. 
nature  and  amount  of  petitioning  creditor^ 

to  be  set  out  in  order  itwi,  1038. 
not  provable  in   insolvency  where  value 

cannot  be  ascertained,  1059. 
of  deceased,  statement  as  to,  by  adminis- 
trator, 807,  808. 
statement  as  to,  by  executor  or  ad- 
ministrator   cum   teslamento  annexo, 
808. 
of  petitioning  creditor  must  be  a  liquidated 
sum,  1036. 
in  order  nisi  may  be  disputed,  1039. 
of  specialty  and  simple  contract  to  stead 

equal,  18,  19. 
of  wife,  liability  of  husband  for,  1683. 
owing  by  members  under  company's  artidet 

are  specialty,  280. 
owing  to  members  of  company,  paym^it  of, 

285,  297. 
passes  with  transferof  estate  under Transfier 

of  Land  Statute,  2485. 
payment  of,  by  agreement  in  insolvency, 
1030. 
mortgage,  out  of  mortgaged  lands,  2S46. 
on  winding  up  mining  company,  255. 
out  of  real  estate,  1 7,  2540. 
restriction  on  accumulation  not  to  affect 
provision  for,  2615. 
preferential,  in  insolvency,  1060. 
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DEBT— continued, 

proceeding  to  recover,  before  warden,  1796. 
provable  in  insolvency,  how  to  be  valued, 
1059. 
interest  may  be  allowed  upon,  1060. 
judgment  and  costs,  1050. 
meaning  of,  1027. 
regulations  as  to  valuing,  1029. 
to  be  paid  pari  pa^Uy  1060. 
value  to  be  assessed  by  court  or  jury, 
1059. 
secured,  meaning  of,  808. 
sufScient   to   support   debtor's  summons, 

1036. 
test  of  inability  to  pay,  in  case  of  registered 
company,  293. 
in  case  of  unregistered  company,  314, 
315. 
trial  of  question  of,  on  debtor's  summons, 

1037. 
what  is  a  sufficient  petitioning  creditor's, 

1034. 
what,  provable  in  insolvency,  1059. 

DEBTOR.    See  Insolvent. 

crown,  part  discharge  of,  effect  of,  2366. 
discharge  of,  by  majority  of  creditors,  1075. 
examination  of,  under  Imprisonment  for 

Debt  Act,  1011. 
fraudulent,  punishment  of,  1079. 
imprisonment  of,  1011. 
index  of,  and  accountants  to  the  crown,  to 

be  kept  by  registrar-general,  2354. 
in  gaol,  subject  to  rules  of  judges  of  Supreme 

Court,  916. 
judgment,  imprisonment  of,  where  Coxmty 
Court  judgment  unsatisfied,  438. 
discharge  of,  from  prison,  439,  440. 
form  of  summons.  County  Court,  455. 
lands  of,  to  crown,  2355. 
list  of,  to  be  given  by  insolvent,  1063. 
misconduct  of,  effect  of,  on  discharge  under 

liquidation,  1075.   . 
of  crown,  re-registration  of,  2354. 
prison,  every  gaol  shall  be  a,  915. 
summary  jurisdiction  over  stranger  about 

to  leave  colony,  1196. 
summons  for  examination  of,  under  decree 

of  Court  of  Mines,  1777. 
summons   to  an  unsatisfied  judgment,  in 

County  Court,  438. 
to  be  present  at  meetings  where  composition 

accepted,  1076. 

DEBTOR'S .  SUMMONS 

application  to  dismiss,  1037. 

costs,  1037. 

grounds  for,  1037. 
form  and  contents  of,  1037. 
granted  by  Court  of  Insolvency,  1036. 
indorsement,  1037. 

neglect  to  pay  or  compound  an  act  of  in- 
solvency, 1035. 
provisions  as  to,  1036. 

DECEASED  PERSON.  See  Administrator  : 
Curator:  Deposition  :  Duties:  Es- 
tates :  EXEOUTOR. 

assets  of,  notice  as  to  distribution  of,  2647. 


DECISION  OP  WARDEN, 
copy  of,  on  appeal,  1831. 

DECLARATION.    See  Information  :  Venue  : 
Voluntary  Declaration. 

as  a  substitute  for  oath,  attesting  witness 
may  prove  execution  by,  839. 

by  jurors,  1174. 

evidence  of  aboriginal,  or  infant  under 
seven  years,  to  be  giren  by,  840,  841. ' 

false,  perjury,  839. 

fee  payable  on,  839. 

form  of,  838. 

in  place  of  oath,  2206. 

substituted  for  oath  or  affidavit,  839. 

substitution  of,  for  oath  to  be  gazetted, 
839. 

without  oath,  force  and  effect  of,  838. 
when  admissible,  838. 
in   pleading,   allegation    in,    by   company 
against  member,  291. 

filing,  upon  non-appearance  to  writ  not 
specially  indorsed,  128. 
indorsements  on,  in  such  case,  128. 

form  of,  114. 

in  crown  suits,  588. 

in  libel  and  slander,  114. 

interest,  averment  of,  114. 

in  trespass,  description  of  locus  in  quo, 
114. 

not  required  in  certain  cases,  126. 

side  bar,  rule  for  time  to  declare  abol- 
ished, 113. 

time  for  declaring,  1 13. 

to  ground  judgment  not  necessary,  1 103. 

writ  specially  indorsed,  and  no  appear- 
ance, 126. 
generally,  after  18th  September  1860  effec- 
tual to  bar  dower,  even  where  mar- 
riage was  prior  to  1837,  2326. 

against  bribery  by  voter,  1908. 

by  municipal  councillor,  1391. 

by  valuer  for  municipal  rate,  1435. 

defect  in,  not  to  invalidate  marriage,]  659. 

form  of,  as  to  genuine  invoice  by  im- 
porter, 734. 
by  person  authorized  to  open  letters 

in  post  office,  2134. 
by  returning  officer  for  parliament- 
ary elections,  1 900. 

making  false,  in  insolvency,  1078. 

of  appraiser,  under  Land  Act,  1278. 

of  inability  to  pay  debts,  an  act  of  in- 
solvency, 1035. 

of  member  of  Legislative  Council,  1974, 
1981. 

of  parties,  on  marriage,  1 658. 

of  scrutineers,  at  parliamentary  elec- 
tion, 1906. 

of  trusts  to  be  in  writing,  2652. 

of  trust  without  transfer,  a  bill  of  sale,, 
1100. 

that  person  entitled  to  payment  out  of 
suitors'  fimd,  1700. 

to  bar  wife's  claims  to  dower,  2324. 

under  Customs  Act,  penalty  on  false,  625. 

verifying   signatures  to  petition  con- 
cerning municipality,  1389. 

voluntary,  may  be  received  by  justice, 
notary,  &c.,  839. 
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DECREE.    See  Judgmbht  :  Judicial  Sxpaba- 

TION. 

a  mensd  et  thoro  abolished,  1665. 
authentication  of  copy,  834. 
County  Court,  app^  from,  448. 
execution  of,  446. 

in  equity,  where  proceedings  have  been 
moved,  448. 
Court  of  Mines,  1774. 
disobedience  of,  1779. 
enforcement  of,  1775. 
in  the  nature  of  an  award,  1761. 
of  chief  judge  on  appeal,  1787. 
on  judgment  of  retired  judge  of,  1829. 
enforcement  of,  as  to  Transfer  of  Land  Star 

tute,  2497. 
forgery  of,  518. 

investments,  how  made  under,  1700. 
larceny  or  fraudident  destruction  of,  487. 
of  judge  in  equity,  proceedings  on,  not  to  be 

stayed,  on  appeal,  2445. 
proof  of,  by  copy,  834. 
Supreme  Court,  dissolution  of   marriage^ 
grant  of,  1669. 
refusal  of,  1669. 

to  be  made  by  full  court  only,  1675. 
judicial  separation,  1665. 
effect  of,  1666. 
reversal  of,  1665. 
when  may  be  made,  1665. 
matrimonial  causes,  how  enforced,  1673. 
restitution  of  coi^jugal  rights,  1665. 
sale  of  real  estate  to  pay  debts,  2540. 

DEDICATION 

court  may  authorize,  of  parts  of  settled 

estates,  2332. 
of  highway  by  (Governor  in  Council,  1455. 
by  municipal  council,  1455. 

DEED.  See  Acknowlbdombnt  :  Conybtancs  : 
Insthuiibnt  :  Mbmorial  :  Fahobls  : 
Titlb  Dbeds. 

acknowledgment  of  false,  520. 

bjr  married  women,  2326,  2329. 
attestmg  witness  may  prove  execution  by 

declaration,  839. 
concealment  of,  action  for,  by  mortgagee, 
2356. 
by  vendee,  2355. 
contingent  interests  alienable  by,  2352. 
deposit  of,  with  registrar-general,  effect  of, 

2358. 
declaration  to  bar  dower,  2324,  2326. 
execution  of,  by  agents  of  company  abroad, 
289. 
by  duress  and  threats,  491. 
by  trustee  in  insolvency,  1052. 
in  case  of  lands  bought  for  public  pur- 
poses, 2288. 
obtaining,  bv  false  pretences,  499. 
of  powers,  2346. 
estates  in  land,  to  be  transferred  by,  1299. 
feoffments,  partitions,  exchanges,  &c.,  to  be 

by,  2351. 
forgery  of,  517. 

fraudulent  concealment  of,  punishment  for, 
2354,  2355. 
destruction  of,  486. 


DEED— conftwtfe^f. 

inspection  of,  deposited  with  registrmr- 
general,  2359. 

instruments,  under  Transfer  of  Land  Sta- 
tute, when  to  take  effect  as,  2486. 

larceny  of,  486. 

mortgagee  entitled  to,  2349. 

need  not  be  indented,  2352. 

of  feoffment,  effect  of  registration  of,  2361. 

owner  of  charge  may  call  for  title,  2349. 

plea  in  denial  of  making,  form  of,  1 19. 

poll,  of  conveyance  to  board  of  land  and 
works,  1338. 

registration  of,  fbrging  certificates,  8cc^  519. 
as  to  lands,  2356. 

restriction  on  accumulations  by,  2615. 

taxation  of,  under  Landlord  and  Tenant 
Statute,  1300. 

what  included  in,  under  Landlord  and  Ten- 
ant Statute,  1299,  1300. 

DEER.    See  Animal. 

hunting  or  wounding  unlawfully,  4B2,  483. 

setting  snares  for,  483. 

unlawful  possession  of  venison,  hide,  &C.,  483. 

DEFACING  COIN.    See  Cow. 
punishment  for,  527. 

DEFAMATION.    See  Libbl. 

DEFAULT.     See  Jddombmt:    brDOBBBMEiCT : 

NOTICB. 

DEFEASANCE 

in  bills  of  sale,  1098. 
warrant  of  attorney,  1103. 

DEFENCE.    See  Joindeb. 

arising  after  action,  116. 

by  agent   of  foreign  corporation  or  oom- 

pany,  1104. 
criminal  trial,  course  of  proceeding,  573. 
frivolous  ground  for  refusal  of  insolvent's 

certificate,  1068. 
may  be  made  by  counsel,  &c.,  on  trials  fbr 

felony,  547. 
of  action,  on  bill  of  exchange,  1091. 

after  judgment,  1091. 
of  colony,  amount  of  public  loan  to  be  spent 
upon,  2168. 
loan  for,  how  to  be  secured,  2167. 
several,  to  plaint,  in  Court  of  Mines,  1765. 
special,  in  complaints  before  justices,  1 195. 
in  County  Court,  432. 
to  order  ittst,  for  sequestration,  1039, 
to  complaint  before  justices,  1*195. 
to  crown  suit,  in.  forma  paitpervB^  582, 

DEFENDANT 

adding,  form  of  declaration  alter  plea,  in 

abatement,  114. 
criminal  proceedings,  court  fees  not  pay- 
able by,  545. 
need  not  criminate  himself,  841. 
not  competent  to  give  evidence,  841. 
statement  of,  841. 
debtor,  not  liable  to  arrest  for  non-payment 
of  sum  due,  1015. 
examination  o^  as  to  ability  to  pay, 
&c.,  1012. 
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DEFENDANT— coMfmiiecf. 

in  eqmtj,  service  on,  ont  of  jurisdiction,  881 . 
joinder  oi,  in  criminal  case,  540. 
mining  court,  examination  of,  as  to  means 
of  payment,  &c.,  1778. 

non-appearance  of,  at  hearing,  1773. 

not  answering,  1768. 

DEFILEMENT 
of  women,  476. 

DELAY 

ground  for  refusing  decree  of  dissolution  of 
marriage,  1669. 

DELETERIOUS  DRUGS.    See  Dbugs. 

DELIVERY  OF  PROPERTY 

to  defeat  creditors,  an  act  of  insolvency,  1035. 

DEMAND 

particulars  of.    See  Pabtiouiar8. 

DEMISE 

of  crown.    See  Csowv . 

DEMURRER 

books,  122. 

for  judges,  123. 
costs  in  case  of,  204. 
demurring  and  pleading  together,  123. 
form  of,  122 

omission  in,  110. 
frivolous,  may  be  set  aside,  182. 
issue  on,  1 10. 
issue  and  demurrer  book  not  to  be  delivered, 

122. 
joinder  in,  form  of,  128. 
judgment  on,  110,  138. 

for  plaintiff,  in  actions  on  bonds,  Scc^ 
1095. 
marginal  note,  122. 
notice  of  trial,  in  case  of,  ISf. 
not  allowed  on  bill  of  discovery  in  cases  of 

libel,  in  newspapers,  2157. 
priority  of  issue,  122. 
setting  aside  as  frivolous,  122. 

down  for  argument,  122. 
set-off,  demurrer  to  plea  of,  119. 
special,  abolished,  110. 
to  plaint  in  Court  of  Mines,  1765. 
waiver  of  plea  after,  116. 

DENOMINATION.    See  Statb  Aid  to  Rb- 

LIOIOK. 

fai  industrial  schools,  1843. 
lands  belonging  to  religious,  application  to 
sell,  2425. 
form  of,  2426. 
may  dispose  of  trust  lands,  2425. 
meanine  of  *<  denominational  body,"  815. 

religious,  2424. 
minister  of  religion,  incapacity  to  be  mem- 
ber of  Legislative  Council,  1974. 
no  reservation  of  crown  lands  to  religious, 

8426. 
rote  of  minister  of  religion,  for  Legislative 
Council,  1977. 

DENOMINATIONAL  BODY 
meaning  of,  815. 


DENTIST 

not    affected    by    Medical    Practitioners 
Statute,  1706. 

DEODAND 

abolished,  405,  560. 

DEPARTURE 

with  intent  to  defeat  creditors,  an  act  of 
insolvency*  1035. 

DEPOSIT.    See  Post  Office  :  Sayings  Bank. 

in  post  office,  accoxmts  of,  to  be  examined 
by  commissioners  of  audit,  2129. 
demand  for  repayment  of,  2128. 
disputes  as  to,  how  decided,  2140. 
distribution  of,  by  postmaster-general, 

on  death  of  depositor,  2139. 
if  over  £50,  on  death  of  depositor,  what 
notice   to  be  given  to  postmaster- 
general,  2140. 
illegitimate  depositor,  2140. 
inssme  or  otherwise  incapacitated  per- 
son, 2140. 
legal  title  to  repayment,  2128. 
limit  to  minimum,  2139. 
may  be  received  by  postmaster,  2127. 
may  be  refused  on  authority  of  post- 
master-general, 2140. 
minor,  2127. 
name  of  depositors,  not  to  be  disclosed, 

2128. 
rate  of  interest,  2128. 

how  calculated,  2129. 
regulations  as  to,  2129. 
in  savings  banks.    See  Savings  Banks. 
of  candidate  in  municipal  elections,  1404. 

in  parliamentary  elections,  1903. 
of  deeds.     See  Equitablb  Mortoagb. 
of  gold  by  order  of  warden,  1799. 
of  goods  by  agents,  1112. 
of  moneys  by  nuuried  woman,  in  fraud  of 

creditors,  1681. 
with  registrar-general,  of  examined  copy  of 
instruroeut  under  Real  Property  Sta- 
tute, 2360. 
of  wills,  2358. 

DEPOSITIONS.    See  Evidenob. 

copies  of,  on  summaiy  convictions,  to  be 
furnished,  1217. 
to  be  furnished  to  prisoner,  1208. 

declaration  instead  of  oath,  838. 

forgery  of,  518,  520. 

inspection  of,  by  persons  under  trial,  552. 

larceny  or  fraudulent  destruction  of,  487. 

may  be  read  as  evidence,  552. 

mode  of  taking,  on  charge  for  indictable 
offence,  1203. 

of  person  dead  or  absent,  1203. 

of  witness  for  defence  dying  before  trial, 
1204. 

on  application  for  certificate  by  insolvent, 
1067. 

registrar,  &c.,  of  County  Court  may  take, 
421. 

taken  on  one  charge  may  be  read  in  prose- 
cution of  other  charges,  552. 

to  be  taken  before  committing  for  trials 
1203. 


VOL.  IV. 
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DEPOSITIONS— conftntierf. 

under  commission,  to  be  returned  to  pro- 
thonotary,  831. 
when  to  be  read  in  eyidence,  831. 
nnder  repealed  acts,  837. 
when  may  be  used  on  trial,  1203. 

DEPUTY 

clerk  of  the  peace,  1 190. 
commissioners  of  audit,  40. 

of  titles,  2472. 
coroner,  405. 
County  Court,  judge  of,  419. 

registrar  of,  420. 
curator  of  intestate  estates,  1 142. 
electoral  registrar,  parliamentary,  1884. 
mining  court,  clerk!,  judge,  1754, 
mining  officers,  1740. 
officers  under  Transfer  of  Land  Statute, 

appointment  by  Governor,  2472. 
postmaster-generaJ,  2117. 
registrar-general,  277, 1104,  2361. 
registrar  of  births  and  deaths,  appointment 
of,  2370. 
certificate  of  burial  to  be  sent  to,  2374. 
copy  of  register  form  of  birth  to  be 

sent  to  registrar-general,  2375. 
correspondence  of,  to  be  free  of  post- 
age, 2377. 
no  dead  body  to  be  burled  without  cer- 
tificate of  registry  or  inquest,  2374. 
not  to  reg^ter  birth  after  twelve  months, 

2372. 
notice  to  be  given  to,  within  what  time, 

2371. 
penalty  for  not  registering,  2376. 
register  forms  provided  to,  2371. 
residence  of,  2370. 

to  give  certificate  of  death  to  under- 
taker, 2374. 
to  make  indices,  2375. 
returning  officer,  declaration  of,  1905. 
sheriff,  2442,  2443. 

DEBELICT 

subject  to  customs  duties,  612. 

DESCENDANTS 

meaning  of,  under  Real  Property  Statute, 
2313. 

DESCENT.    See  Inheritancb  ;  Real  Estatb. 

meaning  of,  under  Real  Property  Statute, 
2313. 

DESCRIPTION.    See  Action. 

of  parcels,  wrong,  under  Transfer  of  Land 
Statute,  2482. 

DESERTER.    See  Dbsbstiok. 
DESERTION 

by  seamen  from  foreign  vessels,  2411. 

penalty  for  harboring  deserters,  2412. 
matrimonial  suit,  evidence  of,  1674. 

ground    for  dissolution  of  marriage, 
1667. 
judicial  separation,  1665. 
refusing  dissolution  of  marHiige, 
1669. 
military  and  naval  forces,  755. 
apprehension  of  deserter,  758. 


DESERTION— con/tnuftf. 

of  premises  by  tenant,  1316, 1817. 
of  wife,  goods  of  husband  may  be  seized, 
1662. 

jurisdiction  of  justices,  1661. 

order  of  protection  of,  1664. 

DESIGNS.    See  Copyright, 

DESTROY 

meaning  of,  in  Scab  Act,  771. 

DETENTION 

of  lunatics,  1588. 

DETINUE 

crown  suits  in  the  nature  of,  583. 

in  cases  of  specific  delivery,  may  be  ordered^ 

208. 
non  detinetf  plea  of,  efiect  o^  120. 
of  goods  of  the  crown,  583. 
payment  into  court  in,  1  IS. 

DEVISE.    See  Will. 

by  married  woman,  1680. 

duty  to  be  deducted  from,  809. 

of  real  estate,  revoked  by  insolvency,  1056. 

in  trust  to  pay  debts;  mortgage  of, 
2347. 

sale  of,  2347. 

DEVISEE 

heir  under  will  taken  as,  and  not  by  descent* 
2313,  2314. 

meaning  of,  in  Statute  of  Trusts,  2533. 

of  mortgagee,  out  of  the  jurisdiclaon,  con- 
veyance of  mortgage,  2537. 

registration  of,  under  Transfer  of  Land 
Statute,  2483. 

suit  in  equity,  County  Court,  443. 

title  of,  when  registered,  2483. 

DIPLOMA 

of  legally  qualified  medical  practitioner, 
1705. 

DIRECTORS.    See  Election. 

breach  of  trust  by,  under  Life  Assurance 

Act,  1351. 
building  societies,  board  of,  896. 
mining  company,  articles  concerning,  265. 
contribution,  where  dividends  wrong- 
fully paid,  243. 
duties  on  voluntary  winding  up,  255. 
liability  of,  256. 
may  let  on  tribute,  1828. 
no  lien  on  property  after  winding  up» 

249. 
offences  by,  261. 
penalty  for  paying  dividends  not  oat  of 

profits,  242. 
power  to  let  on  tribute,  260. 
powers  of,  on  issue  of  new  sharesi,  S4S. 
to  convene  extraordinary  meetings,  241. 
to  verify  petition  for  winding  up.  946. 
offences  by,  of  company,  570, 671. 
trading  company,  assessment  by  court  of 
damages  against,  307. 
list  of,  to  be  registered,  287. 
powers  of,  to  cease,  when,  300. 
prosecution  of,  307. 
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DISABILITY 

error,  pro?iBo  for,  in,  when  farther  tenn 

granted,  181. 
persons  under,  compensation  to,  imder  Drahi- 
age  Act,  799,  801. 
no  further  time  allowed  in  case  of  suc- 
cession, 2319. 
purchase  money  for  lands  helonging  to, 

proyisions  as  to,  2285. 
right  of  action  bjr,  when  to  be  deemed 

to  have  accrued,  2319. 
sale  of  lands  in  cases  of,  for  public  pur- 
poses, 2274. 
witnesses,  841,842. 

DISALLOWANCE 

of  acts  of  board  of  land  and  works  by 

Governor  in  Council,  2225. 
of  rules  of  court,  2437. 
of  Touchers  bj  audit  commissioners,  46,  47. 

DI8CHAH6B 

application  for,  where  person  conmiitted  bj 

Court  of  Insolvency,  1067. 
from  custody,  pending  appeal,  1219. 
from  imprisonment,  in  certain  cases,  2165. 
in  insolvency,  defence  of,  in  complskints  be- 
fore justices,  1195. 
notice  of  defence  of,  in  County  Court  to 
be  given,  432. 
of  accused,  by  justices,  1207. 
of  apprentice,  1688. 
of  criminal  lunatic,  1606. 
of  debtor  in  prison  upon  payment,  1012. 

by  majority  of  creditors,  1075. 
of  inmate  of  industrial  school,  1846. 
of  jury,  1177. 
of  lunatic  patient,  1604. 
of  order  nisi  for  sequestration,  effect  of, 

1040. 
of  person  committed  in  insolvency  matter, 

how  obtained,  1067. 
of  prisoner,  on  payment  of  debt,  1778. 

obeying  order  of  Court  of  Mines,  1779. 
of  servant,  by  justices,  1692. 

DISCIPLINE.      See    Gk)VERiroB  :    Miutabt 
FoBCss:  Naval  Fobces. 

DISCLAIMER 

as  to  patents  by  applicant  or  assignee,  2040. 
of  onerous  property  by  trustee  in  insol-^ 
vency,  1051. 

DISCONTmUANCE 

conditions  of,  122. 

County  Court,  upon  notice,  432. 

ejectment,  notice  of,  144. 

plaintiff,  after  plea  pleaded,  122. 

proceedings  in  error,  discontinuance  oi^  182. 

rules  as  to,  122. 

DISCOVERY 

answer  to  bill  for,  not  admissible  in  criminal 

proceedings,  2513. 
as  to  documents  for  litigant,  833. 
bill  of,  in  case  of  libel  in  newspaper,  2157. 
comx)eUab1e  in  equity,  fraud  by  agent,  498. 
County  Court,  powers  of,  433. 


DISCOVERY— cojt^muerf. 

-  documents,  application  for,  by  affidavit  and 
order  thereon,  173. 

means  of  affording,  to  litigants,  833. 

mode  of  obtaining  order  for,  1 73. 

not  excluded  under  Ti»nafer  of  Land  Sta- 
tute, 2513. 

power  to  parties  by  order  to  deliver  written 
interrogatories  to  opposite  party  upon 
any  matter  as  to  which  discovery  may  be 
sought,  173. 

DISEASE 

infectious,  to  be  reported  to  central  board 
of  health,  970. 

meaning  of,  in  Stock  Act,  789. 

of  animals.    See  Catabbh.:  Scab:  Stock. 

travelling  cattle  having  contagious  or  in- 
fectious, 1291. 

DISEASED  stock:  ♦ 

meaning  of,  789* 

DISHONOR.      See  Banks  :    Bills  '  of   Ex- 

GHAKCUB. 

DISMISSAL 

of  crimimU  charge,  effect  of  certificate  of, 
482. 

of  offiqers  in  civil  service^  2212. 

of  suit  in  Court  of  Mines  for  want  of  prose- 
cution, 1774. 

DIS0BE3?IBNCE 

of  decree  or  order  of  Court  of  Mines,  1779.. 
o£  warden's  order,  1800. 

DISOEPBRLY  PERSON 

penality  on>  found  in  public  place,.  2081% 

DISPOSSESSION 

action  arising  out  of, as  toIiMidor  isent^.2316.. 

DISPUTES.    See  Abbitbation. 

between  importers  and  o^pei^.  q^  oostoms^. 
600. 

DISSOLUTION 

building  society,  903. 

company,  trading,  wound^up^by  court,  298. 

voluntarily,  303. 
marriage,  1667. 

orders  concerning  children,  1671. 
mining  company,  255. 
parliament,  by  Governor,  9%(^\ 
partnership,  suit  for,  in  Counj^  Court,  444. 

DISTILLATION 

allowance  for  coloring  spirits,;  679* 

where  spirits  are  destroyed  hy  fire,  694. 
assistance  to  be  given  by^  licensed  .diitiUer  to 

excise  officer,  675. 
bonding  warehouse  for  spirits,  698. 
certificate  of  payment  of  duty  on  spirits,  694. 
change  in  form  of  vessels  used,  692. 
declaration  by  distiller  of  highest  specific 

gravity,  684. 
description  of  feints  receiver,  679. 

low  wines  and  feints  charger,  679^. 

low  wines  receiver,  678* 

spirit  receiver,  679. 

wash  charger,  678. 


[YoL  Lends  at  p. 907;  YoL  H. at  p.  1866;  YoL UI. at  p.  2647.) 
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DISTILLATION— «m/iiii««dL 

dipping  holes,  682. 

discharge  cocks  of  the  fermenting  back, 

681. 
distance  between  duty-paid  spirit  store  and 
distillery,  696. 
premises  of  licensed  persons  and  those 
of  brewers,  676. 
distiller  chargeable   according  to  highest 

gauge,  692. 
dntj  chargeable  on  deficiency,  691. 

on  spirits  distilled,  689. 
ends  of  tail  pipes  to  be  secured,  680. 
entry  to  be  made  before  remoral  of  spirits 
fh)m  bonding  warehouse,  698. 
in    notice    book    by    distiller,    how 
effectual,  683. 
form  of  certificate  by  chief  inspector,  as  to 
premises,  &c.,  718. 
0  return,  showing  quantity  of  brandy, 
718. 
hydrometer  may  be  used,  689. 
impure  spirits  may  be  redistilled,  686. 
inspectors  of  distillery,  668. 

may  superintend  the  distillation  of  a 

charge  of  wash,  688. 
to  have  office  at  eyery  distillery,  676. 
keeper  of  unlicensed  still,  705. 
license  to  use  naphtha  still,  673. 
limitation  in  size  of  casks,  694. 
meaning  of  brewer,  716. 
distiller,  716. 
feints,  716. 
illicit  spirits,  716. 
low  wines,  716. 
officer,  716. 
premises,  716. 
proof,  716. 
spent  wash,  716. 
spirit  merchant,  716. 
wash,  716. 
worts,  716. 
mode  of  ascertaining  quantity  of  spirits  by 
weighing,  696. 
of  charging  duty  on  distilled  spirits, 
690. 
no  other  trader  allowed  on  premises,  675. 
no  washing  or  distilling  on  the  Lord's  day, 

689. 
notice  book  to  be  kept  by  distiller,  683. 
of  making  or  importing  stills,  706. 
mashing,  683. 
selling  stills,  706. 
setting  up  stills,  706. 
officer  may  take  samples  and  make  trials, 
687. 
of  excise  to  distil  sample,  687. 
onus  of  proof  in  cases  of  proceedings  as  to, 

711. 
operation  of  rectifying,  regulation  of,  702. 
payment  and  distribution  of  penalties,  &c., 

714. 
penalty  for  carrying  on,  in  unauthorized 

place,  668. 
permits  for  the  removal  of  spirits,  695. 
pipes,  &c.,  to  be  stanch,  681. 

underground  to  be  enclosed  in  wooden 
cases,  680. 
premises  to  be  surrounded  by  a  wall  or 
fence,  675. 


DISTILLATION-^onft'fivecf. 

property  liable  for  duty  in  arrear,  or  for 

penalties,  694. 
reoeiyer  to  be  certified,  700. 
rectifiers  not  to  keep  worts,  &C.,  on  their 
premises,  700. 
to  giye  notice  of  charging  still,  701. 
refusal  or  suspension  of  licenses,  674. 
regulations  as  to  windows  in  distnieriefy 
676. 
for  remoral  of  spirits,  697. 
/       regulation  of  material  store,  677. 

removal  of  spirits  for  fortifying  wines,  67S. 
renewal  of  licenses,  678. 
return  of  gauges,  680. 

of  spirits  distilled  to  be  made  by  oom- 

mUsioner  of  customs,  700. 
to  be  furnished,  672. 
rubbish,  &c,  to  be  removed  by  distiller,676. 
saccharometers  may  be  used,  689. 
seizure  of  materials  for,  702. 
spirits  may  be  exported  free  of  duty,  699. 
may  be  used  for  varmshes,  698. 
removed  without  permit,  to  be  seiiedy 

695. 
store  to  be  certified,  676. 
to  be  kept  in  vats  only,  692. 
within  what  hours  to  be  drawn  olf,  693. 
stock  account  to  be  kept  by  proper  offlcery 

693. 
store  for  materials  to  be  certified,  677. 
sugar  or  syrup  not  to  be  mixed  with  spirits, 

692. 
table  showing  weight  of  a  gallon  of  spiritt 

according  to  Sykes'  hydrometer,  720. 
termination  of  license,  673. 
to  have  a  reservoir  for  refuse  on  premiseBy 

973. 
unlawful  permits,  696. 
vessels,  &c.,  to  be  kept  in  repair,  682. 
warehousing  of  spirits,  697. 
wash  charger  to  be  cleaned  out,  686. 
where  to  be  carried  on,  668. 
winegrower's  license  to  distil  spirit  for  nle, 
671. 

DISTILLERIES.   See  Chibp  Inspsctor:  Du- 

TILLATION. 

DISTRESS.    See  Lbasb  :  Rbplbtik  :  Waoks  : 
Wabkakt. 

adverse  claims  to  goods,  seized  under,  12 IS. 
after  appeal  from  order  of  justices,  1216. 
by  curator  for  rent,  1139. 
by  mortgagee,   under   Transfer  of   Land 

Statute,  2492. 
for  costs  of  appeal  to  general  sessions,  121 7* 

awarded  by  justices,  1212. 
for  legacy.  County  Court,  445. 
for  market  rent  or  dues,  1650. 
for  non-payment  of  pen^ty  under  Health 

Act,  985. 
for  non-payment  of  tolls,  1468,  2231. 
imprisonment  for  want  of,  abolished,  1015. 
Landlord  and  Tenant  Statute,  1309-1316. 

after  expiration  of  lease,  1311. 

by  whom  mad6, 1313,  1314. 

goods  fraudulently  removed,  1312. 
ow  long  continued,  and  to  what  ex- 
tent, 1311. 
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DISTBESS— conftnued: 

Landlord  and  Tenant  Statnte— 
irregularitj  in,  1316. 
pleadings  in  action  for,  1316. 
proceedings  in,  1314. 
sales  nnder,  1315. 
summaiy  jurisdiction,  1312, 1313, 
what  rents  recoyerable,  1310. 
what  things  distrainable,  t310. 
for  penalty  imposed   in  dispnte  between 

master  and  servant,  1602. 
for  recoTerj  of  penalties,  1212. 
for  rent  due  to  inmate  of  indnstrial  school, 

1848. 
for  rent,  none  after  sequestration,  1058. 
for  stallage,  &c,  of  abattoirs,  6. 
for  wages,  1693. 
money  may  be  seized,  1213. 
not  unlawful  for  want  of  form,  2092. 
of  property  belonging  to  lodgers  in  public 

houses,  2641. 
proceedings  by  landlord  for  non-payment 
of  rent,  where  no  sufficient  distress  on 
premises,  145. 
right  of,  not  preseryed  by  continual  claim, 

23ia 
to  recoTer  market  tolls,  1481. 
under  decision  of  warden,  1797. 

decree  of  Court  of  Mines,  1775. 
warrant  of,  form  of,  for  water  rate,  2303. 
may  be  issued  by  single  justice,  1190. 
under  Fisheries  Act,  861. 
water  meters  not  to  be  taken  in  cases  of, 

2264. 
wrongful,  double  damages  for,  1313. 

DISTRIBUTION.    See  ApMiNiSTRATioir:  Ad- 

lONISTBATORS. 

of  assets,  notice  as  to,  by  executors,  ftc, 

2547. 
of  insolyents'  estates,  1061. 
ef  pleadings,  118. 
of  trading  company's  capital,  281. 

DISTRICT.     See  Mining  Distbict:  Fablia- 
mbnt:  Seal. 

electoral,  of  Assembly,  1951. 
insolyency,  appointment  of,  and  transfer  of 
proceedings,  1028. 
indorsement  of,  on  petitions  for  Beque»- 

tration,  1041. 
meaning  of,  1026. 
petitions  for  voluntary  sequestration 

to  be  presented  in  proper,  1034. 
proceedings  to  be  carried  on  in,  and 
indorsed  on  petition,  1041. 
of  Port  Phillip,  to  mean  Victoria,  1130. 
police,  2095. 
riotously  disturbed,  2566.    See  UifLAWTUL 

Assemblies. 
road,  constituted  shires,  1490. 

width  of,  2233. 
under  Scab  Act,  division  of  colony  into,  771. 
clean,  783. 
quarantine,  783. 
Taccination,  988. 

DISTRINGAS 

writ  of,  to  compel  appearance,  or  for  out- 
lawry, abolished,  127. 


Dividend.    See  Debeittuiies:  Insoltbiiot. 

insolvency,  how  recovered,  1062. 

regulations  respecting,  1030. 

secured  creditor  entitled  to,  when,  1061. 

trustee  to  give  notice  of,  1062. 

unclaimed,  1062. 

where  trustee  resigns,  1043. 

under  seven  shillings,  refusal  of  certi- 
ficate, 1067. 
mining  company,  articles  concerning,  271. 

payable  out  of  profits  only,  242. 

DIVIDING  FENCE.    See  Fence. 
meaning  of,  in  Fences  Statute,  853. 

DIVORCE.    See  Deobbe:  Petition. 

a  mentd  et  thoro,  no  decree  for,  1665. 
concurrence  of  husband  in  deed  by  wife 

dispensed  with  on,  2328,  2329. 
marriage  of  person  divorced  not  bigamy, 

477. 

DOCK 

debentures  as  to  Alfred  graving,  2174. 

DOCTOR.    See  Medioal  Pbaotitioneb. 

vote  of,  for  Legislative  Council,  1977. 
who  may  use  title  of,  1705. 

DOCUMENT.    See  Book  :  Copt  :  Etidbngb. 

cancellation  of,  &c.,  by  Court  of  Mines,  1761. 
deposit  of,  with  registrar-general,  relating 

to  realty  or  personalty,  2358. 
evidence  admissible  in  England  to  be  ad,mis- 
sible  in  Victoria,  837. 
authentication  of  copy,  834. 
certain  public  or  corporation,  proof  o^ 

by  copy,  835. 
oompellmg  party  to  answer  what  he 

has  in  his  possession,  833. 
deposited  in  court,  proof  of,  by  copy, 

834. 
falsely  certifying,  a  misdemeanor,  837. 
forged,  tendered  in,  to  be  impounded, 

837,  838. 
forgery  of  seal,  stamp,  or  signature  of 

felony,  837. 
inspection  of,  833. 
notice  to  admit,  832. 
public,  admissible  on  production,  proof 

of,  by  copy,  836. 
tendering  forged,  felony,  837,  838. 
in  Court  of  Mines,  to  be  written  or  printed, 

1807. 
information,  form  of,  for  stealing,  &c.,  542, 

543. 
insolyency,  not  invalid  for  want  of  form, 
1033. 
offences  by  insolvent,  relating  to,  1080. 
production  of,  by  assignees  of  insolvent 
estates,  1041. 
by  summons  of  Court  of,  1066. 
inspection  of,  order  as  to,  833. 

under  Building  Societies  Act,  906. 
meaning  of,  of  title,  1114. 
to  goods,  478. 
to  lands,  479. 
production  of,  in  County  Court,  by  summons 
to  witness,  433.  ^ 

in  Supreme  Court,  order  for,  173. ' 
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proof  o^  relating  to  foreign  seamen,  2413. 
public,  larceny  or  fraudulent  destruction  of, 

487. 
substance  of,  in  proceedings  in  lunacy,  1619. 
title,  punishment  for  stealing,  486. 
Transfer  of   Land  Statute,  commissioner 
may   smnmon   person    to   produce, 
2604. 
creating  trust  of  real  estate,  deposit  of^ 

2479, 
indorsement   on,  when  land   brought 

under  act,  2476,  2477. 
lodged,  return  of,  &c.,  2476,  2477. 
no  action  to  be  brought  on  covenant  for 
production  of,  2477. 
under  Customs  Act,  falsifying,  625. 
without  stamps,  inyalid,  2417. 

DOGS 

appropriation  of  fees,  796, 
attacks  by,  penalty  on  owner,  795. 
destruction  of,  by  police,  penalty,  795. 
fee  to  be  paid  on  recovery  of,  seized  by 

police,  795. 
inciting,  to  mischief,  796. 
injury  to  sheep,  liability  of  owner,  796. 
in  pursuit  of  game,  damage  to  crops,  &c., 

913. 
malicious  Injuries  to,  508. 
notice  of  seizure  of,  to  owner,  795. 
penalties  under  act,  795. 
possession  of  stolen,  or  of  skins,  &c.,  of, 

484. 
{punishment  for  driving  in  cart,  through 

public  place,  2075. 
■registered,  to  wear  collars,  795. 
^cegistration  of,  burden  of  proof,  794. 

description  of,  794. 

^exhibition  of  list  of,  794. 

'false  descciption,  penalty,  794. 

fee  for,  793. 

form  of  description,  797. 

inspection. of  list,  fee  for,  794. 

number  of  -entry  of,  794. 

penalty  for  non-registration,  794. 

provisions  as  to,  793. 

receipt  byieleik  for  fee,  form  of,  797. 
stealing,  484. 

taking  rewards  for  recovery  of,  484. 
wandering,  without  collar,  795. 

DONATIO  MORaHS  .CAUSA 
dutieson,  812. 

DOUBLE  COSTS.    See  Coass. 

DOWER.    See  Widow. 

action  for,  not  abolished,  2322. 

agreement  not  to  bar,  magr  be  enforced, 

2325. 
larrears  oi^  when  recoverable,  2823. 
.as  against  purchase  for  valuable  <}onsidera- 

tion,  to  be  one-third  of  rent  iSt  time  of 

sale,  2325. 
bequest  of  personal  estate  does  n»t  bar, 

2325. 
ucertain  forms  of,  abolished,  2325. 


DOWEBr-continued, 

claimant  of,  against  purchase  for  valuable 
consideration,  must  prove  her  residence 
in  Yictbria  as  wife  of  vendor,  or  that 
purchaser  had  notice  of  the  marriage, 
2325. 

conveyance  by  woman  entitled  to,  to  board 
of  land  and  works,  1328. 

declaration  barring,  after  18tii  September 
1860,  to  be  effectual  even  where  marriage 
was  prior  to  1837,  2326. 

devise  of  real  estate  to  widow  bars,  unless 
contrary  intention  be  declared,  2384, 2325. 

how  barred,  2324. 

mot  recoverable  by  metes  and  bounds,  but 
assignable  by  court  of  equity,  2325. 

Bot  title  to,  out  of  estate,  disposed  of^  2324. 

outstanding  estate  of  trustee  to  be  no  ob- 
jection to  title,  2325. 

partial  estates,  charges  and  debts  preferred 
to,  2324. 

priority  of  legacies  in  satiaf action  of,  not 
affected,  2325. 

provisions  as  to,  not  to  extend  to  widow 
married  before  1837,  2368. 

restrictions  or  conditions  as  to,  may  be 
imposed  in  busband*s  will,  2324. 

seisin  not  necessary  to  give  title  to,  2324. 

Transfer  of  Land  Statute,  not  to  be  men- 
tioned as  encumbrance,  2527. 
recovery  of  value  o^  2527. 
rights  under,  2487. 
statement  of  outstanding  rights  as,  by 

commissioner,  2526. 
woman  entitled  to,  to  be  deemed  a  pro- 
prietor under,  2485. 

widows  to  be  entitled  to,  out  of  equitable 
estates,  2324. 

writ  of,  and  writ  of  rigbt  of^  abolished,  1 27, 

DRAFT.    See  Baxkb, 

crossed,  payable  tnly  at  banker's  named, 

1093. 
under  twenty  shillings  void,  1090. 

DRAINAGE.    See  Drauts. 

ac^oining  owner,  applications  to,  799. 

applicant,  when  a  trespasser,  SOI. 
for  making,  cleansing,  widening, 

&c,  drains,  798,  799. 
notice  to  be  in  writing,  799. 

what  to  contain,  799. 
proposed  compensation,  79§. 
service  of  notice,  799. 
service  of  notice  on  owner  and 
occupier,  799. 
assent  of,  799. 

form  of,  805. 
compensation,  application  of,  in  oertam 

cases,  799. 
dissent  ot  800. 
may  divert  drains,  803. 
record  of  assent  of,  800. 
under  disability,  799. 
application   of   compensation   in   case    of 

owners  under  disability,  801. 
breaking  up  streets,  restrictions  as  to,  802, 
803. 
light  to  be  placed  by  applicant,  803, 
by  municipal  coimcU,  1474. 
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DBAINAGE— cofifinuecf. 

change  of  natural  outfall,  proTision  as  to, 

804. 
costs  of  application  as  to,  804. 
disputes  as  to,  result  of  decision,  800,  801. 
notice  to  board  of  land  and  works,  804. 
obstruction  of  drains,  penalty,  803,  804. 
occupier  entitled  to  compensation,  799. 
to  make  claim  for  compensation,  799, 
800. 
of  allotment,  to  be  Included  in  improre- 

ments  under  Land  Act,  1266. 
of  city  of  Melbourne,  2252  et  seq. 
of  roads,  bye-laws  as  to,  by  board  of  land 

and  works,  2227. 
power  of  applicant  to  clear  drains,  801, 802. 
power  to  break  up  streets,  802. 
proceedings  before  justices  as  to,  800. 
streets  to  be  filled  up,  803. 

DRAINS.    See  Prainaob. 

board   of    land    and  works  may  cut,  on 

adjoining  lands,  when,  2234. 
connected  with  public  sewer,  1474. 
may  be  made  through  priyate  premises,  979. 
meaning  of,  under  Health  Act,  966. 
penalty  for  opening  in  special  localities, 

2071. 
to  be  included   in  term   ''sewer,"   under 

Public  Works  Statute,  2224. 
to  new  houses,  976. 
imder  local  board  of  health,  975. 

DRAMATIC    AND    MUSICAL    PRODUC- 
TIONS.   See  CoPTBioHT. 

DRAWBACKS.    See  Dbbentubxs. 

allowance  of,  600,  736. 

articles  for,  may  be  specified  by  GoYemor 
in  Council,  745. 

continuation  of  act,  746,  749. 

meaning  of,  651. 

on  goods  between  Victoria  and  New  South 
Wales,  358. 

penalty  on  illegal  disposal  of  goods  ex- 
ported, 620. 

when  not  allowed,  736. 

within  what  time  paid,  620. 

DRAWER 

liability  of,  on  unaccepted  inland  bill  of 

exchange,  1088. 
of  lost  bill  of  exchange  to  give  another, 

1088. 

DRINK.    See  Adttltbkation  :  Wiks. 

DRIVE 

meaning  of,  in  Scab  Act,  770. 

in  Stock  Act,  789. 
mining,  may  be  made  under  excepted  lands, 
1728. 

DRIVER 

demand  by,  for  more  than  fkre,  2075. 
liability  of  owner,  81. 
oflTences  by,  2074,  2075. 
penalty  for  furious  or  negligent  driying, 
2071,  2238. 

DROITS.    See  Admiraltt. 

[Tol.Lendiatp.907;  VoLIL 


DROUGHT 

failure  of  water  supply  in  case  of,  2264. 

DRUGS.    See  Deleterious  Dbugs. 

administering  to  procure  abortion,  477. 

with  intent,  470. 
carrying  of  deleterious,  2086. 
may  be  sold  by  apothecaries*  weight,  2602. 
sale  of  deleterious,  by  licensed  person,  2639. 
use  or  possession  of  deleterious,  by  brewer^ 
709. 

DRUIDS.    See  Ancient  Dbuids. 

DRUNKARD.    See  Inebriate. 

habitual,  an  idle  and  disorderly  person,  2085. 
penalty  on  persons  found  drunk  in  public 

place,  2081. 
pledges  to  pawnbroker  by,  2061. 

DRY  GOODS 

sold  by  measure,  to  be  striken,  2602. 

DUPLICATE  CERTIFICATE.     See  Certifi- 
cate. 

of  title,  dispensed  with,  2505. 

DURATION  OF  PARLIAMENT.    See  Par- 
liament. 

DURATION  OF  WRIT.    See  Writ, 
six  months,  126. 

DUTIES.    See  Customs. 

bills  imposing,  to  originate  in  Assembly, 

370. 
customs   and    excise,   abatement  o^   for 
damage,  612. 
allowance  of  drawbacks,  736. 
assessment  by  value  of  goods  by  proper 

officer,  734,  735. 
collection  of,  599. 
declaration  of  importer  or  agent  as  to 

invoice,  734. 
estimation  of  value,  734. 
examination  of  importer  or  agent  on 

oath,  735. 
fraudulent  entries,  consequence  of,  736 
genuine  invoice  may  be  dispensed  with, 

735. 
goods  exported,  deficiency  on,  617. 
to  be  forfeited  on  non-payment  of, 

627. 
undervalued,  how  dealt  with,  735. 
how  estimated,  734. 
how  levied,  590. 
intercolonial  tariffs,  368. 
may  be  imposed  by  parliament,  368. 
may  not  be  imposed  contrary  to  any 

imperial  treaty,  368. 
may  not  be  levied  on  stores  for  her 

majesty's  forces,  368. 
on  separation  of  Victoria,  358. 
on  spirits,  736. 
on  wrecked  goods,  612. 
production  of  genuine  invoice  and  de- 
claration of  importer,  734. 
provision  as  to,  on  all  goods  entered 
at  custom  house,  751. 
rate  of,  on  distilled  spirits,  689. 

»tp.l866;  ToL  IIL  at  p.  9647.1 
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DUTIES— coHftnueii 

cuBtoms  and  excise,  remission  of,  on  damage 
to  goods,  613. 
on  destraction  of  warehoused  goods 

removal,  620. 
on  goods  for  crown,  590. 
on  wines  for  officers,  589. 
schedules  of,  739-744,  747-749. 
Yerification  of  value  of  imported  goods, 

734. 
when  remitted,  590. 
estates  of  deceased  persons,  administrator 
to  P(^7i  pending  minority  or  absence 
from  Victoria,  810. 
application  to  court  by  master  as  to, 

809. 
appointment  of  officer  in  master's  oBLce 

by  Governor,  807. 
by  whom  paid,  809. 
certificate  of  master  as  to  payment  of, 

809. 
credit  to  be  given  for  duty  already  paid, 

810. 
deduction  of,  from  legacies,  devises,  &c^ 

809. 
fees  in  master's  office,  807. 

on  administration  being  taken  out 
by  infant,  on  coming  of   age, 
810. 
in  case  of  limited  administration,  &c., 

808. 
in  cases  of  widows  and  children,  812. 
meaning  of  administrator,  807. 

administrator  of  freehold   lands, 

807. 
administrator  with  the  will  an- 
nexed, 807. 
final  balance,  807« 
Governor,  806. 
prescribed,  807. 
not  to  apply  to  curator,  or  estates  ad- 
ministered by  him,  806. 
on  donatio  mortis  causA,  812. 
on  settled   property  to   be   paid   by 

trustees,  when,  811. 
payable  hy  curator,  21. 
personal  estate  to  be  primarily  liable 

for,  809. 
probates,  Ac^  not  to  issue  until  duty 

paid,  809. 
provision  when  too  little  duty  has  been 
paid,  810. 
when   too  much  duty  has  been 
paid,  810. 
rules,  by  €k>vemor,  807. 
eale  of  real  estate,  by  order  of  court 

to  pay,  809. 
schedule  of,  813. 
«totement<s  as  to,  filing  of,  807. 

by  executor,  808. 
to  be  deeeraed  a  debt  of  the  testator, 

809. 
to  be  payable  on  property  conveyed  in 

anticipation  of  death,  812. 
upon  what  calculated,  809. 
who  ouiy  apply  to  court  for  sale  of  real 
estate  to  pay,  809. 
on  tonnage,  2007. 
recovery  of,  by  the  crown,  581. 
to  form  part  of  consolidated  revenue,  868. 


DWELXINGHOUSR  See  Botldik Gfl :  Housb. 

destroying,  by  gunpowder,  500. 
disinfection  of,  regulations  of  central  board 

of  health,  972. 
entering  at  night,  with  intent,  &c^  492. 
larceny  in,  493. 
leaving  or  keeping  to,  to  defeat  creditors, 

1035. 
malicious  injuries  to,  by  tenants,  502. 
maliciously  setting  fire  to,  500. 

EABNINGS 

of  wife,  protection  of,  1664. 

EABTH 

definition  of,  in  Mining  Statute,  1722. 

EARTH  CLOSET 

meaning  of,  under  Health  Act,  966. 

EASEMENT.    See  Water  Eisemutt. 

of  settled  estates,  lease  of  rights,  &C.,  23S9. 
of  water,  under  Land  Act,  1281. 
under  Transfer  of  Land  Statute,  creatioo 
of,  2487,  2516. 
included  in  the  word  "  land,"  2471. 
new,  not  to  be  mentioned  as  encum- 
brances, 2482. 
registration  of,  2486. 
where  lands  compulsorily  taken,  1336. 

EAST  INDLA  COMPANY 

retired  officer  of,  vote  of,  for  LegislatiTe 
Council,  1977. 

ECCLESLA8TICAL    JUBISDICTION.      See 
Sup&xMB  Court. 

EDUCATION.    SeePABBNT. 

age  of  children,  817. 
aid  to  non-vested  schools,  816. 
annual  report  as  to,  to  be  laid  before  parlia- 
ment, 819. 
appointment  of  inspectors,  teachers,  &e^ 
816. 

of  inspector-general,  816. 

of  Minister  of  public  instruction,  816. 

of  secretary,  816. 
board  of  advice,  appointment  o^  by  Gov- 
ernor, 818. 

duties  of,  818. 

election  of,  818. 

may  summon  parent,  818. 

members  of,  818. 
certificate  as  to,  819. 
children,  when  excused  from  school,  817. 
discontinuance  of  state  schools,  816. 
disposal  of  lands  of  non -vested  schools,  817. 
establishment,  &c.,  of  state  schools,  816. 
expenditure  of  money  voted  for,  815.^ 
form  of  certificate  of,  820.  * 
industrial  and  reformatory  schools,  1842. 
lands  may  be  sold  to  iHnister  o^  by  a 
municipality,  1484. 

reserved  for,  to  vest  in  Minister,  815. 

vested  in  Minister  of,  not  rateaUe,  1431. 
meaning  of  board  of  education,  815. 

standard  of  education,  815. 

state  school,  815. 

teacher,  815. 


[ToLLaiidiiit».M7;   VoL  IL  at  p.  1866 ;  YoL  m.  at  p.  1847.] 
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EDUCATION— cofi^iftued: 

neglect  of  parent  to  send  child  to  school,  81 7. 

of  aboriginal  children,  14. 

of  children,  orders  concerning  in  matrimo- 
nial suits,  1671. 

of  deserted  child,  166S. 

of  infants,  out  of  income  of  property,  2551. 

property  to  rest  in  Minister,  816. 

regulations  as  to,  to  be  laid  before  parlia- 
ment, 819. 

sales,  &C.,  of  property  by  Minister,  816. 

scholarships,  formation  of,  in  state  schools, 
819. 

secular  instruction  to  be  giren  for  four 
hours,  817. 

teachers,  how  paid,  818. 

retiring  allowance  to,  819. 
salaries  of,  818,  819. 

trustees  of  school  lands,  power  to  sell  or 
let,  816. 

EGOS 

of  game,  taking  or  destroying,  910. 

EJECTMENT.    See  Partiodlabs. 

ac^n  of,  not  abolished,  8S22. 

may  be  remoyed  from  County  to  Su- 
preme Court,  428. 
not  to  ahate  on  death  of  claimant  or 
defendant,  143. 
actual  ouster,  tenants  in  common  joint  ten- 
ants and  coparceners,  148. 
affidayit  for  leave  to  appear  to  writ  of,  140. 
appearance  and  defence  by  landlord  in,  140. 
to  writ  in  case  of  persons  named  in,  140. 
bail,  proceedings  for  tenant  to  giye,  147. 

who  may  take,  148. 
by  landlord  against   tenant  holding  orer, 
after  expiration  of  term,  or  determination 
of  tenancy  by  notice  to  quit,  147. 
claimant,  in  second  action  of,  for  same  pre- 
mises against  same  defendimts,  may 
be  ordered  to  giye  security  for  costs, 
149. 
may  discontinue,  by  notice,  144. 
confession  by  one  of  several  defendants  de- 
fending for  same  property,  145. 
separately  for  part  only,  145. 
of  action,  145. 
costs  in  case  of  non-appearance  of  claimant 
at  trial,  141. 
of  nonsuit,  149. 

where  title  has  expired  before  trial, 
141. 
judgment  for,  after  notice  of  discon- 
tinuance, 144. 
where  tenant  neglects  to  give  bail,  ftc, 
148. 
County  Court,  426,  442. 
court  may  compel  mortgagee  to  reconvey, 

on  payment  of  principfd  and  costs,  149, 
Court  of  Mines,  1738. 
crown  lands  may  be  recorered  by,  583. 
death  of  claimant  where  right  does  not 
suryive,  143. 
of  defendant  before  trial,  who  defends 
separately  for  part  only,  144. 
defending  separately  for  property 
in  respect  of  which  others  also 
defend,  144. 


EJECTMENT— cofttiNUtfi. 

death  of  one  of  several  defendants  before  or 
after  judgment,  143. 
claimants  after  verdict,  143. 
of  sole  or  all  defendants  after  verdict, 
144. 
before  trial,  143. 
defence  by  joint  tenants,  tenants  in  common, . 
or  coparceners,  142. 
for  whole,  141. 
limited  to  part,  141. 
defendant  may,  by  notice,  confess  action,  145. 
demand  of  possession  necessary,  and  service 
thereof,  147. 
of  rent  not  necessary,  proceedings  by 
landlord,  145. 
description  of  premises,  139. 
duration  of  notice  as  to  proceeding  to  trial, 
144. 
of  writ,  139. 
execution  for  recovery  of  possession  and 

costs  may  be  joint  or  separate,  142. 
expiry  of  title  before  trial,  141. 
form,  date,  and  teste  of  writ,  139. 
of  judgments  in,  215. 
for  costs,  215. 
for  default  appearance,  or  where 

(defence  limited  as  to  part,  141. 
for  landlord,  where  tenant  neglects 

to  give  bail,  &c.,  148,  216. 
for  not  going  to  trial,  215. 
in  case  of  tenant  fiiiling  to  give 
bail,  216. 
of  notice  of  discontinuance  by  claimant, 

144. 
of  verdict  in  case  of  special  case  be 

stated,  141. 
ofwritin,  214. 
in  case  of  persons  not  named  in  writ  of,  140. 
writ  issued  in  person,  name  and  resi- 
dence of  party  issuing  writ,  139. 
indorsements  on,  in  writ  of,  139. 
in  what  cases  leave  to  appear  granted,  140. 
joinder  of  other  causes  of  action  not  allowed, 

133. 
judgment  and  execution,  upon  finding  for 
defendant,  142. 
may  issue  on  special  verdict,  141. 
upon  finding  for  claimants,  142. 
for  default  of  appearance  or  where 
defence  is  limited  as  to  part,  140. 
not  going  to  trial,  145. 
not  proceeding  to  trial  after  notice, 
144. 
form  of,  after  confession  of  action,  145, 

216. 
in,  effect  of,  145. 
in,  on  non-appearance,  215. 
tenant  neglecting  to  give  ImbuI,  &c.,form 
of,  216. 
jurisdiction  of  County  Court,  426,  442. 
of  Court  of  Mines  in,  1738. 
of  courts  and  judg^  in,  149. 
landlord,  proceedings  by,  for  non-payment 

of  rent,  145. 
lessee  proceeding  in  equity  not  to  have  in- 
junction or  relief  without  payment  of  rent 
and  costs,  146. 
maps  or  plan  may  be  ordered,  140. 
may  be  brought  in  the  Court  of  Mines,  1738. 


[Vol.  I.  ends  »t  p.  907;  ToL  IL  at  p.  1866 ;  Vol.  IIL  at  p.  9647.] 
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EJECTMENT— conftniierf. 

mesne  profits,  damages  for,  may  be  giren  bj 
jury  on  trial  between  landlord  and  tenant, 
148. 
mortg^agee  against  mortgagor,  148. 
name  and  abode  of  attorney  issuing  writ, 
139. 
»  of  persons  in  possession,  139. 

non-appearance  of  claimant  at  trial,  141. 
notice  in  case  of  default  of  appearance,  139. 

to  defend,  for  part  only,  140. 
particulars  of  claim  to  be  annexed  to  record, 
where  special  case  is  stated,  141. 
of  description  of  property,  140. 
penalty  for  failure  to  gire  notice  of  action  to 

landlord,.  145. 
proceedings  after  appearance^  141. 

against  remaining  defendants  who  de- 
fend  after    confession    by   one    of 
scTeral,  145. 
en  death  before  trial  where  right  sur- 
vives, 142. 
on  writ,  139. 

where  right  does  not  survive,  142. 
pioof,  necessary  in  case  of  judgment  by 
default,  146. 
ef  title  not  required  on  non-appearance 

at  trial  of  claimant,  141. 
where  defendant  goes  to  trial,  146. 
question  at  trial,  where  special  case  is  stated 

in,  14U 
reoognizances  and  secnrites,  how  to  be  taken, 

148. 
record  in,,  making  up,  141. 
redemption,  not  where  right  of,  is  in  con- 
troversy, 149,  174. 
registered  proprietor  protected  against,  2508. 
relief  against,  for  non-payment  of  rent  and 

non-insuring,  199. 
rent,  non-payment  of,  in  what  cases  appli- 
cable, 145. 
saving  of  former  remedies,  148. 
service  of  writ,  140. 
special  case  may  be  stated,  141. 
verdict  may  be  found,  141. 
staying  proceedings  in  case  of  writ  issued 

without  authority,  139. 
striking  out  appeaiances  or  defences,  140. 

out  name  of  defendant  upon  terms,  144. 
summons  in,  139<. 
sustainable  only  where  no  sufficient  distress 

on  premises,  145. 
tenant  failing  te  give  bail,  147. 

neglecting  to^  give  bail,  &c.,  landlord 

may  sign  judgment,  147. 
on  being  served  with  writ,  to  give  no- 
tice to  landlord,  145. 
paying  rent  and  costs  proceedings  to 
cease,  147. 
term  must  have   expired   or  determined 

before  bringing,  147. 
title,  expiry  of,  before  trial,  141. 

in  whom  laid,  139. 
to  recover  possession  of  crown  lands,  583. 
trial  and   judgment  against  joint  tenants 

tenants  in  common  or  coparceners,  142. 
trial  of  issue,  where  special  case  is  not 

stated,  141. 
vacant  possession,  service  of  writ  in,  140. 
venue  may  be  changed,  159. 


EJECTMENT— conlinvei. 

verdict  in,  on  special  case  in,  141. 

where  title  has  expired  before  trim!, 
141. 
who  may  appear  and  defend,  140. 
writ,  direction  of,  139. 
writ  of,  to  be  brought,  139. 

ELECTION.    See  Pbtition:  Revision. 

generally-—of  council  of  university,  2556. 
of  &'ectors  of  mining  company,  237. 

of  trading  company,  330. 
of  hospital  conmiittee,  996. 
of  market  commissioners,  1645. 
of  mining  board,  1741. 
of  trustees  and  officers  of  hospitals  and 

charitable  institutions,  996. 
under  Mining  Statute,  penalties,  1813, 
municipal — adjournment  of,  1409, 14 1  a 
ascertaining  result  of  polling,  1408. 
ballot  papers,  1405,  1407. 
declaration  of  poll,  1409. 
deposit  by  candidate,  1404. 

forfeited,  1411. 
expenses  of,  1411. 
method  of  voting,  1407. 
nomination  of  candidates,  1404. 
not  invalidated  for  defect  in  title  of 

persons  presiding,  1410. 
of  auditors,  1419. 
of  councillors,  1402. 
offences  at,  1406. 

poll,  time  and  place  f<v  holding^  1406. 
polling  booths,  &c.,  1406. 
retirement  of  candidate,  1406. 
returning  officer  to  hold!,  1403. 
scrutineers,  1406. 

secrecy  concerning  the  voting,  1400. 
to  be  had  for  entire  district,  1403. 
subdivided  for  district,  1410. 
who  is  elector,  1403. 
parliamentary — adjournment    of    polling, 
1913. 
appointment  of  electoral  registrars  and 
deputies,  1884. 
of  scrutineers,  1906. 
arrangement  of  booths,  1905. 
as  to  personal  violence  at,  1917. 
as  to  wearing  or  canying  cockades, 

1917. 
bribery,  1863, 1917. 
carrying  offensive  weapons  at,  1918. 
clerk,  municipal,  to  make  up  rolls  of 

ratepaying  electors,  1978. 
common    school,    use    of,  as   polling 

booth,  1905. 
conduct  of,  1901. 
declaration  by  returning  officer,  1900. 

of  poll  1912, 
defective  title  of  officers  not  to  aflect^ 

1914. 
divisions  of  electoral  districts,  1884. 

of  electoral  provinces,  362, 1884. 
duties  of  audit  commissioneza  as  to 
election  expenses,  1903. 
of  returning  officer,  &c^  during 
poll,  1906. 
when   number  of  candidates 
does  not  exceed  number  of 
members  to  be  elected,  190S. 


[VoL Lends  at  p. 907;   ToL II. at  p.  1856;  YoL  UI. at  p.  9647.] 
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ELECTION-^onftnueci. 

parliamentarj— erection  of  booths  or  hiring 
of  rooms,  1904. 
errors  or  omissions  rectified  by  reyision 

court,  1895. 
expenses  of,  how  paid,  1918. 
of  rolls  of  electors,  1430. 
failure  to  elect  member,  effect  of,  364. 
for  Cooncil,  when  declared  Yoid,  1974. 
form    of    declaration   bj  deputy   of 
returning  officer,  1905. 
of  withdrawal  of  candidate,  1904, 
1971. 
holders   of   rights,   proYisions   as   to 

renewal,  1897. 
incapacity  to  sit  in  parliament,  1917. 
intimidation  at,  1917. 
issue  of  writs  by  Goyemor,  1901. 

for  election  of  member  of  Council, 
1980. 
lists  of  electors,  366. 
meaning  of  "  candidate,"  1916. 
member  of  police  force  not  to  yote, 

2111. 
money  to  be  paid  on  nomination,  1903. 
moneys  paid  to  returning  officer,  how 

appropriated,  1903. 
nomination,  days  for,  1901. 
of  candidate,  190a,  1903. 
form  of,  1971. 
of  incapacitated  person,  effect  of,  865. 
omission  of  names  of  ratepaying  elec- 
tors, 1899. 
poll  to  be  taken,  when,  1904. 
polling  places,  how  appointed,  1900, 

1901. 
proyisions  as  to  actions,  1917. 

as  to  supplying,  drink,  food,  &&, 
1916. 
qualification  of  electors  may  be  altered, 

871. 
ratepaying    electors,    lists   o^   when 
made,  1898. 
on  roll,  to  apply  for  rights  1897. 
registration  of  electors,  365. 
regulations  as  to,  1915. 
requisites  to  entitle  electors  to  yote, 

1885. 
restriction  as  to  substituted  elector's 

right,  1909. 
returning  oflU^rs,  365. 

appointment  of,  371, 1900. 
not  to  be  a  candidate,  1900. 
reyision  and  preparation  of  rolls,  1898. 

courts,  provisions  as  to,  1893. 
rolls  of  ratepa3ring  electors,  how  long 

in  force,  1898. 
scrutineers,  1906. 

time  and  place  for  holding,  may  be 
fixed,  371. 
for  Council,  1980. 
transfer  of  elector's  right  prohibited, 

1897. 
treating  at,  1917. 
Tote,  how  recorded,  1909. 

of  blind  person,  or  uneducated, 

19ia 
when  and  how  ascertained,  1911. 
Toting,  generally,  1907, 1914. 
papers,  form  of,  1904, 1971. 


ELECTION— cofteinifecf. 

parliamentary  —  when   held,   for  Council, 
1980. 
who  may  be  present  in  polling  room, 

1906,  1907. 
who  to  be  deemed  guilty  of  bribery, 

1915,  1916. 
who  to  preside  at  booths,  1905. 
writs  for,  365. 

to    be    issued     by   president    of 

Council,  1980. 
when  and   to   whom   returnable, 
1902. 

ELECTION  COM>aTTEE.    See  Legislativb 

ASSEMBLT:  LEOISLATiyE  COUNOIL :  PaB- 
LIAMBNT. 

parliamentary,  appointment  of,  1860. 
disapproval  of  member  of,  1861. 
dissolution  of,  1861. 
form  of  oath  to  be  taken  by  member 

of,  1868. 
meetings  of,  1862. 
persons  appointed  members  of^  duration 

of  office,  1861. 
petition  against  return  of  member  to 

be  referred  to,  1865. 
powers  of,  1862. 

questions  to  be  entertained  by,  1863. 
report  of,  1864. 

ELECTIVE  BODY  CORPORATE 

meaning  of,  in  Mining  Statute,  1826. 

ELECTORAL 

district.    SeeELXonoN:  Pabliambnt. 
boundaries  of  Belfast,  1877. 
division  of  colony  into,  1871. 
may  be  altered  by  parliament,  371. 
members  assigned  to,  1871. 
registrar.    See  Registbak. 

attendance  of,  how  regulated,  1899. 
certified  lists  to  be  given  to,  1896. 
duties  of,  as  to   luts  of   ratepaying 

electors,  1898. 
lists  to  be  made  out  by,  1897. 
to  supply  lists  to  revision  court,  1894. 
roll,  municipal.  See  Votbbs'  List  :  Votbbs' 
Roll. 
parliamentary  —  certificate  of,    how 
made,  1896.   See  Pabllimbnt. 
certified  lists  to  be  given  to  regis- 
trar, 1896. 
costs  of  frivolous  objection  to  name 

on,  1896. 
duties  of  registrar  of   divisions, 

1978. 
effect  of  expunging  name,  1895. 
general  lists  to  he  made,  when, 

1897. 
how  long  in  force,  1978, 1979. 
notice  of  objection  to  name  on, 

may  be  given,  1895. 
not  invalidated,  1896. 
omission  of  name  from,  1895. 
omissions  or  mistakes   by  clerk, 

effect  of,  1979. 
ordinary,  1896. 
retention  of  names  on,  by  revision 

court,  1894,  1895. 
rolls  to  be  made  up  by  clerk,  1978. 
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ELECTORS.    SeePABLUMEHT:  YoTBB. 

Legislatiye  Assemblj,  applicant  for  elec- 
tor's right,  1886. 
for  substitated  elector's  right  to 
apply  to  police  magistrate,  1891. 

batt  of  original  elector's  right,  cancel- 
lation of,  1891. 

cancellation  of  elector's  right,  1889.* 

certificates  of  elector's  right,  1886. 

elector's  right,  when  lost  or  defaced, 
1890. 
when  not  to  issue,  1885. 

freeholders,  1883. 

general  list  of,  1891. 

&i8i>ection  of  list  of,  1892. 

joint  occupiers,  1882. 

male  residents,  1883. 

members  of  military,  &c,  force  may 
not  be,  769. 

persons  receiring  charitable  relief  not 
entitled  to  elector's  right,  1886. 

question  by  registrar  on  transferred 
right,  1889. 

ratepayers,  1884. 

on  roll  not  to  apply  for  elector's 
right,  1897. 

registrar  may  object  to  applicant  for 
right,  1893. 

registration  of,  1884. 

requisites  entitling  to  rote,  1885. 

substituted  elector's  right,  when  issued, 
1890. 

BUCcesslYe  ownership  and  occupation, 
1883. 

transfer  of  rights,  1888. 

trustees  and  mortgagees,  1884. 

volunteers  and  mUitia,  759. 

who  entitled  to  hare  names  on  roll, 
1885. 
Legislative  Council,  applicant  for  substi- 
tuted elector^s  right  to  appfy  to  po- 
lice magistrate  1891. 

barrister,  1977. 

butt  of  original  elector's  right,  cancel- 
lation of,  1891. 

cancellation  of  elector's  right,  1889. 

certificates  of  elector's  right,  1886. 

cestui  que  trust  may  vote,  1976,  1977. 

conveyancer,  1977. 

elector's  right,  application  for,  1886. 
when  lost  or  de&ced,  1890. 
when  not  to  issue,  1885. 

freeholders,  1975. 

general  list  of,  1891. 

graduate  of  university  in  British  do- 
minions, 1977. 

inspection  of  list,  1893. 

joint  occupiers,  1976. 

owners  or  lessees,  1976. 

lessees,  1975. 

medical    practitioner,  duly   qualified, 
1977. 

members  of  military,  &c.,  force  may 
not  be,  759. 

minister  of  any  church  or  religious  de- 
nomination, 1977. 

mortgagee  not  to  vote  unless  in  actual 
possession,  1976. 

no  person  entitled  to  two  votes  in  same 
province,  1977. 


ELECTORS— €(m/mi(«c{. 

Legislative  Council,  notice  of  objection  to 
name  on  list,  how  given,  1892. 

occupiers,  1975, 1976. 

officer  or  retired  officers  of  Her  Ma- 
jesty's forces,  1977, 

parliamentary  tax  not  to  be  deemed 
charge  on  lands,  1976. 

penalty  for  giving  false  answer  to  re- 
gistrar, 1888. 
for  wrongfully  procuring  elector's 
right,  1977. 

person  matriculated  at  university  of 
Melbourne,  but  without  degree,  1977. 

persons  receiving  charitable  relief  not 
entitled  to  elector's  right,  1886. 

plurality  of  qualification  not  to  give  two 
votes  in  same  province,  1977. 

power  of  registrar  to  put  questions  to 
applicant  for  right,  1887. 

qualification  of,  1975. 

necessary  to  give  vote,  1977. 

question   by  r^^istrar  on  transferred 
right,  1889. 

question  of  value  of  property,  deter- 
mination of,  1977. 

ratepayers,  1976. 

on  roll,  not  to  hold  elector's  ri^t^ 
1977. 

registrar  may  object  to  applicant  for 
right,  1893. 

registration  of,  1884. 

retired  officer  of  East  India  compsji j, 
1977. 

right  of  mortgagor  to  vote,  1976. 

schoolmasters,  1977. 

solicitor,  1977. 

successive  ownersl^p,  1976. 

terms  on  which  substituted  elector's 
right  issued,  1890. 

transfer  of  elector's  right,  1888. 

trustees  not  to  vote,  1976. 

volunteers  and  militia,  759. 

when  entitled  to  vote,  1885. 

who  entitled  to  have  names  on  roll,  1885. 

ELECTRIC  TELEGRAPH.   See  Tblboraph  : 
Telbqbams. 

ELISORS 

appointment  of,  if  sheriff  interested,  2448. 
Jury  Act  to  apply  to,  1180. 

EMBARRASSMENT 

striking  out  pleadings  for,  110. 

EMBEZZLEMENT 

by  clerks  or  servants,  495. 
by  partners  or  co-owners,  569. 
damages,  on  sunmiaiy  conviction  for,  535. 
information,  averments  in,  542. 
officer  in  public  service  taking  fees  to  be 
guilty  of,  when,  2204. 
venue  on  trial  of,  539. 
of  estate  of  insolvent,  after  seizure  by 

trustee,  1045. 
of  memorial  of  registration  by  officer  of 

registry,  2357. 
of  property  of  hospital,  995. 

of  insolvent  under  attadiment,  1078. 
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EMBEZZLEMENT— conft'imecf. 

restitution  of  property,  556. 
seyeral  acts  of,  maj  be  charged,  643. 
renue,  on  trial  of,  bj  pablic  servant,  539. 
Terdict  of  larceny  may  be  given,  550. 

EBIBLEMENTS 

nnder  Landlord  and  Tenant  Statute,  1308, 
1309. 

EMBRACERY 

punishment  for,  1181. 

EMIGRANT  RUNNER 

for  what  acts  punishable,  1995. 
license  of,  1994. 
form  of,  2025. 
when  renewed,  1994. 
lists  of,  1995. 
not  entitled  to  commission  unless  under 

authority,  1995. 
penalty  on  person  acting  as,  without  license, 
1994. 

EMIGRATION  COMMISSIONERS 

appointment  of,  by  Governor  in  Council, 

1005. 
duties  of,  1005. 
remuneration  of,  1006. 

ENCROACHMENT 

complaint  for,  before  warden,  1795. 
marking  out  land  applied  for  under  Mining 

Statute,  1828. 
on  land  marked  out  by  applicant  for  mining 

lease,  1736. 
suits   concerning,   within   jurisdiction   of 

Court  of  Mines,  1759. 
upon  highway,  1462. 

ENCUMBRANCES.  See  Incumbbangs:  MosT- 

OAOB. 

payment  of,  by  trustee,  on  sale,  2549. 
under  Transfer  of  Land  Statute,  interpreta- 
tion of,  2472. 
mention  of,  not  required,  when,  2482. 
notified,  registered  proprietor  holds  sub- 
ject to,  2482. 

ENDORSEE.    See  Indobsbb. 

ENDORSEMENT.    See  ]jn>oB8BMB]VT. 

ENDOWMENT 

of  municipality,  1451. 

may  be  withheld,  when,  1489. 

ENGINEER.    See  Evoinbbb-in-Chibf. 
fee  for  certificate  of,  of  ship,  2026. 

ENGINEER-IN-CHUSF 

to  include  "  acting  engineer-in  chief,"  when, 
2304,2305. 

ENGRAVING 

exempt  from  proTisions  of  Printers'  Sta- 
tute, 2155. 
plates,  &c.,  for  forging  bank  notes,  515. 
goyemment  stock  certificates,  2194. 

ENLARGEMENT 

of  order  nisi  tot  sequestration,  1037« 


ENROLMENT 

registration  of  crown  purchase  of  land  to 
have  same  effect  as,  1267. 
of  crown  grant  deemed  to  be,  under 
Transfer  of  Land  Statute,  2473, 2474. 

ENTERING 

causes  for  trial  by  plaintiff  and  defendant, 
1171. 

ENTRY 

by  board  of  land  and  works,  1328. 

by  local  board  of  health  to  inquire  into 

nuisance,  975. 
not  barred  by  descent,  warranty,  &c,  2322. 
not  preserved  by  continual  claim,  2318. 
of  excess  of  set-off  oyer  plaintiff's  claim, 
119. 

form  of  entry,  212. 
of  goods,  by  bill  of  sight,  609. 

duplicate  of,  610. 

for  home  consumption,  608. 
on  entering,  617. 

for  warehouse,  609. 

free,  609. 

of  dutiable,  603. 

penalties  as  to  entry,  610. 

samples  of,  611. 
on  adjoining  claim,  1798. 
on  land  not  to  be  deemed  possession,  2318. 
power  of,  by  municipal  council  and  officers, 
1487. 

for  municipal  yaluation,  1435. 
to  procure  materials  for  streets,  by  muni- 
cipal council,  1459. 
trial  or  inquiry,  139. 

EQUITABLE  DEFENCE 

at  common  law,  form  of  plea  by  way  of,  121. 

replication  of,  to  plea  of  defendant,  121. 

striking  out,  122. 
in  County  Court,  notice  to  be  giyen,  432. 

EQUITABLE  ESTATE 

widow  entitled  to  dower  out  of,  2324. 

EQUITABLE  JURISDICTION 

of  County  Court,  443. 
of  Supreme  Court,  2433. 

EQUITABLE  MORTGAGE 

may  be  redeemed  by  trustee,  in  insolyency, 

1055. 
sale  of  land  where  mortgagee   insolyent, 
1056. 

EQUITY.    See  Mastbb  js  Equity. 

County  Court,  appeal  from,  to  primary 
judge,  449. 
jurisdiction  of,  443. 
Insolvency  Court,  a  court  of,  1027. 
of  redemption,  liability  of,  to  satisfy  debts, 
2342. 
may  be  taken  in  execution,  2447. 
practice  of  Supreme  Court,  application  of 
Equity  Practice  Act,  to  what  estates, 
&c.,  826,  827. 
as  to  renewals  of  leases  when  persons 

are  out  of  jurisdiction,  825. 
continuation  of  established,  821. 
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EQU  ITY^amtinued. 

practice  of  Supreme  Court,  costs,  under 
Eqtiity  Practice  Act,  826. 
decrees,  rules,  and  orders  to  hare  effect 

of  judgments,  823. 
dividends  of  stock  belonging  to  infant, 

application  of,  826. 
Ulusorj  appointments  ralid,  823. 
issue,  abolition  of  feigned,  822. 
for  jury,  822,  823. 
form  of,  827. 
may  authorize  lease  of  infant's  land, 

824,  825. 
one  judge  may  sit  in,  2444. 
petitions  as  to  surrender  or  renewal  of 

leases,  823,  824. 
power  of  infants  and  femu  covert  to 

grant  renewals  of  leases,  824. 
renewal  of  lease,  execution  of  counter- 
part by  lessee,  826. 
expenses  and  conditions  of,  824. 
fines  and  premiums  on,  825,  826. 
service  on  defendant,  out  of  jurisdic- 
tion, 821. 
affidavit  of,  822. 
application  for,  how  made,  821. 
on  his  steward  or  agent,  822. 
special  order  by  ipedal  motion,  tone  ab- 
solute decree,  822. 
substituted  service  of  bill  and  writ  of 

summons,  822. 
writs  of  execution  by  judges,  823. 
suit  in,  not  to  be  brought  n^r  time  allowed 

for  action  at  law,  2320. 
to  a  settlement,  married  women  may  release 
rights  to,  2327. 

ERROR 

at  law,  affidavit  of  error  in  fact,  182. 
assignment  of,  183. 
bail  in,  exception  to  bail,  187. 

notice  of  time  and  place  of  justifi- 
cation, 187. 
staying    proceedings   against  in, 
must  be  made  before  time  to 
surrender  is  out,  188. 
costs  in  case  of  discontinuance  of  pro- 
ceedings in,  182. 
double,  not  allowed,  1 83. 
of  proceedings  in,  183. 
death  of  defendant  in,  no  abatement  of, 
183. 
of  plaintiff  in,  no  abatement  of,  182. 
of  sole,  or  of  all  plaintiffii,  proceed- 
ings in  case  of,  183. 
defendant  may  confess  error,  182. 
discontinuance  of  proceedings  in,  182. 
eight  days  within  which  plaintiff  to 

assign  error,  183. 
execution  oh  judgment  not  to  be  stayed 
by  proceedings  in,  unless  bail  given, 
182. 
form  of  memorandum  of  error  in  fact, 

182,  219. 
marriage  not  to  abate  proceedings  in, 

183. 
memorandum  of  error  in  fact  to  be  de- 
livered to  prothonotary,  182. 
no  proceeding  in,  under  County  Court 
Statute,  441. 


ERROR^-caii<tfii(«<i 

at  law,  notice  to  answer  pleading,  183. 
of  trial  in,  183. 
no  writ  of,  on  County  Court  judgment, 

450. 
proceedings  in  case  of  death  of  ac^e  at 

all  defendants,  183. 
proviso  for  disabilities  in  case  of,  when 

further  time  granted,  181. 
rule  to  plead  to  an  assignment  o^  not 

necessary,  183. 
signing  judgment  of  reversal,  182. 
staying  proceedings  against  bail  in,  to 

be  made  before  time  to  surrender  is 

out,  188. 
step  in  cause,  error  to  be,  181. 
supersedeas  of  execution  not  allowed 

without  special  leave  of  court,  181. 
to  be  brought  within  six  years  aft^ 

judgment  signed  or  entered  on  record, 

181. 
writ  of,  abolished,  181. 

in  criminal  matter,  1152. 
in  suit  against  the  crown,  585. 
under  the  Transfer  of  Land  Statute,  cor- 
rection of,  2504.  2506. 
effect   of,  against    purchasers,  2509, 

2510. 

ESCAPE 

from  industrial  schod,  penal^  for  pennit- 

ting,  1849. 
from  quarantine,  953. 
of  patient  from  private  lunatic  asylum, 

1595. 
of  prisoner  from  gaol  or  custody,  917. 
aiding.  917. 
prevention  of,  922. 

ESCHEAT.    See  FonFsrruRE :  Laitd  Act. 

of  beneficial  interest,  2544. 
of  lands  under  Land  Act,  1268. 
property  held  upon  trust  or  mortage  not 
to,  2543,  2544. 

ESTATE.   SeeFnsBHOLD:  Pebsokai.  Estatb  : 
Separatb  Estatb  :  Sbttled  Sstatb. 

meaning  of,  under  Real  Property  Statute, 

2312. 
of  deceased  person.    See  AnifcagTRATioF. 
accounts,  as  to,  2435. 
accounts    and    statements,  as   to^  in 

master's  office,  810. 
compulsory  sequestration  of,  1038. 
court  may  make  vesting  order  on  tale 

of,  811. 
distribution  of,  in  insolvency,  1056. 
duties  on.    See  Duties. 
ihiudulent  misstatement  of  property  or 

debts,  penalty,  810. 
general  powers  of  Supreme  Court  as  to, 

811. 
meaning  of  ^children*'  in  principal 

act,  814. 
registration  of  voluntary  settlements 

containing  trusts  after  death,  810, 

811. 
sale  of  realty  to  pay  debts,  order  of 

court  as  to,  2540. 
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ESTATE— cofiftft«e</. 

of  deceased  x>ersony   Btatement  as  to,  hj 
administrator  of  freehold  lands, 
808. 
by  executor,  808. 
filing  of,  807. 
of  freehold,  assignment  of,  1299. 
of  inmate  of  reformatory  school,  manage- 
ment of,  1848. 
of   insolvent,  acquired   before   certificate, 
1072. 
administration  of,  1041. 

under   committee   of    inspection, 
1042. 
afte]>acquired  property,  1072. 
attachment  of,  by  warrant  of  assignee, 

&C.,  1045. 
business  license  under  Mining  Statute, 

1727. 
disclaimer  of  property  by  trustee,  1052. 
discovery  of,  must  be  made,  1079. 
distribution  of,  by  trustee,  lOQl. 
divested  from  assignee  and  vested  in 
trustee   on  con£rmation   of  latter, 
1043. 
dividends,  1062. 
division  of,  in  specie,  1053. 
equitable  mortgage,  land  may  be  sold, 

1056. 
for  life,  when  saleable,  1055. 
insolvent  to  aid  in  realizing,  1063.         ' 
jurisdiction  of  court  over,  1027. 
mortgage  of,  by  trustee,  1053. 
offences  against,  1078. 
of  what  it  consists,  1047. 
on  appointment  of  new  trustee,  rests, 

1043. 
out  of  Victoria,  1056. 
property  seized  but  not  sold,  1049. 
release  of,  after  composition,  1065. 

after  payment  in  full,  1065. 
revested  after  order  for  release,  1065. 
salary,  pension,  &o.,  1056. 
seizure  of,  under  warrant  of   court, 

1045. 
tail,  2339. 

to  bear  costs  incurred  under  seques- 
tration, 1038. 
to  be  preserved  by  assignee  until  con- 
firmation of  trustee,  1046. 
trustee  to  collect  and  dispose  of,.  1047. 
vested  in  assignee,  1043. 
when  bound  by  bill  of  sale,  1098. 
where  trustee  resigns,  1043. 
of  intestate,  accounts  of,  open   to  audit 
commissioners,  1141. 
monthly  list  of,  1141. 
payment  of  claims  on,  how  made,  1141. 
of  lunatic  acquitted  on  ground  of  insanity, 
1613. 
discovery   of,    by   superintendent   of 

asylum,  1621. 
exempted     from     percentage    where 

small,  1614. 
expenses  of  management  of,  1613. 
maintenance,  where  small,  1626. 
management  of,  1623. 

pending   traverse   of   inquisition, 
1610. 
master  in  lunacy  to  manage,  1612. 


ESTATE— «m/iiii£«d. 

of  lunatic,  mortgage  of,  1612. 

percentage  payable  to  consolidated  re- 
venue, 1613. 

powers  and  duties  of  master  in  lunacy 
over,  1616,  1620. 

recovery  of,  by  master,  1621. 

resident  out  of  Victoria,  1618. 

sale  of,  1612. 

sale  or  mortgage  of,  for  certain  pur- 
poses, 1624. 

subject  to  charges  for  renewal  of  leases, 
1624. 

under  £1,000,  how  dealt  with,  1612. 
pur  autre  vie.    See  Will. 
tall,  acknowledgment  of  deeds  as  to,  2338. 

alienation  of,  2377  et  seq. 

assurance  by  tenant  to  be  by  deed, 
2339. 

barred   by   conveyance   under   Lands 
Compensation  Statute,  1336. 

devises  of,  not  to  lapse,  2614. 

estate  created  by  tenant  by  mortgage, 
extent  of,  2338. 

jurisdiction  in  equity  as  to,  2339. 

meaning  of,  under  Real  Property  Sta- 
tute, 2312. 

not  to  be  barred  by  warranty,  2337. 

of  insolvent,  2339. 

power  to  dispose  of  lands,  with  certain 
rights  excepted,  2337,  2338. 

saving  of,  when,  2352. 

tenant  in  tail  to  acknowledge  deeds, 
2339. 

trustee  in  insolvency  may  deal  with, 
1052. 

voidable  estate  created  by  tenant,  pro- 
visions as  to,  2338. 

ESTUARY 

included  in  "waters,"  in  Fisheries  Act,  860. 

EVIDENCE.  See  Apfidavit  :  Commission  : 
Death  :  Depositions  :  Documents  :  Ex- 
amination :  Interkoqatobies  :  Judicial 
Notice  :  Oath  :  Variance  :  Witness. 

admissions,  proof  of,  and  notice  to  produce, 

832. 
as  to  sheep  infected  with  scab,  776. 
at  coroner's  inquest,  1707. 
ballot  papers,  and  copies  of  rolls,  &c,  to  be, 

1913. 
before  master  in  lunacy,  1614. 
before  military  court,  additional,  not  to  be 
received  on  revision  of  sentence,  757. 
as  to  character,  757. 
I)enalty  for  false,  767. 
bill  of  lading,  what  it  is  evidence  of,  1093. 
burden  of  proof  that  unwholesome  food  not 
intended  for  consumption,  986. 
that  liquor  carried  is  not  for  sale,  939. 
certificate  as  to  deed  by  married  woman 
to  be,  of  acknowledgment,  2328. 
of  insolvent,  evidence  of  sequestration, 

1071. 
of  master  as  to  purchase  money  on  sale 
of  in&nt*s  land,  2337. 
certified  copies  of  entries  in  register  books 
of  births,  &c.,  to  he  primd  facie,  2375. 
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chief  clerk  in  insolrency  may  reduce  into 

writing,  108S. 
commission  to  take,  830. 
companies  trading,  books  to  be  eTldence  in 
winding  up,  304. 
by  company  registering,  31 1. 
certificate  of  shares,  283. 
inspector's  report,  290. 
of  order  for  iMiyment  of  calls,  297. 
proceedings  at  meetings,  291. 
register  of  members,  284. 
special  commissioners  for  taking,  299. 
conclusive,  orders  of  court,  when,  2543. 
confession  after  promise  or  threat,  843. 
oonyiction  of  fraud  by  trustees,  &c.,  not 
receivable  in  civil  suits,  571. 
of    larceny,   &c,   of   deed,   &c.,  not 
receivable  in  subsequent  civil  pro- 
ceeding against  offender,  486. 
copy  of  evidence  to  be  furnished  to  prisoner, 
1208. 
of  registered  books,  &c.,  to  be,  890. 
of  registered  dramatic,  &c.,  production 
to  be,  of  right  to  represent^  390. 
costs  of  order  and  commission,  831. 
deposited  examined  copy  of  instrument  to 

be,  2360. 
depositions  may  be  read  in,  552, 

not  to  be  read  in,  831. 
discovery  to  litigants,  means  of,  833. 
documentary,  acts  of  Governor,  proof  of,  836. 
acts  of  state,  834. 
admissible  on  mere  production,  proof 

of,  836. 
certified  copies,  false,  misdemeanor,  837. 
conviction  or  acquittal,  proof  of,  835. 
crown  grants,  proof  of,  834,  835. 
documents  admissible  in  England,  as  to, 

837. 
examination  under  repealed  acts,  837. 
falsification,  penalty,  834. 
forgery  of,  837. 
machine  or  press  copies,  837. 
proclamations,  treaties,  &c.,  834. 
proof  by  copies,  834. 
public  or  corporation  documents,  proof 

of,  835. 
register  of  vessels,  proof  of,  835. 
ui^er  seal  of  board  of  land  and  works, 

copies  o^  846. 
votes  and  proceedings  of  parliament, 

886. 
will,  &c,  proof  of,  836. 
examination  without  subpoena,  832. 
execution  of  a  lease  by  lessor  to  be,  of  ex- 
ecution of  counterpart  by  lessee,  2335. 
extra-judicial  oaths,  abolition  of,  844. 
false  declaration,  peijiury,  839. 
forging  instruments  of,  519. 
Oazette  declaration  of   forfeiture,   under 

Land  Act,  to  be  conclusive,  1291. 
handwriting,  comparison  of,  843. 
how  taken  in  applications  under  Intestates 
Act,  1138,1139. 
in  insolvency,  1031. 
in  revision  court,  1397. 
in  action  against  justices,  1227. 
in  civil  proceeding  not  receivable  in  subse- 
quent criminal  proceeding,  where,  486. 


EVIDENCE-^coM/mifecf. 

in  matrimonial  cause,  by  affidavit,  I67S. 
by  husband  and  wife,  1674. 
by  petitioner  or  respondent,  1673. 
by  witnesses,  1673. 
in  perjury,  all  statements  material^  840. 
letters  patent,  certified  copies,  2044. 
malice,  510. 
maps,  under  seal  of  board  of  land   and 

works,  copies  of,  846. 
materials  of  coining  found,  may  be  used  aa, 

560. 
means  of  obtaining,  830  et  stq, 
minutes  of  general  meeting,  of  creditors  in 

insolvency,  1046. 
no  register  of  birth   made  after  twelve 

months,  to  be,  2372. 
non-attendance  or  refusal  to  give,  penalty, 

832. 
notes  of,  on  appeals  from  Court  of  Insol- 
vency, 1029. 
notice  to  admit  documents  and  facts,  8SS. 
oaths,  abolition  of  extra-judicial,  844. 

s^dministration,  838. 
of  acts  of  Governor,  Governor  in  Coonci], 
and  board  of  land  and  works,  846. 
of,  Gazette  notice  to  be,  846. 
of  adulteration  of  food,  945. 
of  age  of  neglected  child,  1844. 
of  appointment  as  manager  of  mining  oom- 
pany,  244. 
of  curator,  1142. 

of  new  trustee  of  friendly  society,  875. 
of  trustee  in  insolvency,  1043. 
in  liquidation,  1074. 
of  authority  of  attorney  under  power,  con- 

flrmation,  1106. 
of  births,  2375. 
of  brand  on  sheep,  775. 
of  burials,  965. 

of  bye-law  of  local  board  of  health,  969. 
of  carnal  knowledge,  478. 
of    character,    on   trials    for    subsequent 

ofibnces,  547. 
of  conviction,  &c.,  for  larceny,  summarily 
tried,  552. 
for  offence  in  gaol,  924. 
of  death,  2875. 

of  decision  or  order  of  warden,  1794. 
of  decree  in  suit  in  Court  of  Mines,  1775. 
of  documents  of  central  board  of  health,  967. 
of  embezzlement,  &c,  542. 
of  entry  in  mining  officer's  books,  1740. 
in  register  of  Court  of  Mines,  1784. 
of  foreign  bankruptcy,  1035. 
of  forfeiture  of  mining  lease,  1823. 
of  forged  stamp,  by  comparison,  652. 
of  fraud  by  agent  not  to  criminate,  49S. 
of  inability  to  recover  from  contributory  id 

mining  company,  254. 
of  incorporation  of  building  society,  898. 
of  insolvency,  1032. 

of  making  of  call,  mining  company,  244^ 
of  marriage,  1660, 2375. 
of  misapplication  of  municipal  UKmeys,  1422. 
of  municipal  bye-law,  1429. 

minutes   of   proceedings  of,   councO, 

1415. 
voters'  roll,  1399. 
of  new  or  continuing  contract,  1109. 
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of  order  of  Goremor,  847. 

made  concerning  Innatio  by  Court  of 
Mines,  1784. 
of  paternity  of  illegitimate  child,  1663. 
of  pedigree  in  inquiries  before  master  in 

lunacy,  1617. 
of  perjury,  630,  645. 

of  powers  of  attorney  of  foreign  companies, 
&c.,  1105. 

of  previous  summary  conyiction,  551. 
of  proceedings  in  County  Court,  421. 
of  proclamations,  &c.,  by  department  of 
Governor,  847. 
by  Governor,  847. 
by  responsible  minister,  847, 849. 
of  rate,  in  proceedings  to  recover,  1440. 
of  regulation  by  Governor,  847. 
by  Governor  in  Council,  847. 
for  common  lodging  houses,  948. 
of  registration  of  dogs,  794. 

common  lodging  houses,  948. 

legally  qualified  medical  practitioner, 

1704. 
mining  company,  235. 
mortgagee  of  stock,  bill  of  sale,  &c., 

1122. 
resolutions  for  liquidation  or  composi- 

ti(m,  1077. 
transfer  of  life  policy,  1358. 
of  reputation,  admissible  to  prove  person  a 

felon,  577. 
of  resolutions  of  friendly  society,  875. 
of  rules  and  regulations  of  friendly  societies, 

881. 
of  service  of  notices  imder  Hospital  Act, 

1003. 
of  transfer  of  shares  to  mining  company, 

239. 
on  appeal  under  Imprisonment  for  Debt 

Act,  1013. 
on  application  for  certificate  by  insolvent, 
1067. 
for  letters  patent,  witnesses  to  be  ex- 
amined separately,  2037. 
to  court  for  lease  of  settled  estates,  2330. 

on  dispute  as  to  taking  of  lands  by  munici- 

pali^,  1453. 
on  hearing  of  complaint  before  justices,  1 195. 
of  petition  to  wind  up  a  mining  com- 
pany, 246. 

payment,  as  taking  the  case  out  of  the  Sta- 
tute of  Limitaitions,  1110. 
person  travelling  with  cattle  may  give,  on 

his  own  behalf,  when,  1267. 
powers,  &C.,  nnder  Evidence  Act  to  be 

cumulative,  846. 
presumption  of  negligence,  where  accident 

in  amine,  1834. 
primA  faeU^  of  service  of  notices  of  Court  of 

Mines,  260. 
probate  not  to  be,  without  certificate  of 

payment  of  duty,  809. 
receipt  of  registered  letter  to  scab  inspector 

to  be,  of  what,  773. 
register  of  shareholders  in  mining  company, 

239. 
registered  statement  under  life  Assurance 

Aot»  1355. 


EVIDEKCE— coiitfftveJ. 

reputation  to  be,  of  appointment  of  police, 
2105. 

rules,  &c.,  of  County  Court  to  be  judicially 
noticed,  451. 

statement  of  prisoner  before  justices,  1204. 
of  master  of  vessel  receivable,  958. 

substitute  for  oaths,  affinnations  in  lieu  of, 
838. 
declaration  in  court  of  justice,  847. 
fees  payable,  839. 
voluntary  declarations  in  lieu  of,  839. 

that  child  has  been  vaccinated,  989. 

that  coin  is  counterfeit,  552. 

that  foreign  life  assurance  company  is  un- 
able to  pay  its  debts,  1351. 

that  indictment  was  transmitted  to  Central 
Criminal  Court,  1156. 

that  market  is  completed,  1480. 

that  person  is  shareholder  in  mining  com- 
pany, 235. 

though  tending  to  criminate,  may  be  forced, 
when,  570. 

to  be  written  by  judge  in  insolvency,  1031. 

under  Criminals  Infiux  Act,  577. 

what  to  be  conclusive,  of  registration  of 
friendly  society,  887. 

what  to  he  deemed  primd  facie,  of  unlicensed 
premises,  2026. 

EXAMINATION, 

oommission,  costs  of  application  for,  831. 
depositionn  to  be  certified  by  examiners, 
831,832. 
to  be  returned,  831. 
under  repealed  acts,  837. 
when  to  be  read  in  evidence,  831, 
832. 
in  matrimonial  causes,  1673. 
witnesses  under,  830,  831. 
in  insolvency,  of  insolvent,  1063,  1065. 

insolvent  failing  to  attend,  arrest  of^ 

1064. 
not  making  full  discovery,  an  offence, 

1079. 
refiisal  of  witness  in,  to  subscribe,  1066. 
witnesses,  1066. 
of  alleged  lunatic,  on  trial  of  issue,  1609, 
of  debtor  as  to  means  of  payment,  &c.,  1778. 
on    unsatisfied    judgment   in   County 
Court,  438. 
of  witness  before  medical  board,  1704. 

by  inspector  or  visitor  of  lunatic  asylum, 

1602. 
who  refuses  to  answer  affidavit,  173. 
of  petitioner  or  respondent  in  matrimonial 

cause,  1673. 
pott  mortem,  1707. 

EXAMINER 

of  titles,  appointment  of,  2473. 

chief,  2473. 

meaning  of,  2472. 

not  to  practise,  2473. 
under  commission,  proceedings  in  examina- 
tion, 831. 

to  certify  depositions,  831,  832. 

to  make  special  report,  831, 832. 

to  return  depositions,  831. 


VOL.  IV. 
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EXCESS, 

abandonment  of,  before  warden,  1789. 
set-off,  when  set-off  exceeds  debt  of  plaintiff 

defendant  may  have  execution  for  excess, 

118. 

EXCHANGE.    See  Bill  of  Exchanob. 

of  lands,  by  committee  of  lunatic,  1697. 

by  trustee,  in  Victoria  only,  2549. 

to  be  by  deed,  2361. 

trustees  may  on,  raise  money  by  mort- 
gage, 2550. 
trustees  may  make,  of  hereditament,  2548. 

EXCHEQUER  BILLS, 
forgery  of,  612. 

EXCISE.    See  Customs  :  Distillation. 

appeal   by  person    aggriered  for  fine  or 

penalty  under,  715. 
distillation,  where  to  be  carried  on,  668. 
imprisonment  for  offences  against,  715. 
license  for  stills,  668. 

officers  of,  actions   against,  within  three 
months,  713. 
appointment  of,  668. 
may  break  up  ground  on  premises  of 

distillery,  706. 
may  enter  premises  and  seize  spirits, 
706. 
seize  materials  for  distillation,  702. 
seize  spirits,  703. 
stop  carts,  707. 
stop  persons  remoTing  spirits  and 

examine  permits,  695. 
tender  amends  to  party  complain- 
ing, 713. 
penalty  for  assaulting  or  resisting,  707. 
for  bribing,  708. 
for  obstructing,  707. 
proceedings  of,  under  warrant,  703. 
proof  of  appointment  in  case  of  infor- 
mation, &c.,  unnecessary,  712. 
property    seized    by,   to   be    claimed 

within  ten  days,  713. 
to  haye  notice  of  action,  712. 
office  in  distilleries,  676. 

EXECUTION.    See  Sheriff  :  Writ. 

against  company  being  wound  up,  307. 

officer  of  friendly  society,  878,  879. 

the  crown,  585. 
as  between  parties  not  to  be  affected,  2353. 
books,  &c.,  of  mining  company  exempted 

from,  240. 
by  illiterate  person,  of  document,  2359. 
by  the  crown,  585. 
creditors,  not  affected  by  judgment  of  crown 

until  registration,  2354. 
County  Court,  adrerse  claims,  440. 

for  legacy,  445. 

form  of  warrant  of,  454. 

of  judgment  for  debt  may  be  had  in 
Supreme  Court,  441. 

on  cross  judgments,  436. 

protection  of  goods  acquired  bond  fide, 
&c.,  440. 

stay  of,  by  judge,  438. 

what  may  be  seized  under,  437. 


EXECUTION— cofiftniierf. 

County  Court,  where  judgment  for  lecoTerj 
of  sum  of  money,  437. 
where   judgment   payable    by  instal- 
ments, 437. 
courts  of  sessions,  appeal  from  decision  of 
justices  to  be  a  stay  of,  1219. 
before  justices,  1212. 
in  general  sessions,  1192, 1193. 
in  crown  suits  of  ejectment  and  dettnue, 

583. 
landlord  and  tenant,  at  suit  of  third  party, 
notice  by  sheriff  to  owner  or  land- 
lord, 1306. 
inquiries  by  sheriff,  1307. 
leyy.  by  sheriff,  of  what,  1306. 
no  goods  to  be  taken  in,  unless  rent 

due  to  landlord  is  paid,  1305. 
notice  to  sheriff  by  tenant  of  corenanty 

1306. 
provisions  as  to,  1305,  1308. 
sheriff  not  liable,  1307. 

not  to  sell  cloTer,  &a,  1307. 
leried  by  seizure,  an  act  of  insolrency, 

1035. 
money,  &c.,  may  be  taken  in,  under  decree 

of  Court  of  Mines,  1776. 
must  be  registered,  2352. 
of  criminals,  536. 
of  decree  of  Court  of  Mines,  1775. 
of  judgment  in  criminal  case,  1152. 
of  orders  and  decrees  in  the  matrimooial 

jurisdiction,  1673. 
of  powers,  2346. 

of  warrant  of  justices,  for  arrest,  1199. 
on  judgment,  unsatisfied,  an  act  of  insol- 

Tency,  1036, 
policy  of  life  assurance  protected  againsty 

1357. 
release  of  part  of  lands  from,  effect  of, 

2363. 
re-registration  of,  after  five  years,  2353. 
seizure  of  land  under,  unnecessary,  2356. 
stay  of,  in  action  on  bond,  1095. 

on  bill  of  exchange,  1091. 
of  judgment  on  appeal  to  Prrry  Council, 

2440. 
where  crown  case  reserved,  553. 
where  defendant  unable  to  pay,  ISIS. 
Supreme  Court,  appearance  only  of  some 
defendants,  to  writ  specially  indoned, 
129. 
attorney  not  justified  in  discharging 
from,  without  consent  of  client,  177. 
cttpicUf  writs  of,  for  outlawry,  176. 
direction  of  writs  of,  1 76. 
discharge  does  not  satisfy  debt,  unless 

by  authority  of  creditor,  177. 
form  of  writs  of,  176,  218. 
husband   and   wife,  in   actions    com- 
menced by  wife  before  marriage,  135. 
indorsements   on,   in   case   of    bonds, 

176. 
indorsement  on  writs  of,  of  date  of 

receipt,  174. 
judgment,  where  special  case  stated, 

136. 
may  issue  within  six  years  from  judg- 
ment without  scire  Jaeias,  or  revival 
of  judgment,  177. 
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Supreme  Court,  mode  of  obtainiog,  on 
memorial  of  previous  judgment, 
179. 
on  judgment  not  to  be  stayed  by  pro- 
ceedings in  error,  imless  bail  given, 
182. 
on  memorial  of  judgment  obtained  in 

Australasian  colonies,  179. 
pnu:tice  on  issuing,  176. 
prisoner  may  be  charged  in  execution 

by  judge's  order  on  affidavit,  177. 
proceedings  for  charging  in  execution, 

persons  already  in  prison,  177. 
proceedings   for,  when   revival   of   a 

judgment  is  necessary,  177. 
return  day,  176. 

return  of,  to  writs  of  capitis  for  out- 
lawry, 176. 
returnable  in  vacation,  176. 
rules  and  orders,  execution  upon,  204. 
sheriff   or   gaoler   may,  by  order   of 
attorney,  discliarge  prisoner  from, 
177. 
sheriff's  poundage  may  be  levied,  176. 
writ  of  jt  /a.,  when  not  to  prejudice 
title  to  goods,  175. 
habeas  carpus  ad  sa.,  abolished,  177. 
Indorsements  thereon,  176. 
not  to  bind  property  of  the  goods 
until  delivered  to  sheriff, &c,  174. 
under   contracts   by  manager  of   mining 
company,  236. 
decision  of  warden,  1796. 
the  Transfer  of  Land  Statute  as  to^ 
binding,  2497. 
how  enforced,  2497. 
satisfaction  of,  2497. 
unsatisfied,  ground  for  winding  up  mining 

company,  246. 
when  defeated  by  bill  of  sale,  1098. 
where  none  against  the  crown,  585. 
registered  lien  upon  wool,  1125. 
writ  of,  railway  vested  in  board  of  land  and 
works  not  to  be  liable  to,  2226. 
real  estate  vested  in  board  of  land  and 

works  not  to  be  liable  to,  2226. 
to  be  issued  in  order  to  bind  land,  2352. 
to  fix  bail,  176. 

BXECurrvB  council, 

clerk  of,  copy  of  proclamation,  &c.,  by,  to 
be  evidence,  847,  848. 
office  may  be  abolished,  369. 
may  be  restored,  375. 
member   of,  exempted   from   serving   on 
juries,  11S4. 
to  attend  meetings  of  emigration  com- 
missioners, 1006. 
official  visitor  of  reformatory  schools, 
1849. 

KXECUTOR.    See  Administratob  :  Dbath  : 
Lbasb. 

aecoimt,  negligence  to  pass,  2435. 
actions  bv  or  against,  in  County  Courts  429. 
m  Supreme  Court,  112. 
by,  for  rent,  1309. 

by,  on  death   of  person   wrongfully 
killed,  2646. 


EXECUTOR— cofift'fitf^cf. 

actions  against,  for  injuries  to  testator's  real 

estate,  201. 
agpreement  to  answer  damages,  to  be  -  in 

writing,  1109. 
application  of,  to  court  for  advice,   &c, 
2547. 
for  sale  of  real  estate  of  deceased,  809. 
assignment  of,  indenture  of  apprenticeship 

by,  1687. 
commission  of,  21,  2435. 
conveyance  by,  to  board  of  land  and  works, 

1328. 
death  of,  without  taking  probate,  2615. 
devise  to,  under  Wills  Act,  2614. 
distress  for  rent  by,  1309. 
filing  of  statements  by,  808. 
grant  of  letters  patent  to,  of  applicant, 

2038. 
investments  by,  in  government  debentures, 

2553. 
joint  votes  of,  in  meetings  in  insolvency, 

1032. 
liability  of,  for  calls,  mining  company,  243. 
on  distribution  of  estate,  2547. 
to  be  made  contributories  in  winding 

up  of  trading  company,  292. 
under  Landlord  and  Tenant  Act,  1302, 
1303. 
majority  of,  order  of  court  on  application 

of,  as  to  moneys,  2546. 
may  apply  to  court  for  sale  of  real  estate  to 
pay  duty,  809. 
be  ordered  to  pay  costs,  201. 
compound,  2551. 
convert  debentures   into   government 

sto6k,  2195. 
invest  in  government  debentures,  2553. 
pay  moneys  into  County  Court,  445. 
permit  anatomy  of  body,  1708. 
register  claim  held  under  miner's  right, 

1725. 
sue  and  be  sued,  in  County  Court,  429. 
neglect  of,  to  prove  will,  23. 
notices  by,  as  to  distribution  of  assets,  2547. 
of  deceased  proprietor,  under  the  Transfer 

of  Land  Statute,  2496. 
of  deceased  shareholder  in  mining  company, 

contributories,  25 1 . 
of  depositor  in  post  office  savings  bank  to 
give   notice   of   probate  to  postmaster- 
general,  2140. 
of  licensee  of  publican's  license,  may  carry 

on  business,  2638. 
of  licensee,  under  Land   Act,   need   not 

reside,  1271. 
of  officer  of  friendly  society,  entrusted  with 

money,  878. 
of  pawnbroker,  2062. 
of  person  wrongfully  killed,  to  bring  action, 

2646. 
out  of  jurisdiction,  order  of  court  as  to 

stock  of  deceased  person,  2539. 
payment  by,  of  duty,  809. 

of  trust  moneys  into  cdurt,  2545. 
under  power  of  attorney,  2546. 
power  of  Supreme  Court  to  grant  probate 
to,  2434. 
to  sell  lands  for  public  purposes,  2273, 
2274. 
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EXECUTOR— conhntittJ. 

prooeedingB  against,  for  calls  in  winding  up 
trading  companies,  297,  298. 
upon  judgment  of  assets,  infuturo, 
178. 
or  by,  on  death  of  parties  to  action, 
134,  135. 
real  estate  to  Test  in,  17. 
recovery  by,  of  apportionment  of  rent  on 

lease,  2361. 
refusal  of,  to  transfer  stock,  2539. 
resort  of,  to  arbitration,  as  to  debts,  2551. 
sale  or  mortgage  of  real  estate  by,  2347. 
sequestration  of  estate  of  deceased,  1034. 
statement  by,  in  master's  office,  in  case  of 
limited  executorship,  808. 
as  to  estates  of  deceased  persons,  808. 
suits  by,  or  against,  in  Court  of  Mines,  1762. 
title  of,  to  personal  estate  of  proprietor, 
under  Transfer  of  Land  Statute,  2496, 
2497. 
to  be  deemed  trustees  for  persons  entitled 

under  the  Statute  of  Distribution,  2615. 
to  be  good  witness  of  will,  2612. 
to  deduct  duty  from  legacy,  &c.,  809. 
to  pay  duty  to  master,  809. 
transfer  of  shares  by,  in  trading  company, 

282. 
wife  an,  after  judidal  separation  or  protec- 
tion order,  1666. 

EXECUTORY  INTEREST 
disposal  of,  by  deed,  2352. 

EXHIBITORS 

protection  to,  of  works  of  industry^  &c., 
2050, 2051. 

EXHUMATION 

penalty  for,  of  body,  410. 

EXILE 

pardon,  upon  condition  of,  538. 
of  convicts  from  Victoria,  575. 

EX  PARTE 

application  to  justices,  1198. 

EXPENSES.    See  Witnsssbs. 

of  examination  of  lunatic  recoverable  from 
relatives,  &c.,  1641. 

EXPORTING 

counterfeit  coin,  525. 

EXPRESS  COLOUR 
abolished,  115. 

EXTORTION 

accusing  with  intent,  491. 

by  officers  to  be  deemed  a  contempt,  190. 

under  Mining  Statute,  penalty  for,  1812. 

EXTRA-JUDICIAL  OATHS 
abolitiQn  of,  844. 


FACTOR.    SeeAoBNT. 


FACTORY 

females,  hours  for  employment  of,  850. 
inspection  of,  850. 
leases  for,  under  Land  Act,  1279. 
meaning  of  factory,  849. 

of  work  room,  849. 
privies  to,  977. 
regulations  as  to,  850. 

to   be   deemed    public  buildings,    within 
Health  Act,  850. 

FAIR 

action  respecting  title  to,  not  triable  in 
County  Court,  426. 

FALSE 

answer  at  municipal  election,  an  offienoe, 

1408. 
claim  in  insolvency,  &C.,  1078. 
entry  by  insolvent  in  his  books,  108a 
imprisonment,  action  for,  to  be  stayed  or 
remitted  to  County  Court,  427. 
payment  into  court  in  actions  for,  not 
allowed,  117. 
pretences,  obtaining  credit  under,  1081. 
money  by,  499. 
information,  general  averment  of  in- 
tent, 542. 
persons  soliciting  alms  under,  penalty, 

2086,  2087. 
verdict  of  larceny  may  be  given,  550. 
representation,  allegation  of  a  third  person, 
being  a  partner,  a  misdemeanor,  1984. 
to  obtain  consent  of  creditors,  property 
on  credit.  Sec,  1080. 
weights.    See  Wbights  and  Mbasubbs. 

FARE 

demand  by  driver  of  more  than,  penalty, 
2075. 

FARMS 

fixtures  on,  removal  of,  1309. 

FATHER.    See  Parent. 

deserting  children,  goods,  &0.,  o^  may  be 
seized,  1662. 

FEES.    See  Govbbnob  in  Councq.:  Shbuft. 

abattoirs,  3. 

appropriation  of,  10. 

inspection  of  neat  cattle  or  skins,  IS. 
abolition  of  taking,  by  officers  in  puUic 

service,  for  their  own  use,  2204. 
analysis  of  food,  945. 
appropriation  of  electoral,  1918. 

of  health,  950. 

of  licensing,  2641. 

of  police  reward  fund,  920. 

of  weights  and  measures,  2605. 

where    not   spedflcally  appropriated, 
1132. 
cemeteries,  93. 

clerks  of  petty  sessions,  1193. 
copyright,  appropriation  of,  402. 

registration  of,  385,  401. 
County  Court,  423. 

accounts  to  be  kept  by  registrar,  421. 

barristers  and  attorneys,  425. 

filing  judgment  in  Supreme  Courts  441. 

jurors,  436. 
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JfEES— continued. 

Court  of  Mines,  1808. 

to  be  fixed  by  Goyernor  in  Conncil, 
1757. 
court,  not  payable  by  defendants,  in  criminal 

cases,  545. 
customs,  bonded  warebonse,  728,  783. 

dismissal  of  officers  of,  taking,  596. 
demandable   by  Treasurer    under    Public 

Moneys  (Stock)  Act,  2183,  2190. 
elector's  right,  parliamentary,  1886, 1890. 
escort  of  gold,  remission  of,  650. 
Eyidaice  Act,  for  certificate  of  conviction 
or  acquittal,  835. 
certificate    of    enrolment    of    crown 

grants,  834,  835. 
certified  copy  of  register  of  yessel, 

835. 
copy  or  extract  of  public  book  or  docu- 
ment, 836. 
on  taking  declaration,  839. 
examination  under  Passengers,  &c.,  Act, 

8008,  2026, 
filing  bill  of  sale,  1100. 

powers  of  attorney,  1107. 
warrant  of  attorney  or  cognovit  actionem^ 
1103. 
friendly  societies,  871. 
hawker's  Ucense,  936. 
inebriates  in  retreats,  1018. 
in  insolyency,  of  attorney   employed   by 
trustee,  1051. 
to  be  regulated  by  rules,  1029. 
issue  of  summons  by  warden,  1791. 
letters  patent,  2046,  2050. 

of  naturalization  of  aUens,  27* 
license,  auctioneers,  30. 
carriages,  76. 
carriers',  88. 
publicans',  2633. 
under  Land  Act,  1270, 1280. 
Wines,  Beer,  and  Spirits  Statute,  2620, 
2621. 
limited  administration,  810. 
Imiacy,  exemption  from,  when,  1617. 

regulations  as  to,  1632. 
matrimonial  proceedings,  payable  in,  1673. 
master's  office,  under  Partnership  Act,  1985. 
the  duties  on  the  estates  of  deceased 
persons,  807. 
medical  practitioners  may  sue  for,  1706. 
neglected  and  criminal  diildren,  not  to  be 

demanded,  when,  1850. 
not  payable  by  defendant,  in  criminal  pro- 
ceedings, 545. 
not  to  be  taken  for  registration  of  church, 

&C.,  1657. 
postage,  2141-3. 

late  letters,  2118. 
pound,  2146,  2152. 

registration  of  births,  deaths,  &c.,  2870. 
of  common  lodging  house,  947. 
of  dogs,  793,  796. 
of  Us  pendens,  2353. 
of  writ  of  execution,  2353. 
re-registration  of  lis  pendens^  2354. 
search  for  registered  bill  of  sale,  1100. 
sherilEB  and  officers,  190,  220,  221. 
special  jury  of  twelve,  1170. 
stamps,  appointment  of,  2416. 


FEES— cafiftN««(f. 

Supreme  Court  may  fix,  for  criminal  busi- 
ness, 556. 
payment  of,  190,  220. 
under  pretext  of  office,  190. 
what  may  be  taken,  190,  220. 
under  Mining  Statute,  recovery  of,  1807. 
under  Real  Property  Act,  commissioner's, 
2359. 
for  registration,  2359. 
regulations  as  to,  2334. 
under  Transfer  of  Land  Statute,  2477, 2508, 

2523. 
university,  regulations  as  to,  2557. 
vaccination,  988. 

where  crown  suit  defended  in/omUt pauperis, 
582. 

FEIGNED  ISSUES 

abolition  of,  208,  822. 

court  may  direct  smnmons  to  be  sued  out, 

208. 
form  of  issue,  208,  226. 

7ELLM0NGERING 

license  for,  under  Land  Act,  1280. 

PELON.    See  Cohvict:  Paildon. 

convict  coming  into  Victoria  may  be  ar- 
rested, 575. 

FELONY 

accessory  after  the  fact,  530. 

before  the  fact,  530. 
administering  poison,  468. 
answer  of  witness  as  to,  criminating,  842. 
as  to  stamps,  2423. 
assaulting  excise  officer,  707. 
attempt  to  administer  poison,  469. 

to  commit,  accompanied  by  assault,  2074. 
to  commit  murder,  469. 
bail  in  cases  of,  1206. 

conviction,  disqualifies  municipal  councillor, 
1390. 
for,  vacates  seat  of  member  of  parlia- 
ment, 365. 
customs,  shooting  at  boats  belonging  to  na^y 
or  customs,  637. 
three  or  more  armed  persons  assembled 
to  smuggle  goods,  or  to  rescue,  637. 
damages  for  death  although  amounting  to 

felony,  2646. 
destroying  buildings  with  intent,  468. 
destruction  of  reser? oirs,  dams,  &c.,  2263. 
disqualifies  for  membership  of  Legislative 

Assembly,  364. 
engraving  false  plates  for  stamps,  2130. 
plates  for  stock  certificates,  or  coupons, 
2194. 
exploding  gunpowder  with  intent  to  murder, 

468. 
explosive  materials  through  post  office,  2133. 
false  entries  in  treasurer's  books,  2185. 
false  interest,  warrants,  2186. 
fences,  setting  fire  to.  571. 
forgery  of  power  of  attorney,  1106. 

of  proclamations,  certificates,  &c.,  848. 
of  seal  or  process  of  Court  of  Insol- 
vency, 1078. 
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FELONY— <?onftn«erf, 

forgerj  of  seals  and  documents  of  munici- 
pality, 1489. 
of  stamps,  2130. 

of  stock  certificates  or  coupons,  2194. 
of  transfer  of  stock,  &a,  2185. 
of  treasury  documents,  49. 
or  counterfeiting  seal  of  Supreme  Court, 

2433. 
under  Transfer  of  Land  Statute,  2512* 
general  sessions,  jurisdiction  of,  1149. 
generally.     See  Thb  Cbiminal  Law  ahd 

Practice  Statutb  1864,  pp,  468  et  seq. 
insolvent  absconding  with  property,  1081. 
convicted  of,  certificate  refused,  1068. 
judgments,  pronouncing  of,  1 162. 
on  trials  for,  jury  not  to  inquire  of  pri- 
soner's lands,  547. 
person  guilty  of,  incapacity  to  be  member 

of  Legislative  Council,  1974. 
personation  of  owner  of  stock,  2185. 

of  owner  of  stock  certificates,  or  cou- 
pons, 2194. 
principal  in  second  degree,  punishment  of, 

530. 
punishment  for,  generally,  532. 
subsequent,  532. 
with  death,  535. 
sending  threatening  letter,  469. 
setting  fire  to  ships,  with  intent  to  murder, 

468. 
ship,  casting  away,  469. 
shooting  at  boats  of  navy  or  custom's,  637. 

with  intent,  469. 
smuggling  under  arms,  637. 
transfer  of  trials  for,  1154. 
trustee  convicted  of,  order  of  court  as  to, 

2537. 
under  the  Transfer  of  Land  Statute,  oonrio- 
tion  for,  not  to  affect  civil  remedy, 
2513. 
offences  under,  2512. 
punishment  of,  2513. 
unlawful  issue  of  money  orders,  2133. 

possession  of  moulds,  &c.,  for  stamp, 
2130. 
what  triable  at  general  sessionSi  1149. 
wounding  with  intent,  468. 

FEMALES 

employment  of,  in  factories,  850. 

suspension  of  law  as  to,  850. 
penalty  for,  contrary  to  law,  850. 
not  qualified,  as  municipal  councillors,  1390. 
not  to  be  employed  in  mines,  1834. 

FEME    COVERT.     See    Mabbibd    Womak: 

WiFB. 

FEME  SOLE.    See  Widow. 

married  woman  to  be  deemed,  under  Trans- 
fer of  Land,  when,  2486. 

FENCES 

by  occupier,  on  road,  to  protect  lire  fence, 

867. 
crown  lands  unalienated  not  to  be  affected 

by  act,  858. 


TESCES— continued. 

dividing,  arbitration  as  to,  855, 

contributions  for  repairs  of,  867. 
construction  of,  854. 

of  whole  fence,  and  recoTery  oC 
half  cost,  855. 
costs  of,  854. 

as  between  landlord  and  tenant, 

856. 
in  case  of  purchase  by  occupier^ 

856. 
when  adjoining  property  is  subse- 
quently got  from  crown,  851. 
disputes  as  to  costs,  reference  to  arbi- 
tration, 851. 
if  occupier  cannot  be  found,  or  absent 

from  colony,  855. 
in  case  of  river  or  other  natural  boun- 
dary, 864. 
jurisdiction  of  justices,  855. 
occupation  of  lands  on  either  side,  not 
to  be  adverse  possession,  when,  865. 
proceedings  in  default  of  agreement  aa 

to,  855. 
repair  of,  857. 

service  of  notice  to  fence,  855. 
entry  upon  contiguous  land,  858. 
jurisdiction  of  justices,  858. 
larceny  of,  488. 

metal  fixtures,  487. 
malicious  injuries  to,  506. 
meaning  of  council  of  a  municipality,  853. 
dividing  fence,  853. 
justices,  853. 
municipality,  853. 
occupier,  863. 
to  repair,  853. 
of  allotment,  to  be  included  in  improrementa 

under  Land  Act,  1266. 
of  highway,  1458. 

of  municipal  works  in  progress,  1483. 
of  private  road  in  shire,  1467. 
power  of  landlord  to  defend  proceedings 

against  tenant,  859. 
recovery  of  moneys  for  contributioas  as  to» 

858. 
repairs  of,  under  Drainage  Act»  801,  809. 
setting  fire  to,  571. 
to  be  put  up,  when  sewers,  Smx,  are  being 

constructed,  2254, 
to  entrance  to  mines,  1835. 
unlawful  possession  of,  488. 
what  to  be  deemed  a  sufScient  fence,  853. 
where  materials  for  road  mending  excavated, 
1460. 

FEOFFMENT 

deeds  of,  effect  of  registration  ot,  8361. 
not  to  have  tortious  operation,  2351. 
to  be  by  deed,  2351. 

FERMENTED  AND  SPIRITUOUS  LIQUOR. 
See  Wines. 
hawker  not  to  carry,  938. 

FIJRRY 

meaning  of,  1381. 
penalty  for  having  punt,  &c.,  2238. 
protection  of  lessees  of  established,  1469. 
tolls  for,  proclamation  by  Governor  as  to, 
2230,  2231. 
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PI.  CAP. 

in  crown  suits,  583. 

FI.  FA.    See  Writ. 

against  local  board  of  health,  970. 

in  crown  suits,  583. 

proceedings  on  writ  of,  under  Transfer  of 

Land  statute,  2497. 
when  writ  of,  will  not  prejudice  title  to 

goods,  175. 

HUNG 

bill  of  sale,  1098,  1100. 
of  cognovit  actionem  in  Supreme  Court,  1103. 
of  warrant  of  attomej,  to  confess  judg- 
ment, 1101. 

FINAL  BALANCE 

meaning  of,  in  the  Duties  on  the  Estates  of 
Deceased  Persons  Act,  807. 

FINAL  JUDGMENT 

of  Supreme  Court  in  crown  suits  may  be 
Tacated,  581. 
for  debt  due,  by  recognizance,  581. 
for  fine  imposed,  581. 

FINE  ARTS.    See  CoPTEiGHT. 

FINES 

application  of,  under  part  III.  of  Marriage 

Statute,  1664. 
for  assault,  474. 

for  contempt,  at  general  sessions,  1191. 
for  larceny,  &c.,  by  person  under  sixteen 

years  of  age,  480. 
for  manslaughter,  468. 
for  offences  Against  Jury  Act,  1178. 
for  using  or  working  animals  without  oon« 

sent  of  owner,  482. 
imposed  by  act,  to  form  part  of  consolidated 

revenue,  1132. 
in  misdemeanors,  535. 
on  assessors  for  non-attendance,  1792. 
on  juror  absenting  himself^  1 177. 
on  renewal  of  mining  leases,  1 734. 
recovery  of,   in   summary  way  before   a 

justice,  1132. 
under  Bakers  and  Millers  Statute,  63. 
under  Gunpowder  Act  to  go  to  consolidated 

revenue,  932. 
under  Market  Statute,  recovery  of,  1650. 
under  Master  and  Apprentice  Statute,  ap- 
plication of,  1689. 
when  recoverable  by  judgment,  581. 
when  to  be  paid  into  consolidated  revenue, 

2164. 

FIRE.    See  Fences:  Insurance. 

attempting  to  set  fire  to  buildings,  &c.,  501. 

compensation  for  damages  by,  2079. 

destruction  of  publican's,  &c.,  house  by, 
forfeiture  of  license  in  case  o^  2623. 

injury  to  property  by,  penalty,  2079. 

malicious  injury  to  buildings,  &c.,  500. 

occupier  may  bum  lands,  &c.,  on  what  con- 
ditions, 2079. 

offences  concerning,  not  triable  at  general 
sessions,  1150. 


VlBE—aonHnuetU 

penalty  for  leaving,  2079. 

for  setting,  to  corn  or  grass,  2079. 
persons  camping  and  lighting,  to  have  name 

on  vehicles,  2079. 
plugs,  board  of  land  and  works  to  affix  to 

mains,  when,  2266. 
prevention  of,  in  municipalities,  1476. 
provisions  as  to,  in  Melbourne,  &c.,  2266. 

FIREARMS 

discharge  or  carriage  of,  in  public  place, 
2072. 
with  intent  to  murder,  469. 
penalty  for  carrying,  on  Sunday,  2083. 
what  deemed  to  be  loaded  arms,  470. 

FIRE  BRIGADE 

exempted  from  toll,  1469. 

FIREWORKS 

discharge  of,  in  public  place,  2072. 

FISH.    See  Fisheries. 

close  season  for,  865. 

in' private  property,  offences  against,  485. 
malicious  injury  to  ponds,  506. 
may  be  taken  within  limits  of  oyster  fish- 
eries, 486. 
vendor  of,  not  a  hawker,  935. 

FISHERIES.    See  Nets. 

admission  to  bail  of  offenders,  860,  861. 
appeal  ag^ainst  decison  of  justices,  861. 
apprehension  of  offenders,  860. 
appropriation  of  penalties,  861. 
artificial  oyster  beds,  planting  of,  863. 
assault,  &c.,  of  officers,  862. 
authority  to  take  oysters,  863,  864. 
close  season  for  oysters,  864. 
costs  of  proceedings  before  justices,  861. 
inspector  of,  admission  to  bail  of  offenders 
by,  860,  861, 

appointment  and  removal  of,  865. 

assault  of,  862. 

destruction  by,  of  nets,  &c.,  862.        ' 

may  seize  nets  with  or  without  warrant, 
860. 
offenders  without  warrant,  when, 
860. 
introduced  fish  not  to  be  taken,  863. 
-  limitation  of  actions,  862. 
meaning  of  boats,  860. 

fixed  engine,  860. 

oyster  brood,  860. 

take,  860. 

use,  860. 

waters,  860. 
nets,  authority  to  search  for,  862,  863. 

forfeiture  of,  862. 

to  be  employed  in  the  water,  862. 
net  or  fixed  enghie  not  to  be  used  in  rivers, 

862. 
no  apprehension  of  offender  without  a  war- 
rant, 557. 
offences,  how  set  forth,  861. 
oyster  beds,  conditions  as  to  lease  of,  863. 

lease  of,  how  long,  863. 

license  for,  form  of,  867. 
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FISHERIES— «oshnt<«f. 

ojster  beds,  penalty  for  taking  oyBtera  from 
artificial,  864. 
power  to  close  any  natural,  864,  865. 
replenishment  of,  in  close  season,  864. 

penalty  for  taking  fish  during  close  season, 
865. 

persons  using  nets  to  give  name  and  ad- 
dress, 862. 

poisonous  material  not  to  be  thrown  into 
water,  863. 

private,  offences  against,  485. 

procedure,  form  of,  861. 

proceedings  not  to  be  invalidated  by  want 
of  form,  861. 

prosecution  to  be  in  name  of  oommissioner 
of  customs,  865. 

seizure  of  nets  without  warrant  by  inspec- 
tor, 860. 

small  fish  not  to  be  taken,  weight  of,  865. 

small  oysters  to  be  returned,  864. 

FITTINGS 

meaning  of,  789. 

FIXTURES 

larceny  of,  487,  496. 

malicious  destruction  of,  by  tenants,  502. 

meaning  of,  789. 

notice  as  to,  1309. 

removal  of,  on  farms,  1309. 

FLOCK 

meaning  of,  in  Scab  Act,  770. 

FLOTSAM 

liable  to  customs  duty,  612. 

FODDER 

meaning  of,  in  Stock  Act,  789. 

FOG-SIGNALS 

regulations  as  to,  2016. 

FOOD.    See  BaBiLD. 

supply  of  bad,  to  agricultural  laborer,  1694. 
unwholesome,  importation  of,  an  offence, 
986. 
may  be  seized,  981,  986. 
what  may  be  sold  in  markets,  1647. 

FOOTWAY 

paving  of,  1467. 

to  be  set  out  by  council  of  town,  &c.,  2078. 

FORCES.      See   Military  Fobcbs  :    Natal 

FOBOBB. 

FORECLOSURE 

suit  for,  in  County  Court,  443. 
under  Transfer  of  Land  Statute,  2494. 

FOREIGN 

attachment.    See  Gabnishbb. 

absence   from   Victoria,   meaning    of 
term,  162. 


FOREIGN— coftemtcecf. 

attachment,  absent  defendant  may  come  in 
and  defend,  notwithstanding  judg- 
ment, by  leave,  160. 

after  return  day  of  writ  plaintiff  may 
proceed  as  if  defendant  resided  in 
Victoria,  159. 

attachment  and  execution  may  be 
pleaded  in  bar,  161. 

attendance  of  parties  thereon,  158. 

bond  to  be  entered  into,  159. 

condition  precedent  to  obtaining  jodg^ 
ment,  proof  of  chum,  162. 

costs  in,  162. 

court  to  determine  what  property  is  to 
remain  subject  to  attachment,  159. 

extended  to  contracts  made  or  to  be 
wholly  or  partly  performed  in  Vio- 
toria,  162. 

feigned  issues  in,  162. 

power  of  court  to  direct  trial  of, 

162 
form  of  writ  in,  157,  216,  217. 
goods  may  be  disposed  of  by  leaTe  of 

the  court,  158,  159. 
how  dissolved,  160. 
issue  of  proceedings,  when  and  how 

issued,  156. 
judge  may  dispense  with  garnishee's 

attendance,  158. 
proceedings  in,  156. 

proof  of  accrual  of  cause  of  action,  16€. 

claim  on  proceedings,  by  way  of,  1 62. 

property  bound  from  time  of  service  of 

writ,  157. 

in  possession  of  co-defendant  may 

be  attached,  161. 

provision  in  case  of  issue  of  second  or 

other  writs,  159. 
publication  of  notice  in  Gaxettef  157. 
return  of  summons,  157. 

of  writ,  inquiry  as  to  property  in 
garnishee's  hands,  &c.,  158. 
rules  and  orders  in,  power  to  make^  162. 
service  of  writ  in,  156. 
substance  of  plea  of  attachment  and 
execution,  161. 
bsnkruptcy,  an  act  of  Insolvency,  10S6. 
coin.    See  Coin. 

counterfeiting  or  importing  coonterf^t^ 

527,  528. 
fraudulent  tender  of,  526. 
country,  affidavits,  how  takeia  in,  in  Insol- 
vency, 1082. 
instruments,  forgery  of,  522. 
judgment,  memorial  of,  179. 

mode  of  obtaining  execution  on,  179. 
mails,  arrangement  as  to,  how  made,  2123. 
patents,  provisions  as  to,  2089. 
state,  administering  oath  to  validate  docn- 
ments,  to  be  used  in,  844. 
treaties,  judicial  proceedings,  &0.,  of» 
proved  by  copy,  834. 
authentication  of  copy,  834. 
vessels.    See  Sbakbh. 
definition  of,  2411. 
tonnage  of,  2019. 

FORESTERS 

permitted  to  meet  in  public  houses^  2624. 
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FORFEITURE.    See  Esohxat. 

appeal  to  court  from  order  of  judge,  199. 
Gazette  declaration  of,  under  Land  Act,  to 

be  conclnaive  evidence,  1291. 
imposed  by  act,  bow  recoyered,  1182. 
minute  of  relief  to  be  indorsed  on  lease, 

199. 
non-insuring,  199. 
none,  under  conyiction  of  petty  sessions, 

482. 
of  grape  yines  imported  contrary  to  act,  926. 
of  gunpowder,  931. 

on  shipboard,  928. 
of  liquor,  yessels,  &c.,  where  no  license,  939. 
of  mining  lease,  eyidence  of,  1826. 
of  property  of  felon,  under  Criminals  Influx 

Act,  675. 
of  trust  lands,  &c.,  not  to  take  place,  2643, 

2644. 
on  trial  for  treason,  &c,  jury  not  to  inquire 

concerning  lands,  &c,  647. 
relief  against,  for  non-payment  of  rent,  199. 

by  courts  of  equity,  199. 
remission  of,  by  Goyemor  in  Ck>uncil,  917. 
,  right  of  action  to  land  or  rent  in  cases  of^ 

2ai7. 

FORGERY.    See  Fblont  :  Misdbxbanob. 

as  to  savings  banks,  punishment  for,  2403. 
form  of  information,  general  averment  of 

intent  to  defraud,  641. 
of  Bank  of  England  notes.    See  Papers. 
oertiflcate  of   qualification   of    medical 
board,  1705. 
service  and  discharge,  1695. 
touching  quarantine,  967. 
documents,  837. 

Treasury,  49, 
government  stock  certificate,  2194. 
hawker's  license,  937. 
pawnbroker's  license,  2055. 
petition  or  signature  under  Local  Gov- 
ernment Act,  1490. 
postage  stamp,  2130. 
power  of  attorney,  &c.,  1106. 
scrip  of  mining  company,  262. 
seal,  &c.,  of  Court  of  Insolvency,  1078. 
of  municipality,  1489. 
to   affidavit  sworn   in  British   do- 
minions, 1676. 
stamp,  &c.,  evidence  of,  552. 
toll  tickets,  1470. 
trade  marks,  2460. 
transfer  of  stock,  felony,  2185. 
Tieasuiy  bill,  2200. 
documents,  49. 
punishment  for,  511. 

in  certain  cases,  523. 
search  warrant  for  materials,  &c.,  for,  may 

be  issued,  658. 
under  Transfer  of  Land  Statute,  a  felony, 

2612,2513. 
venue  in,  539. 

FORMS 

affidavit  of  bail,  219. 
appearance  to  writ  of  sunmions,  214. 
capias,  writ  of,  219.  . 

death  before  final  judgment,  writ  of  revivor, 
214. 


'FOBMS— continued, 

debtor's  summons,  1037. 
ejectment,  confession  of  action,  216. 

discontinuance,  judgment  for  defend- 
ant, 216. 
entry  of  verdict  in,  215. 
judgment  against  tenant  holding  over, 
216. 
for  not  going  to  trial,  215. 
record  in,  216. 
writ  in,  214. 

error,  memorandum  to  be  delivered  to  pro- 

thonotary,  219. 
defences  arising  after  action,  116. 
^/a.,  writ  of,  218. 
foreign  attachment,  bond  in  form  of,  217. 

notice  of  writ,  217. 

writ,  form  of,  216. 
insolvency,  to  be  regulated  by  rules,  1029. 
joinder  of  issue,  121. 
judgments,  2 1 7. 

no  distinction  between  debt  or  damages 

in,  137. 
recovered,  plea  of,  118. 

non-appearance  to  writ  specially  indorsed 
judgment,  214. 

of  appearance  to  writ,  129,  214. 

of  letters  patent,  2048,  2049. 

of  marriage  register,  2374,  2376. 

of  oath  of  member  of  police,  21 13. 

of  pleadings,  116. 

of  provisional  registration  of  friendly  so- 
cieties, 884. 

of  register  of  births,  deaths,  &c.,  2371.  • 

of  warrant  of  distress  for  water  rate, 
2303. 

particulars  in  certain  cases,  127,  213. 

plea  by  way  of  equitable  defence,  121. 

replevin,  writ  in,  216. 

revival  of  judgment,  summons  for,  218. 

satisfaction  piece,  218. 

service  of  writ,  order,  for,  as  if  personal 
service  had  been  efi'ected,  213. 

special  case,  214. 

suggestion,  entry  o^  218. 

under  I'ransf er  of  Land  Statute,  alterations 
in,  2604. 

to  suit  circumstances,  2507. 
license  for  selling,  2604.  * 

sealed,  taken  to  be,  in  legally  authorized 

form,  2604. 
variation   of,  not   to   affect  validity, 

2607. 

want  of,  not  to  void  Information,  &c.,  under 

Hawkers  Statute,  940. 
writ  of  summons,  212, 227. 

FORWARDING  AGENT 
license  of,  form  of,  91. 

FRANCfflSE 

action  respecting  title  to,  not  triable  in 
County  Court,  426. 

FRANK  STAMP 

on  government  letters,  2119. 
pemdty  for  fraudulent  use  of,  2139. 
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FRAUD 

adyice  of  court  no  protection  to  trustee  in 

insolvency,  when  obtained  by,  1051. 
by  agents,  bankers,  or  factors,  496. 
by  grantor  of  preferable  lien  on  wool,  11 28. 
by  mortgagor  of  stock,  1128. 
concealment  of  deeds  by  vendor  or  mort- 
gagor, 2364,  2356. 
efltect  of,  on  stock  mortgage  as  against 

purchasers,  1126. 
in  cases  of,  no  time  shall  run  as  to  suits  for 

recovery  of  land  or  rent,  2321. 
in  weighing  in  markets,  1480. 
letters   of   insolvent   guilty    of,   may   be 

stopped,  1057. 
obtaining  credit  by  means  of,  1081. 

property  on  credit  by,  1080. 
plea  of,  to  be  specially  pleaded,  120. 
Transfer  of  Land  Statute,  defeats  benefit 
of  registration,  2482. 
efibct  of,  against  purchasers,  2509, 2510. 
when  dealing  with  registered  pro- 
prietor, 2482. 
knowledge  of  unregistered  instrument 

not  to  be  imputed  as,  2482. 
procuring  certificate  by,  misdemeanor, 

2512. 
remedy  for  being  deprived  of  land  by, 

2509. 
registrar  may  lodge  caveat  to  prevent, 
2505. 
trustee  not  indenmified  in  case  of,  2547. 

FRAUDULENT 

conversion  by  trustees,  agents,  &c.,  569. 
c<mveyances  not  affected  by  Married  Wo- 
men's Property  Act,  1680. 
of  property  of  trading  company,  807. 
debtor,   imprisonment    of^   under    Mining 
Statute,  1777. 
pimishment  of,  1079. 
entries  under  Customs  Act,  786. 
preference,  avoidance  of,  1048. 

certificate  to  be  refused  or  suspended, 

1070. 
discharge  of  debtor  in  liquidation  may 

be  set  aside  for,  1075. 
when  an  act  of  insolvency,  1036. 
representation  of  articles  of  food  or  drink, 
944. 

FREEHOLD 

conveyance  of,  to  lie  in  grant,  2351. 

estate  of,  ^signment  of,  1299. 

interests  of,  created  by  grant,  efi^ect  of,  1299. 

FREEMASONS 

permitted  to  meet  in  public  houses,  2624. 

FREIGHT 

not  affected  by  consignment  or  indorsement 

of  bill  of  lading,  1093. 
reassurance  of,  allowed,  1122. 

FRESH  WATERS.    See  Waters  :  Fishbbim. 

FRIENDLY  SOCIETY.     See   Butldino   So- 
ciETT:  Industrial  and  Pbovidbnt  So- 

CIETT. 

accounts   of,   under    Trading    Companies 

Statute,  286. 
appointment  of  certifying  barrister,  873. 


FRIENDLY  SOCIETY— contfmierf. 

burial  of  member  of,  870. 
certificate  of  registration  to  be  condosiTe 
evidence,  887. 
as  to  death  of  member,  &c,  of,  877. 
of  law  officers  as  to  object  o^  871. 
circulation  of  false  rules,  882. 
court   may  order   transference  of   funds, 

876. 
deposit  by,  in  savings  bank,  2396. 
disputes  aooong  members,  &c.,  how  ^decided, 

879,  880. 
dissolution  of,  how,  880,  881. 
duties  of  certifying  barrister  of,  873. 
formation  and  registration  of,  870. 
form  of  abstract  of  returns  of,  885. 
form  of  certificate  by  medical  practitioDer 

or  coroner,  885. 
infants  may  be  members  of,  878. 
meaning  of  <*  committee  of  management,'* 

869. 
meetings  of,  where  and  how  held,  876. 
membCTs  of,  death  of,  moneys  may  be  paid, 
879. 
expulsion  of.  880. 
infant  may  be,  878. 
may  meet  in  public  house,  2624. 
not    answerable    for    application    of 

moneys,  when,  878. 
number  of  shares  o^  877. 
payment  of  moneys  on  deaUi  of,  877. 
to  what  entitled,  877. 
new  rules  need  not  be  gazetted,  887. 
not  to  be  registered,  if  returns  to  regiitnr 

incomplete,  871,  872. 
objects  of,  870. 
officers  of,  death  of,  878. 

detention  of  books,  &c.,  by,  remedy 

against,  881,  882. 
execution  against,  878. 
insolvencies  of,  878. 
to  give  security,  878. 
penalty  for  acting  before  registration,  872. 
powers  of,  property  vested  in  trustees,  874, 
875. 
to  buy  lands,  874. 
property  of  married  woman  in,  1681. 
provisional  registration  of,  871. 
form  of,  884. 
not  to  enter  into  contract  for  lands, 

871. 
not  necessary,  872. 
purchase,  hiring,  &c,  of  room  for  meetings 

of,  876. 
registrar  of,  actuary's  certificate  necessary, 
874. 
appointment  of,  871. 
fees,  payable  to,  871. 
meaning  of,  869. 
office  0^871. 
previous  to  formation,  certain  returDS 

to  be  made  to,  871. 
registration  of  rules  by,  878. 
rules  to  be  lodged  with,  872. 
to  register  resolution  appointing  new 
trustees  of,  875. 
registration  of  rules,  887. 

to  date  from  registration  of  mles^  886, 
887. 
'    returns  of,  882,  883. 
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FRIENDLY  SOCIETY— conftiived: 

mles  and  regulations,  to  be  lodged  with  cer- 
tifying  barrister,  878. 

to  be  proTed,  881. 

what  to  contain,  872. 
separate  accounts  to  be  kept,  879. 
shares  as  to,  not  to  be  transferable,  870. 
treasurer  may  inrest  funds  o^  875. 
trustees  of,  actions  or  suits  by,  875. 

appointment  of  new,  875. 

contract  by,  877,  878. 

evidence  of  appointment  of  new,  875. 

insolTency  or  absence  o^  proTisions  as 
to,  876. 

inyestment  of  moneys  by,  how,  875. 

lunacy  of,  876. 

may  purchase  lands,  874. 

not  to  be  personally  liable,  877. 

property  to  vest  in,  874. 

receipt  of,  to  operate  as  reconreyance, 
876. 

subscripton  by,  to  hospitial,  &c.,  for 
society,  879. 

transfer  of  land  by,  2529. 
trustees  and  solicitor  of,  names  of ,  to  be 

given  to  registrar,  871. 
union  of  two  or  more,  881. 
when  to  be  deemed  registered,  886,  887. 

FBTJIT 

larceny  of,  489. 

FULL  COURT 

meaning  of,  in  matrimonial  jurisdiction, 
1675. 

FUNERAL 

persons  going  to,  exempted  firom  toll,  1469. 

FURLOUGH 

leave  of,  to  visit  Europe,  to  officers  in  civil 
service,  2218. 

FURNITURE 

of  insolvent,  may  be  giianted  to  him,  1047. 

GALLERY.    See  National  Gallbst. 

GAliBLING.    See  Gaminq. 

ground  for  refusal  of  insolvent's  certificate, 
1068. 

GAME.    See  Natitx  Gajcb. 

close  season  for,  910,  913. 

definition  of,  909. 

eggs  of,  taking  or  destroying,  910. 

killing  out  of  season,  910. 

period  of  protection  of,  910. 

poison,  destroying  by,  918. 

pursuit  of,  not  to  fall  within  penal  clause, 

2077. 
unlawful  possession  of,  910. 

GAM£;3 

of  skill  or  chance,  provisions  as  to,  2083. 
prohibition  of  unlawful,  in  public  houses, 

2639. 
unlawful,  2088. 

penalty  for  playing,  2087. 


GAMING.    See  Bbttinq  :  Folios  Offbvgss. 

cheating  at  play,  2091. 
evidence  of,  2090,  2091. 

as   to  being  common   gaming  house, 
2090. 
fan  tan,  to  be  unlawful,  2097. 
house  for  betting,  illegpol,  2097. 
house  of,  warrant,  search  as  to,  2089. 
indemnity  of  witnesses,  2091. 
insurance  by  way  of,  void,  1094. 
keeper  of  house,  information  against,  2090. 

penalty,  2090. 
management  bf  lottery,  2097. 
proof  of,  for  money,  2090. 
seizure  of  tables,  instruments,  &c.,  2089, 
2090. 

GAOL 

a  house  of  correction  and  debtors'  prison, 

915. 
appointed  by  Governor  in  Council,  915. 
body  of  murderer  to  be  buried  within,  687. 
children   in,  to  be   sent  to  reformatory 

school,  1845. 
definition  of,  915. 
escape  of  prisoner  from,  917. 
execution  of  criminals,  536. 
keeper  of,  may  tak&  affidavit,  imder  Insol- 
vency Statute,  of  prisoner  in,  1032. 
to  execute  warrant  under  Imprisonment 
forDebt  Act,  1012. 
medical  attendant  to  be  registered,  1706. 
medical  officer  of,  to  attend  whippings,  534. 
offences  in,  how  punishable,  918. 
prisoner  becoming  insane  in,  1583. 

escaping  from,  summary  jurisdiction  of 
general  sessions,  1192. 
removal  of  prisoners,  920. 
rules  and  regulations  may  be  made,  916. 
to  be  visited  by  justice,  916. 
under  control  of  the  inspector-general  of 

penal  establishments,  922. 
warrant  of  commitment  by  Court  of  In- 
solvency,  1033. 
of  deliverance,  how  executed,  1207. 
watchhouse  may  be  used  as,  1692. 
where    person   indicted  is  a  prisoner  in, 
1197. 

GAOLER 

exempt  from  serving  on  jury,  1165. 

to  be  deemed  occupier  of  a  house  or  tene- 
ment, 2370. 

to  hand  over  prisoner  where  trial  trans- 
ferred, 1155. 

to  receive  offender  sentenced  by  military 
court,  758. 

GARDENS 

public,  may  be  provided  by  municipal 
council,  1482. 

GARNISHEE.    See  Fobbign  Attaohm  bnt. 

attachment  of  debts  owing  or  accruing 
^m,  to  judgment  debtor,  153. 

dischai^  of,  154. 

may  be  sued  by  judgment  creditor  if  he 
dispute  bis  liability,  154. 
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GARm.BHER-^ontinued, 

proceedings  to  levy  amount  dne  from,  to 
judgment  debtor,  1 53. 
where  lien  i«  claimed  on  debt  Bought  to 
be  attached,  154. 
seiiyice  of  order,  or  notice  of  attachment  to 
bind  debts  in  hands  of,  153. 

GAS 

alteration  of  pipes  on  alteration  of  lerel  of 

street,  1465.   . 
makers  of,  penalties  on,  for  fouling  water, 

2270. 
works,  cleansing  of,  where  dangerous  to 
health,  978. 
municipal  loan  may  be  contracted  for, 
1444. 

GATES 

on  railways,  penalty  for  not  closing,  2249, 
2250. 
regulation  as  to,  2244, 2245. 

GAZBTTE 

abattoirs,  completion  of,  3. 
appointment  of  curator  of  deceased  persons' 
estates,  19. 
custom  agents,  598. 

day  for  entertaining  patents  applica- 
tion, 2036. 
deputy-registrar  of  births,  &c.,  2371. 
fees  payable  in  stamps,  2416. 
ferries,  and  rates  as  to,  2230. 
gaols,  915. 
inspectors  of  abattoirs,  8. 

fisheries,  865. 
justice   to   take   consent   in   case  of 

minority,  1659. 
officers,   marriage    and    matrimonial, 

1658. 
patents  commission,  2042. 
penal  establishments,  915. 
place  by  commissioner  of  customs  for 
examination  of  goods,  731. 
for  petty  sessions,  1193. 
public  holiday  in  civil  serrice,  2213. 
roads,  1472. 

common  toll,  1472. 
trustees  of  cemeteries,  92 
accounts  of  building  societies,  903. 

monthly,  of  curator  of  estates,  1141. 
address  of  scab  inspectors,  773. 
auctioneer's  license,  32. 
bank  holiday,  special,  71. 
board  of  land  and  works,  entry  by,  on 
leased  waterworks,  2580. 
removal   of  obstruction   from   roads, 
2235. 
boundary  of  district  intersecting  run,  deci- 
sion of  chief  scab  inspector,  773. 
bye-laws,  board  of  land  and  works,  2226. 
proof  of,  2229. 
hospital,  1002. 
mining  board,  1750. 
munidpal,  as  to  gunpowder,  931. 
railway,  Talidity  of,  tested,  2229. 
waterworks,  rates  of,  2592. 
cattle  not  branded,  notice  by  poundkeeper, 
2149. 


GAZETTE— coatuiiMd 

cemeteries,  abstract  of  accounts  by  tnuteei. 


95. 


to 


direction  by  Goremor  in  Conncfl  i 
moneys  in  hands  of  trustees,  95. 
fees,  93. 
regulations  as  to,  93. 

certificate,  &c.,  of  execution  of  criminikU 

637. 
classification   of  officers  of  civil   serrioe, 

2209,  2210. 
commissioners  of  savings  banks,  2390. 
construction  of  waterworks,  2583. 
contract  ticket,  passengers,  1993. 
copy  of,  proof  of  proclamations,  &c.,  847. 
copyright,  amount  and  disposition  of  fees, 

401,402. 
County  Courts,  days  of  holding,  417, 
customs,  sale  of  goods  aft^  one  month's 
notice,  597. 

allowance  of  remeasurement  oi  certain 

goods,  750,  751. 
places  for  distillation,  668. 
production  of  genuine  invoices,  751. 
declaration  as  to  inroice  under  Custoois 

Act,  751. 
disallowance  of  order  of  savings   banks, 

2391. 
dissent  of  board  of  land  and  works,  as  to 

drainage  of  land,  804. 
dissolution  of  union  of  boroughs,  &c,  as  to 

weights  and  measures,  2601. 
division  of  city  into  districts,  for  rfyfatration 

of  births,  &c.,  2370. 
evidence,  14,  235,  836, 2150. 
Fisheries  Act,  notice  as  to  introdaoed  Ush, 
'    863. 

foreign  attachment,  writ  o^  157. 
friendly  societies'  rules,  by  certifyii 

rister,  873. 
government  stock,  increase  of,  2195. 
health,  adulterated  article,  945. 
discontinuance  of  burial  in 

964. 
extension  of  part  ni.,  as  to  lodging 

houses,  946. 
form  of  clean  bill  of  health  to 
954. 
questions  by  health  <^cer  to 
ters  of  vessels,  953. 
regulations  and  fees  as  to  TaocinAtioa» 

988. 
small-pox,  declaration  of,  effect  of,  991. 
highways,  closing  public,  1462,  1463. 
hospital,  petition  as  to  inoorporation,  lOOU 
industrial,  &c.,  school,  withdrawal  of  ^- 

proval  of,  1843. 
insolvency  districts,  1028. 
insolvency,  inserting  false  adyertiaemeiitSa 
1078. 

notice  of  adjudication  of  seqnestratian 
to  be  published  in,  1041. 

of  application  by  insolrent  for  cer- 
tificate, 1067. 

of  confirmation  of  app<^tment  of 
trustee,  1042. 

of  dividends,  1062. 

of  sitting  of  Insolvent  Court  for 
examination  of  insolvent,  I06€. 
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intended  construction  of  road  by  board  of 

land  and  works,  2232. 
land,  alteration  of  names  of  shires,  connties, 
&Cm  1269. 
application  fof  license,  1291. 
commons,  increase  or  diminution  of, 

1283. 
diyision    of    territory   into    counties, 

parishes,  or  towns,  1269. 
evidence  of  reyocation  of  license,  1273. 
exemption  of,  Arom  selection,  1269. 
extension   or   diminution   c^  area  of 

county,  1269. 
forfeiture  of  license,  1272. 

of  runs,  1286, 1287. 
grant  of  lease  for  longer  term  than 

seven  years,  1279. 
lease  for  roads  or  tramways,  1280. 
non-payment  of  fees  or  rent,  1275. 
permanent  reserration  of,  1268. 
previous  declarations  of  forfeiture  ralid, 

1291. 
proclamation  of  road,  1278. 
production  of  copy  of,  containing  re- 
vocation  or   forfeiture   of    license, 
1278. 
quarterly  auction,  sale  by,  1277. 
regulations  as  to  fees  in  certain  cases, 

1280. 
regulations  as  .to  public  parks,  reserves, 
&c,  1293. 
general,  1294. 
rent  for  runs,  1284. 
temporary  reservation,  1268. 
timber  reserves,  1281. 
licensing  magistrates,  meeting  of,  2636. 
life  assurance,  change  of  chairman,  1352. 

amalgamation  or  transfer,  1354. 
lunatic,  public  asylums,  proclamation  of, 

1589. 
market,  approval  of  Governor  as  to  estab- 
lishment o^  1644. 
meaning  of,   in  Mining   Companies  Act, 

234. 
medical  practitioners,  register  of,  1704. 
meeting  of  justices  to  license  auctioneers, 

82. 
mines,  sale  of  lands  under  warrant,  1776. 
times  of  holding  court  of,  1757. 
notice  of  forfeiture  of  lease,  evidence, 
1826. 
ndning  companies,  calls,  243,  256« 
extraoidinaiy  meeting,  241. 
notices  as  to,  234  et  $eq, 
penalty  on  manager  for  not  adrertising, 

261. 
resolution  aa  to  increase  of  capital, 

241. 
rules,  260. 

sale  of  forfeited  shares  by  auction,  244, 
257. 
municipality,  publication  of  bye-laws,  1426. 
confirmation  of  bye-law,  aa  to  tolls, 

1468. 
costs  of  special  audit,  1423. 
notice  of  compulsory  taking  of  land, 

1452,  1453. 
notices  oonoeming  loan,  1445,  1447, 
1448. 


GAZ£TTE--coii<mi<e(f. 

municipality,  order  of  council  directing  re- 
vision of  lists,  1400. 
rectification   of,  by  Governor  in 
Council,  1390. 
petition,  concerning,  1389. 
repeal  of  bye-law  of,  1427. 
report  of  special  auditors,  confirmation 

of,  1422. 
removal  of  chairman  of,  from  being 
justice,  1393. 
notice  in,  to  be  evidence  of  acts  of  Governor, 

846. 
order  in  council,  under  Scab  Act,  786. 
orders  of  expenses    as  to  destruction  of 

thistles,  2457. 
petition  against  returns  of  members  of  par- 
liament, 1865. 
post  office,  definition  of  packets,  2118. 
exemption  from  postage,  2119. 
scale  of  fees,  rates,  &c.,  2142. 
pound  sales,  2149. 

proclamation  as  to  weights  of  fish,  865. 
game,  909,  910. 
hares,  913. 

of  district  for  beer  licenses,  2620. 
of  highways,  1455. 
of  roads,  2230. 

summoning  military,  &a,  forces,  755. 
prosecution  of  foreign  seamen,  2412. 
provisions  as  to  tolls,  2230-1. 
quarterly  financial  statements  by  Treasurer, 
48. 
returns    of    regi^ration   of  imported 

stock,  2384. 
statements  of  banks,  65. 
railways,  lease  of,  2241. 
rates  of  pilotage,  2005. 
redemption  of  public  moneys  (stock),  2184. 
registration  of  life  assurance  company,  1350. 

building  society,  898. 
reports  of  scab  inspectors,  778. 
retirement  from  bank  of  member  or  pro- 
prietor, 66. 
rules  and  regulations,  abattoirs,  5. 
aborigines,  14. 
Administration  Act,  20. 
(cemeteries,  93. 
civil  service,  2212. 
companies,  mining,  260, 
copyright,  401 . 
date  of  registration  of  friendly  societies, 

887. 
Duties  on  the  Estates  of  Deceased  Per- 
sons Act,  807. 
inebriates,  1018. 
intestates,  1142, 1143. 
land,  special  leases,  1280. 

generally,  1294. 
lights,  fog-signals,  &c.,  2016. 
military  and  naval  forces,  755. 
mines,  of  chief  judge  of,  1753, 
Mining  Statute,  1739. 
municipal  surveyor's  board,  candidates 

for  examination  before,  1418. 
public  library,  2162. 
stamps,  2417. 
Supreme  Court,  2437. 

under  Local  Government  Act,  1490. 
vaccination,  988. 
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rules  and  regulations,  volunteers,  2573. 

wines,  beers,  and  spirits,  2642, 
•ale  of  gunpowder  by  officer  of  customs,  930. 
lands  of  religious  denomination,  2425. 
unclaimed  goods  in  possession  of  police, 
2112. 
sayings  banks,  deposit  books,  production  o^ 
2401,  2402. 
dissolution  of,  2393. 
formation  of  new,  2392. 
scab  inspectors,  reports  of,  772, 
sittings  of  Supreme  Court,  123. 
statements  of  curator,  1142. 
substitution  of  declaration  for  oath,  839. 
trading  company,  alteration  of  forms  by 
Governor  in  Council,  292. 
general  meeting  called  by  liquidators, 
303. 

incorporation  of,  280. 

registration  of  existing  companies,  and 

effect  of,  312. 
resolution  to  wind  up  voluntarily,  300. 
situation  of  registered  office,  285. 
weights,  measures,  as  to  authorized  copies 

of,  2699. 
withdrawal  of  capital  from  trade  by  lender 
.    to  partnership,  1984. 

GEELONG 

abattoirs,  erection  of,  2. 
boundary  of,  1383. 

bye-laws  concerning  butchers  and  abattoirs, 
10. 

common  lodging:  houses  in,  946. 
corporation  of,  form  of  mortgage  to,  by 
commissioners  of  savings  buiks, 
2408. 
release  of  mortgage  by  commis- 
sioners of  savings  banks,  2408. 
savings  banks  commissioners  may  lend 
to,  2400. 
how  affected  by  Local  Government  Act, 

1489 
included  in  **  municipal  district,"  1973. 
licensing  for  carriages  in,  75. 
not  afiected  by  I^cal   Government  Act, 

1380. 
portion  of  town  of,  may  be  constituted  a 

borough,  1491. 
sale  of  goods  within,  935. 
swine  not  to  be  kept  in,  978. 
tolls  in,  1473. 

town  council,  a  local  board  of  health,  967. 
town  of,  to  be  deemed  a  borough  as  to  pro- 
visions concerning  weights,  &c.,  2606. 
water  supply  of,  cost  of,  how  defrayed,  2677. 
extension  of,  2693. 
for  domestic  purposes,  2260. 

GEESE 

destruction  of,  2147. 

GENDER 

masculine  to  include  feminine,  2316. 

GENERAL 

averment,  conditions  precedent,  112. 
devise.    See  Will. 


QlBNERA'L'-conHnued, 

issue.    See  Issub. 

by  statute,  how  pleaded,  120. 
in  actions  against  justices,  &e.,  under 
Criminals  Influx  Act,  677. 
against  justice,  1227. 
under  Criminal  Law  and  Practice 
Statute,  560. 
Insolvency  Statute,  1056. 
Landlord  and  Tenant  Statute 

1316. 
**  quarantine,''  968. 
post  office.    See  Post  Office. 
sessions.    See  Clbrk  of  the  Pbagx. 
a  court  of  record,  1149. 
alteration  of  places  for  holding,  1150. 
amendment  of  proceedings  by,  1 192. 
appeals  to,  1191. 

against  order  of  municipal  oouncil 

fixing  levels  of  streets.  14G5. 
from  conviction  under  Health  Act, 
946. 
under    Medical    PractitioDers 
Act,  1706. 
to  be  made  to  nearest  court  in 

bailiwick,  1169. 
under  Carriers  Act,  90. 
Game  Act,  911. 
Hawkers  Statute,  940. 
Landlord  and   Tenant  Sta- 
tute, 1313. 
Markets  Statute,  1651.. 
Master  and  Apprentice  Sta- 
tute, 1689. 
Masters  and  Servants  Sta- 
tute, 1692. 
Mining  Statute,  1813. 
application  to,  as  to  construction  of  a 

road,  2236. 
chairman  of.  1149. 

exempt  from  serving  on  jury,  1 164. 
to  be  a  justice  ex  officio,  1 189. 
civil  jurisdiction  of,  1191. 
clerk  of,  record  of  assent  under  Drain- 
age Act,  to  be  given  to,  800. 
contempt,  punishment  for,  1191. 
costs  in  appeals  to,  1216. 
court  of,  for  every  bailiwick,  1149. 
judge  of,  may  commit  for  perjury.  554. 
judgment  by,  in  crown  case  reaerred, 

664. 
jurisdiction  of,  1149. 

to  try  offences  under  InsolveDcy 
Statute,  1081. 
may  quash  a  rate,  1437. 

state  a  case,  1217. 
mayors  to  sit  as  justices.  1189. 
no  jurisdiction  m  frauds  bj  trustees, 
bankers,  &c,  571. 
to  try  for  fraud  by  agent,  499, 
police  to  attend,  2106. 
power  of,  under  Diseases  of  Ark^m^mi^ 

Act  1864,  766. 
prisoner  committed  for  trial  at   next. 
not   to   be   delivered   by  Conrt  of 
Assize,  1149. 
removal   of  order  of,  into   Supreme 

Court,  1192. 
review  of  orders  of  justioes  relating  to 
deserted  wives,  1663. 
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sessions,  summary  jnrisdiction  of,  1192. 
to  award  compensation   for  drainage 

through  private  lands,  979. 
transfer  of  trial  from,  to  assizes.  1154. 
when  mayor  may  sit  as  justice  of  the 

peace,  1393. 
where  municipalities  fail  to  agree  as  to 
highway  boundary,  1461. 
GIPT 

by  any  person  in  fraud  of  creditors,  1081. 
Toid,  in  insolyency,  1048. 
with  intent  to  defeat  creditors,  an  act  of 
insolrency,  1035. 

GLASS  MAKING 

consumption  of  smoke,  974. 

GOATS 

power  to  destroy,  2147. 

GOOD  FRIDAY 

proTision  in  case  of  things  to  be  performed 
on,  1980. 

GOODWILL 

sale  of,  by  trustee  in  insolyency,  1053. 

GOODS 

acquired  bond  fide,  &c.,  protected  against 
execution  in  County  Court,  440. 

carriage  of  heavy  or  dangerous,  by  railway, 
2247. 

custody  of,  612. 

dutiable,  entry  on,  for  home  consumption,  608. 

exportation  of,  what  may  be  prohibited  by 
Governor  in  Council,  622. 

forfeiture  of,  if  duty  unpaid,  627. 

hawker  selling  smuggled  or  stolen,  939. 

landing  of,  612. 

left  on  wharf,  when  to  be  sold,  2001. 

maliciously  setting  fire  to,  in  buildings,  500. 

neglecting  to  return  surplus  of,  entrusted 
for  manu&cture,  494. 

not  to  be  left  on  wharf,  2000. 

pawning,  entrusted  for  manufacture,  493. 

penalty  for  sending  dangerous,  *without  no- 
tice, 2251.    - 

quarantine  of,  951. 

seizure  of,  under  County  Court  execution,  437. 

unshipping  of,  612. 

warehousing  of,  612. 

warehoused,  when  to  be  cleared,  614. 

warehouse  keeper  liable  for,  613. 

GOLD.    See  Coin.. 

definition  of,  1722. 
deposit  of,  by  order  of  warden,  1799. 
entry  of  foreign  gold  to  be  passed,  663. 
exportation  of,  boxes  to  be  sealed,  619. 

notice  of,  619. 
fees  on  escort  of,  remitted,  650. 
larceny  of,  489. 

not  to  be  carried  coastwise,  624. 
not  the  produce  of  Victoria  to  be  free  of 

duty,  663. 
order  for  deposit  of,  pending  suit  in  Court 

of  Mines,  1781. 
I>ena1ty  for  false  declaration  as  to,  664. 
regulations  as  to  foreign,  663. 
sale  of  adulterated,  penalty,  2087. 


GOLD  MINING  LEASES 

provisions  as  to,  1733. 
rent  of,  1828. 

GOVERNING  BODY 

meaning  of,  under  Waterworks  Commis- 
sioners Act,  2583. 

GOVERNMENT 

debentures.    See  Dbbehtubes. 
Gazette.    See  Gazette. 
immigrants.    See  Immigration. 

from   what   provisions   exempt,  1999, 
.2000. 
printer,  appointment  of,  ljB58. 

printing  copy,  falsely  purporting  to  be 

printed  by,  felony,  837,  838. 
proclamation,  &c,  printed  by,  to   be 

evidence,  847. 
removal  of,  1858. 
offences  against,  not  liable  at  g^eral  ses- 
sions, 1150. 
officers  of.    See  Ovficbb. 
stock.    See  Stock. 

GOVERNOR.  See  Gotebnor  in  Couhcil: 
Land  Act  :  Military  Forces  :  Natal 
Forces. 

acts  of,  eyidence  of,  846. 

proved  by  Gazette^  836. 
amendments  by,  in  parliamentary  bills,  367. 
appointment  by,  of  bank  holiday,  71. 
board  of  aborigines,  14. 
government  printer,  1858. 
officers  &c.,  under  Aborigines  Act,  14. 
place  of  execution  of  criminals,  536. 
political  offices,  367. 
salaried  officers  to  sit  in  parliament, 
1874. 
dissolution   of   Leg^lative  Assembly   by, 

1873. 
exempted  from  toll,  1469. 
exercise  of  prerogative  of  mercy  by,  538. 
forgery  of  signature  of,  511. 
frank  stamps  for,  2119. 
issue  of  writs  by,  for  Legislative  Assembly, 

1901. 
may  abolish  certain  offices,  369. 
and  restore  same,  375. 
dissallow  choice  of  president  of  Legisla- 
tive Council,  363. 
discharge  from  prison  any  person  not 

finding  sureties,  2165. 
extend  Hospital  Act  to  new  institu- 
tions, 997. 
issue  writ  for  election  of  member  of 

Legislative  Council,  1980. 
pay  damages  and  costs  out  of  consoli- 
dated revenue,  585. 
remit  remainder  of  sentence,  538. 
remove  judges  of  Supreme  Court,  367. 
meaning  of,  in  Aborigines  Protection  Act, 
13. 
in  acts  of  parliament,  1132. 
in  Constitution  Act,  371. 
in  Copyright  Act,  382. 
in  Duties  on  the  Estates  of  Deceased 

Persons  Statute,  806. 
in  Land  Act,  1266. 
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meaning  of,  in  Military  and  Naral  Disci- 
pline Act,  760. 
in  State  Aid  Abolition  Act,  2424 
under  Waterworks  Commissionera  Act, 
2583. 
militarjr  and  naval  forces,  appointment  of 
non-commisioned  officers,  754. 
of  officers,  754. 
commission  of  armed  Tessel  bj,  754. 
engagement  of  persons  by,  754. 
may  withhold  confirmation  or  remit 

sentence  of  court,  766. 
payment  of,  754. 

power  to  constitute  courts  to  try  of- 
'    fences,  755. 
proceedings  of  court  to  be  sent  to,  and 

confirmed  by,  756. 
rules  and  regulations  by,  754,  755. 
summons  by,  proclamation  of,  755. 
oaths  of  allegiance  by  members  of  parlia- 

ment  to  be  taken  before,  366. 
regulations  by,  under  Aborigines  Act,  13, 14, 
under  the  Duties  on  the  Estates  of  De- 
ceased Persons  Statute,  807. 
salary  of,  877. 
servants  of,  exempt  from  serving  on  jnry, 

1165. 
signature  of,  judicially  noticed,  843. 
to  deal  with  lunatic,  found  so  on  criminal 
trial,  546. 
direct  expenses  under  Electoral  Act  to  bs 

paid  into  consolidated  revenue,  1918. 
issue  busine^  license  under  Mining  Sta- 

vtute,  1726. 
make  order  where  prisoner  acquitted  on 

ground  of  insanity,  548. 
prorogue  and  dissolve  parliament,  365. 
recommend   by  message  Appropriation 

Bill,  &c.,  370. 
sign  warrants  for  civil  list  payments,  368. 
sign  warrants  to  Treasurer  for  payment  of 
pension  to  judge  of  Insolvent  Court, 
1028. 
withhold  assent  to  certain  bills,  371. 
warrant  of,  for  payments  under  Lands  Com- 
pensation Statute,  1336. 
for  payments  under  Mint  Act,  1840. 
for  refunding  money  paid  for  duty  on 

estates  of  deceased  persons,  810. 
for  removal  of  prisoners,  920. 
writ  for  election  of  member  of  Assembly 
returnable  to,  1902, 1912. 

GOVERNOR  IN  COUNCIL 

accounts  of  pilot  board  to  be  furnished  to, 

2005. 
acts  of,  evidence  of,  846. 

proved  by  Gazette,  886. 
adjustment  of  municipal  boundaries,  no  pe- 
tition needed,  1389. 
appeal  to,  by  officer  of  customs  dismissed, 
596. 
by  pilot,  2005. 
appointment  of  additional  judge,  2444, 2450. 
acting  judge  of  Court  of  Insolvency, 

1028. 
acting  master  in  equity,  1700. 
agent-general,  1005. 
assignees  of  insolvent  estates,  1041. 


GOVERNOR  IN  COUNCIIr-«m<m««<l. 

appointmentof  assistant-registrars  of  oounty 
courts,  420. 
bailiffs  of  crown  lands,  1288. 
bank  under  Companies  (Trading)  Act^ 

297. 
boards  of  advice,  under  Scab  Act,  771. 
board,  pilot,  2004. 

police  regulation,  2 1 09. 
steam  navigation,  2007. 
to  try  officer  of  board  of  land  and 
works,  2230. 
<iivil  service,  2213. 
central  board  of  health,  967.  ^ 
certifying  barrister  under  Friendly  So- 
cieties Statute,  873. 
chairman  of  general  sessions,  1149. 
chief  clerks  in  insolvency  for  each  di»- 

trict,  1028. 
chief  conmiissioner,  &c.,  of  police,  2I0S. 
chief  judge  of  the  Court  qf   Mmea^ 

1753. 
clerks  of  the  peace,  1190. 
petty  sessions,  1193. 
collectors  of  imposts,  40. 
commissioners  for  immigration^  1005. 
for  markets,  1645. 
of  audit,  89. 
waterworks,  2583^ 
coroners  and  deputy  coroners,  405. 
County  Court  judges,  418. 
curator  of  estates,  1136. 
day  of  revision  for  parliamentary  elec- 
toral lists,  1697. 
deputy  commissioners  of  audit,  40. 
officers  under  Transfer  of   Land 

Statute,  2472. 
registrar-general,  2361. 
districts  under  Scab  Act,  771. 
fees  for  births,  &c.,  2370. 

to  be  collected  by  stamps^  2416. 
under  Transfer  of  Land  Statute^ 
2508. 
general  registry  office  for  birthBy  ftc, 

2370. 
how  books  of  municipal  council  to  be 

kept,  1420. 
immigration  board,  1006. 

committee,  1006. 
inspector-general  of   penal  establish- 
ments, 922. 
inspectors  of  abattoirs,  8. 
fisheries,  865. 
lunatic  asylums,  1598. 
under  Companies  (Trading)  Act, 
289. 
judge  of  Court  of  Mines,  1754. 
justices,  1189. 

land  office  and  officers,  1270. 
local  boards  of  health,  968. 
magazines  for  gunpowder,  928. 
main  roads,  1472. 
medical  board  of  Victoria,  1703. 

police  regulation,  2103. 
meetings  of  justices  to  issue  hawken^ 

licenses,  936. 
members  of  steam  navigation  board, 

2007. 
municipal  auditors,  1419. 
surveyors'  boaxd,  1418. 
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appointment,  of  nomination  day  for  election 
of  member  of  LegialatiTe  Assembly, 
1901. 
oflkers  for  hnlks,  915. 

for  industrial  schools,  1842. 

in  master's  office,  807. 

of  board  of  land  and  works,  2229. 

of  ciyilseryice,  2211. 

of  customs,  595. 

of  hours  of  attendance,  596. 
of  education,  816. 
of  excise,  668. 
of  mining,  1740. 
steam  navigation  board,  2008. 
under    Chinese   Immigrant    Act, 
98. 
official   liquidators  for  trading  com- 

panieS)  295. 
parliament  electoral  registrars,  1884. 
paymasters,  43. 
penal  establishments,  915. 
person  to  act  as  deputy  registrar,  2370, 
2371. 
inquire,  on  application  of  party 
aggriered  as  to  customs,  601, 
602. 
receiye  auctioneers'  fees  in  place 

of  Treasurer,  31. 
take  acknowledgments  of  married 

women,  2503. 
to  public  office,  367. 
places,  for  distillation,  668. 

for  keeping  specification,  &C.,  as 

to  patents,  2052. 
for  petty  sessions,  1193. 
for  quarantine,  953. 
polling  places   for  parliament,   1900, 
1901. 
in  shires,  1405. 
pounds  and  poundkeepers,  2145. 
prison  for  police,  2111. 
quays  and  ports  under  Customs  Act, 

597. 
registrar- general  of  births,  &c.,  2370. 
of  friendly  societies,  871. 
of  probates,  &c.,  19. 
returning  officers  for  mining  districts, 
1741. 
for   parliamentary   elections    by, 
1900. 
sheriffs  of  bailiwicks,  1 147. 
special  auditors  for  municipality,  1421. 
superintendents  of  telegraphs,  2141. 
time  for  election  of  municipal  coun« 
citlor«  1402. 
for  holding  courts  of  assize,  1150. 
trustees  for  public  library,  2161. 
of  cemeteries,  92. 
of  religious  trusts,  2386. 
valuators  under  Transfer  of  Land  Sta- 
tute, 2473. 
▼isiting  justices  for  gaols,  916,  924. 
wardens  of  the  goldflelds,  1 788. 
wardens'  clerks,  1830. 
warehouses  for  dressing  rice,  &C.,  751, 
752. 
private  bonding,  733. 
warehousing  ports,  727,  728. 
approval  of,  as  to  abattoirs,  4. 


GOVERNOR  IN  COUNCIL— conrfniceA 

approval  of,  as  to  disposition  of  lands  by 
trustees  of  public  library,  2161. 
pound  fees,  2146. 
of  bond  of  guarantee  society  as  to  pass- 
age broker,  1992. 
estf3>li8hment  of  market,  1644. 
guarantee  society  under  Administra- 
tion Act,  22. 
new  cemeteries,  964. 
rates  of  pilotage,  2005. 
i^pilations  under  Cemeteries  Act,  98. 
as  to  factories,  850. 

lights,  fog  signals,  &c,  2016. 
by  trustees  of  public  libraiy,  2168. 
under  Transfer  of  Land  Statute, 
2504. 
release  of  vessel,  &c,  from  quaran- 
tine, 957. 
correction  of  errors  by,  as  to  parliamentary 

electoral  lists,  1899. 
disallowance  by,  of  bye-law  of  board  of 

land  and  works,  2225. 
duties  of,  in  municipal  water  supply,  1475. 
evidence  of  proclamation,  &c.,  by,  847. 
fees  fixed  by.  County  Courts,  423. 
Courts  of  Mines,  1757. 
matrimonial  proceedings,  1678. 
sustenance,  &c.,  for  pounds,  2146. 
grant  of  lands  by,  validity  of,  1268, 1269. 
letters  patent,  appointment  of  commission- 
ers, 2042. 
may  cause  seal  to  be  made,  2044. 

tiiem  to  be  sealed  with  the  seal 
of  colony,  2038. 
order  cancellation  of  specification, 
2037. 
insertion  of  restriction,  &c.,  in 

warrant,  2037. 
law  officer  to  withhold  warrant, 
2037. 
refer  petition  as  to  confhmation  of, 
to  whom,  2042. 
petition  to,  for  extension  of  term,  2041. 
to  appoint  place  to  keep  specification, 
2039. 
cause  indices  of  specifications,  &c.,  to 

be  made,  2043. 
make  rules  and  regulations,  2035. 
refer  petition  for  extension  of  term 
to  commissioners,  2042. 
may  abolish  tolls,  1468. 

accept  services  of  volunteers,  2572. 

surrender  of  mining  leases,  1733. 
alter  day  appointed  for  bank  holiday, 
71. 
forms  in  schedules  of  Companies 
(Trading)  Act,  291. 
to  life  Assurance  Companies 
Act,  1353. 
number  of  officers  in  civH  service, 

2210. 
postage  fees,  2118. 
rates  of  postage,  2136. 
approve  of  deposits  of  savings  banks  in 

treasury,  2400. 
authorize  amount  of  tolls  for  abattoirs,  4. 
exhibitions  for  works  of  art,  &c., 

2051. 
occupation  of  excepted  lands,  1728. 
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GOVERNOR  IN  COJTSClL-^continued, 

maj  authorize  republication  of  books,  889. 
special  meetings  of  justices  to  grant 
auction  license,  88. 
close  any  natural  oyster  bed,  864,  865. 
couTcy  lands,  1267. 
cure  defect  in  parliamentary  election, 

1914. 
declare  what  is  game,  909. 
define  packets  for  postage,  SI  18. 

school  districts,  818. 
determine  dose  season  of  game,  910. 
direct  amount  of  commission  for  sale  of 
stamps,  2138. 
amount  of  fees  under  Companies 

Trading,  280. 
division  of  ciril  serrice  classes, 

2208. 
existing  burial  grounds  to  be  ceme- 
teries, 968. 
how  quantity  of  alcohol  in  spirits, 

&c.,  is  to  be  ascertained,  689. 
inquiries  as  to  superintendent,  Ae^ 

of  police,  2109. 
inrestment  of  public  trust  moneys 

in  stock,  2184. 
money  to  be  paid  to  trustees  of 
cemeteries,  95. 
disallow  appointment  of  poUce  con- 
stables, 2104. 
discharge  certain  prisoners,  917. 

from  prison,  under  Marriage  Act, 

1668. 
inmate  of  industrial  school,  1846. 
divide  colony  for  purposes  of  registra- 
tion of  births,  &o.,  S370. 
territory  into  counties,  parishes, 

&c,  1269. 
town  into  wards,  1645. 
establish  new  county  courts,  416,  419. 
except  crown  lands  from  occupation  for 

mining  purposes,  1728. 
exempt  lands  from  selection,  1269. 
fix  amount  of  commission  of  curator  of 
estates  of  deceased  persons,  21. 
of  salary  of  officer  in  charge  of 
post  office,  2139. 
forfeit  license  for  lands,  1272. 

runs,  1286. 
grant  escheated  and  forfeited  lands, 
1268. 
furlough  to  civil  service  officer, 

2218. 
gratuity  to  member  of  police  dia- 

abled,  2106. 
leases  for  other  than  agricultural 
or  pastoral  purposes,  1279. 
of  reservoir,  1734. 
letters  of  naturalization,  26,  27. 
license  for  retreat  for  inebriates, 
1017. 
to  construct  races,  dams,  &c, 

1735. 
to  occupy  waste  lands,  1270. 
to  search  for  minerals,  1735. 
guarantee  loan  by  savings  banks  com- 
missioners, 2400, 
incorporate  hospitals,  1001. 
insert  speciiA  clauses  in  mining  leases, 
1789. 


GOVERNOR  IN  COUNCIL— eoaturasdl 

may  issue  debentures,  2166,  2168,  2178. 
yearly  licenses  as  to  runs,  1283. 
license  forfeited  lands,  1275. 
make  arrangements  for  Murray  trade* 
651. 
as  to  unpaid  letters,  S136, 
order  case  to  be  tried  in  Supreme  Court 
under  Customs  Act,  640. 
cemetery  to  be  discontinued,  964. 
delivery  of  ship,  &c.,  seized,  to 
owner,  681,  682. 
proclaim   places  where  brewers,  8te^ 

may  carry  on  business,  2621. 
recommend  additi(m  to  superannuatkm 
allowance  to  civil  service  offioeis, 
2215. 
increase  of  pension,  &C.,  to  mem- 
bers of  police,  2107. 
reinstate   insolvent  poUee    ccmstable, 

2113. 
remove  ooramissionerB  of  savings  banks* 
2389. 
mayor,  &c.,  firom  being  a  justice 

of  the  peace,  1898. 
members  of  pilot  board,  2004. 
repeal  municipal  bye-laws,  1427. 
reserve  lands  from  sale,  1267. 
revoke  bye-laws  of  hospitals,  1002. 
of  mining  board,  1751. 
temporary  reservation   of  lands, 
1268. 
sell  road  in  fee,  1289,  1290. 
rary  the  annual  appropriation,  44,  45. 
meaning  ot  iu  acts  of  parliament,  1182. 
notice  to,  by  surveyor-general  of  plana  of 

footway,  2078. 
notification    by,   as   to    foreign    seanaeut 

2412. 
petition  to,  to  constitute,  &c.,  municipalitSes, 

1888. 
powers  ot  as  to  constitution  of  municipali- 
ties,  1884. 
infectious    disease    breaking    out   in. 

Victoria,  952. 
joint   regulations    for   municipalities* 

1425. 
leasing  waterworks,  &c,  2261. 
municipal  roll,  1400. 
railways,  2240,  2241. 
roads,  2230  et  seq. 

superannuation    of    officers    of    civfl 
service,  2214. 
previous  declaration  of  forfeiture,  yalid  aa 

to  lands,  1291. 
proclamation  by,  of  commons,  1282, 1283. 
disturbed  district,  2566  ei  aeq. 
gaols,  915. 
highway,  1455. 
hi2k  a  prison,  915. 
parts  where  publioans'  licenses  maj  be 

Issued,  2638. 
places  infected,  and  vessels,  8tc.,  to  be 

quarantined,  951. 
police  districts,  2095. 
provisions,  2070. 
road,  portion  of  crown  lands,  1278^ 
specify  drawbacks,  745. 
timber  reserves,  1281. 
under  Fisheries  Act,  865. 
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GOVERNOR  IN  COUNCni— co«<m«erf. 

prohibition  by,  against  bringing  gttnpowd^ 
into  certain  districts,  931. 
taking  of   introdnced  flsh  after 
thiie  years,  863. 

of  cattle  and  fodder,  971. 

of  exportation  of  goods,  62S. 

of  grape  Tines,  9S6. 

of  importation  of  arms,  &c,  605. 

of  sheep  from  adjdning  colonies,  78S, 
783. 
regulations  by,  Audit  Act,  89. 

births,  deaths,  and  marriages,  S370. 

cemeteries,  964. 

Chinese  Immigrants  Act,  98,  99. 

civil  serrice,  S212. 

copyright,  401. 

deposits  in  post  office,  3127,  2129. 

diseases  in  stock,  789,  790, 

education,  818, 819. 

emigration,  1007. 

excise,  716. 

fees  of  registration  of  boilding  societies, 
906. 

gaols,  916. 

gold  carried  coastwise,  624. 
foreign,  663. 

GoYemment  Stock  Act,  2186. 

govemment  stock,  sale  of,  2178. 

gunpowder,  933. 

hidnstrial  schools,  1842. 

inebriates,  1018. 

issue  of  debentures,  2167,  2170,  2174, 
2197,2201. 

Land  Act,  1293, 1294. 

licenses  for  auriferous  lands,  1280. 

lunacy,  1632. 

Marriage  Act,  1658, 

mining,  1738. 

money  orders  in  post  office,  2126. 

police  regulation,  2105. 

port  and  wharfage,  2000. 

post  office,  2117. 

registration    of    written    instruments 
under  Real  Property  Act,  2359. 

rewards  to  officers  under  Customs  Act, 
639. 

scab,  786. 

shenfEs,  922. 

ships  of  war,  customs,  607. 

stamps,  2417. 

State  Aid  Abolition  Act,  2426. 

stock  certificates,  2193. 

telegraphs,  2141. 

Talue  of   goods   under   customs   and 
excise,  735. 

Tolunteers,  2572. 

waterworks,  2578  et  »eq. 

Wines,  Beer,  &c.,  Act,  2642. 
remission  of  fees  on  escort  of  gold  by,  650. 

of  fines  and  imprisonment  under  cus- 
toms, 644. 

of  sentences,  rules  as  to,  538. 
reports  to,  of  ciyil  service  officers,  2212. 
sale  of  property  by  order  of,  not  affected 

by  Auction  Act,  34. 
substitution  of  declaration   for  oath   by, 

838,  839. 
to  app4y  provisions  of  Health  Act  to  dis- 
tricts, 946. 


GOVBRNOR  IN  COUNCIL— coii<m«srf. 

to  assign  districts  to  judges  of  Insolvency 

Court,  1028. 
authorize  market  dues,  1477. 
consent  to  compulsory  taking  of  land  by 
municipality,  1452. 

to  erection  of  toll-gates,  1467. 
decide  what  highways  to  be  kept  open, 

1462. 
determine  retirement  of  municipal  coun- 
cillors, 1392. 
direct  investment  of  unclaimed  dividends 
in  insolvency,  1063. 

statistics  of  municipality  to  be  fur- 
nished, 1485. 

where  courts  of  mines  to  be  held,  1753. 
divide  Victoria  into  districts  for  vacdn»- 

tion  purposes,  988. 
erect  mining  districts,  1739. 
establish  industrial  schools,  1842. 

reformatory  schools,  1842. 
grant  lease  of  prospecting  area,  1733. 

leases  to  mine  under  railways,  ftc,  1 838, 

licenses  to  practise  anatomy,  1708. 

mining  leases,  1732. 
issue  miner's  right,  1723. 
license  house  for  reception  of  lunatics, 

1591,  1596. 
make  contracts  for  conveyance  of  immi- 
grants, 1007. 

orders  for  prevention  of  diseases,  971. 
notify  time  and  place  of  quaranthie,  951. 
obtain   certain   weights   and   measures, 

2596. 
pay  endowment  to  municipalities,  1452. 
prescribe  anchorage  for  ships  with  gun- 
powder, 928. 
provide  public  lunatic  asylums,  1589. 
redistribute  duties,  &c.,  of  County  Court 

judges,  419. 
regulate  residence  of  judge  of  Insolvent 

Court,  receiving  pension,  1028. 

GRADtJATB 

vote  of,  of  any  unirersity  in  British  do- 
minion, 1977. 

GRAIN 

obstructing  sale  of,  473. 

GRAND  LARCENY  479. 

GRANDFATHER 

included  in  word  "parent,*'  2646. 

GRANT.    See  Cbowk  Grant  :  Parcels. 

conveyance  of  freehold  to  lie  in,  2351. 
effect  of  word,  in  conveyances  by  com- 
missioner of  savings  banks,  2399. 
proof  of  crown,  834,  885. 
under  Land  Act  to  be  ante-dated,  1269. 
under  Transfer  of  Land  Statute,  cancella- 
tion of  part  or  whole  on  transfer, 
2486. 
duplicate  dispensed  with,  2505. 
evidence  of,  2474. 
fbr  public  purposes,  to  be  indorsed  **  no 

survivorship,"  2474. 
how  to  be  made  out,  2473,  2474. 
interpretation  of,  2471. 
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QBANT— conft'ntitfJ. 

under  Transfer  of  Land  Statute,  lost,  pro- 
rision  as  to,  2505. 
registration  of,  2479. 

to  be  deemed  an  enrolment,  3474. 
what  to  imply,  2351. 

GRANTEE 

of  reversion  of  lease,  powers  of,  1300. 

GRANTOR 

meaning  of,  under  Transfer  of  Land  Statute, 
2472. 

GRAPE  VINES 

importation  of,  may  be  prohibited,  926. 

GRASS 

artificial,  to  be  cultiyation  under  Land  Act, 

1266. 
setting  fire  to,  penalty,  2079. 

GRASS  LANDS 

right  to  bum,  conditions  as  to,  2079. 

GRATUITY 

to  wounded  members  of  military,  &c,  force, 
or  to  widows,  758. 

GRAVING  DOCK 

debentures  to  be  issued  for  completion  of 
Alfred,  2173. 

GREAT  CATTLE 

definition  o^  under  Pounds  Act,  2145. 

GROCER 

license,  mode  of  application  for,  2633. 

more  than  one  not  to  be  held,  2638. 

to  sell  liquor,  form  of,  2628. 

to  sell  wines,  &c.,  2619. 
penalty  on  drinldng  liquor  on  premises  of 
holder  of,  2625. 

GROUNDS  OF  APPEAL.    See  Appeal. 

from  order  of  Insolvent  Court  to  Supreme 
Court,  1029. 

GROWING  CROP.    See  Chops. 

to  be  deemed  personal  chattels  in  bill  of 
sale,  1121. 

GUANO 

leases  for,  under  Land  Act,  1279. 
license  to  dig,  1280. 

GUARANTEE 

action  on,  1096. 

form  of  indorsement  in,  213. 

indorsement  of  particnlars  of  de- 
mand on  writ  in,  127. 
consideration  for,  need  not  appear  in  writ- 
ing, 1096. 
to  be  in  writing,  signed  by  the  party  to 

be  charged,  1096. 
to  or  for  a  fiLrm,  to  cease  upon  a  change  of 
firm,  1097. 

GUARANTEE  SOCIETY 

Qfficers  of  municipality  to  obtain  security, 
1417. 


GUARDIAN 

conveyance  by,  to  board  of  land  and  wocks, 

1328. 
execution  of  indenture  of  apprenticefhipy 

1686,  1687. 
may  convert  debentures  into  government 
stock,  2195. 
sell  lands  for  public  works,  2273,  2274. 
of  infant,  appointment  of,  by  master  in 
lunacy,  1618. 
consent  of,  to  marriage,  1659. 
decoying  away  child  from  custody  of, 

476. 
petition  to  court  to  sell  land,  2336, 23S7. 
as  to  surrender  or  renewiU  of  lease, 
823. 
powers  of,  on  charge  of  larceny  against 

ward,  480, 
proceedings  in  County  Court,  444. 
suing  or  defending  by,  202. 
trustees  may  pay  income  of  property 
to,  2551. 
of  lunatic  may  be  appointed,  1622. 
by  Oaurt  of  Mines,  1 788. 
how  powers  of  consent  by,  exerdaed, 
1630. 
registration  of  claim  held  under  mineral 
right,  1725. 

GUILTY 

plea  of,  before  justices,  in  cases  of  laiceny, 
&c.,481. 

GUNPOWDER 

dealer  in,  to  afilx  notice  outside  his  ware- 
house, 931. 

definition  of,  928, 

destroying  houses  by,  501. 

destruction  of  buildings  by,  468. 

having  or  making,  for  unlawfol  purposes, 
478. 

injury  by,  471. 

magazines  and  landing  places  to  be  ap- 
pointed, 928. 

making,  for  committing  offences,  510. 

malicious  injuries  to  slups  by.  509. 

penalty  for  keeping,  in  vessel,  2250. 

quantity  that  may  be  kept  by  dealer,  930. 

removal  of,  in  packages,  930. 

search  warrant  may  be  issued  for,  558. 

ships  carrying,  where  to  anchor,  928. 

steamer  not  to  carry,  except  for  signals, 
1996. 

time  for  landing,  928. 

use  of,  in  mines,  1884. 


HABEAS  CORPUS 

ad  testificandum,  writ  of,  831. 

fees,  none  payable  by  defendant  in  criminal 

trial,  545. 
gaoler  to  hand  over  prisoner  vrithout,  where 

trial  transferred,  1155. 
writ  of,  as  to  witnesses  in  prison,  831. 

HABITABLE  DWELLING 

erection  of,  to  be  included  in  substantial 
and  permanent  improvements  under  Land 
Act,  1266. 


under  Administration  Act,  22. 
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HABITATION 

meaning  of,  in  Unlawful  Assembliet  Act, 
S566. 

HABITUAL  DEUNKABD 

to  be  deemed  an  idle  and  disorderlj  person, 
S085. 

HACKNEY  CARRIAGE.    See  Cabbiaoss. 

meaning  of,  74. 
standings  for,  1424. 

HALF-BLOOD 

proTisions  as  to,  in  cases  of  inheritance, 
SS14,  S315. 

HANDWRITING 

proof  of,  by  comparison,  843. 

HARBOR.  See  Passengebs:  Habbob  aitd 
Natiqation:  Fobt. 

malicioQsIy  setting  Are  to  buildings  o(  &C., 

500. 
power  of  Commissioner  of  Costoms  as  to 

rate,  2003. 
rate  to  be  paid,  2003. 

HARBOR  MASTER 

interference  with,  penalty,  2002. 

may  appoint  mooring  plaices  for  ships,  2001. 

HARBORING, 

servants  already  engaged,  1696. 

HABD  LABOR 

criminal  offender  may  be  kept  to,  916. 
in  irons,  1 192. 

HARES.    SeeGAMB. 

dose  season  for,  913. 

killing,  in  night  time,  in  breeding  ground, 

483. 
who  may  destroy,  913. 

«HAVE  NO  ISSUE'* 

meaning  of,  in  wills,  2614. 

HAWKER' 

arrest  of  unlicensed,  937. 

definition  of,  935. 

license,  forms  of.  935. 

not  to  carry  liquor,  938. 

of  provisions,  prohibited,  1647. 

sales  by,  not  in  markets,  1478. 

HEALTH  See  Bill  of  Hbalth:  Ckstral 
BoABD  OF  Hbalth:  Chibf  Medical 
Officbb  :  Local  Boabd  or  Hbalth  : 
Vacoikation. 

HEALTH  OFilCEB 

report  to^  by  master  of  vessel  on  arrival, 
953. 

to  inspect  vessel,  &c,,  954. 

to  vaccinate  persons  on  vessel  with  small- 
pox, 992. 


HEARING 

of  suit  in  Court  of  Mines,  adjournment  of, 
1767^  1770. 
in  absence  of  party,  1769. 
mode  of  proceeding,  1767. 
notice  of,  1766. 
time  for,  1766. 
suit  in  equity.  County  Court,  transfer  of,  to 
another  court,  448. 

HEIRS 

escheat  of  lands  under  Land  Act,  for  want 

of,  1268. 
included,  under  Transfer  of  Land  Statute, 

2487. 
liability  of,  on  judgment,  in  action  on  bond, 

&c.,  1096. 
not  to  be  chargeable  for  trusts  made  assets, 

2553. 
of  deceased  shareholder  in  mining  company, 

a  contributory,  251. 
of  mortgagee,  out  of  jurisdiction,  convey- 
ance of  mortgage,  2537. 
possession  by  younger  brother,  not  to  be 

deemed  possession  by,  2318. 
suit  in  equity  by,  County  Court,  443. 
to  pay  duty  to  master,  809. 
trustee  dying  without,  and  intestate,  2586. 
trusts  to  be  assets  in  hands  of,  2553. 
under  a  will,  take  as  devisees,  and  not  by 

descent,  2313,  2314. 

HER  MAJESTY.    See  Cbowk. 

meaning  of,  in  acts  of  parliament,  1133. 
offences  against,  not  triable  at  general  ses 
sions,  1150. 

HIGH  SEAS 

offences  on,  arrest  on  warrant  of  justice, 
1197. 

HIGHWAY 

alteration  of  level  of,  after  once  fixed,  1466. 
at  boundary  of  municipality,  who  to  make, 

&c.,  1460. 
closing  of,  for  repairs,  1458. 
common  toll  road  to  be  appointed  by  the 
Governor  in  Council,  1472. 
manager  of,  1472. 
dangerous  places  near,  to  be  protected,  1467. 
dedication  of,  by  municipal  council,  1455. 

of  part  of  settled  estates  to  public,  2331, 
displacing  materials  of,  1462. 
encroachment  upon,  1462. 
Governor  in  CouncU  may  proclaim,  1455. 
interference  with,  for  mining  purposes,  1729. 
lands  adjoining,  to  be  filled  up  to  level,  1467. 
lands  of,  vested  in  the  crown,  1456. 
levels  of  new,  to  be  fixed  by  municipal 

council,  1464. 
lighting  of,  contract  for,  1475. 
main  road  may  be  appointed  by  Governor  in 

Council,  1472. 
materials  of,  the  property  of  the  municipal 

council,  1458. 
for  repair  of,  may  be   obtained   by 
council,  1459. 
mining  claims  under,  1729. 
municipal  council  to  keep  open  every,  1462. 
obstructions  to,  1462. 
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HIGHWAY— coiitintierf. 

obstrnctioiis  to,  for  mining  purposes,  1729. 

private  street  may  be  declared,  1466. 

reduction  of  width  of,  1455. 

repair  and  maintenance  of,  1457. 

right  to  make,  &c.,  reserved  to  govemment, 

1460. 
sheep  infected  with  inflnenza  not  to  be 

driven  along,  764. 
temporary  dosing  of,  1462. 

daring  repairs,  1459. 
tolls  on«  1468. 
width  of;  1458. 
within  municipal  district^  1457. 

HOUD AYS.    See  Bahks  :  Yaoation. 

in  banks,  70. 

in  customs  department,  727. 
in  prothonotary's  office,  203. 
in  public  offices,  2218. 
rules  as  to,  124. 

HOMICIDE  468. 

excusable  or  justifiable,  468. 

HOPS 

malidoos  injuries  to,  503. 

HOBSES.    See  Animals:  Cattlx. 

definition  of,  2382. 

injury  to,  by  dogs,  penalty  on  owner,  795. 

HOBTICULTURAL  PRODUCE 
includes  all  fruit,  1121. 

HOSPITAL.    See  Elkction, 

actions  against,  how  brought,  995. 

actions  by,  in  name  of  Treasurer,  995. 

central  board  of  health  to  approve  of,  974. 

committee  of,  election,  1002. 

for  lunatics,  1582. 

incorporation  of ,  1001. 

lands  reserved  for,  1268. 

lunatic  wards  may  be  provided  in,  1589. 

medical  practitioner  of,  to  be  registered,  1 706. 

meeting  of  contributors,  996. 

municipal  loan  may  be  contracted  for,  1444. 

name  of  treasurer  to  be  registered,  996. 

property  of,  vested  in,  1002. 

removal  of  person  to,  from  common  lodging 
house,  949. 

subscription  to,  by  trustees  of  friendly  so- 
ciety, 879. 

supply  of  water  to,  2266. 

to  he  governed  by  a  committee,  1001. 

what  contributors  entitled  to  vote  at  meet- 
ings, 999,  1000. 

HOUSE.    See  Building  :  Dwelling  Houss. 

cleansing  of,  975. 
drains  to,  976. 

notice  of  building  or  rebuilding,  in  Mel- 
bourne or  suburbs,  when  to  be  g^ven,  2256. 
overcrowding  with  inmates,  977. 
parl^  of  a,  definition  of,  492. 
private,  drains  of,  1474. 

HOUSEBREAKING  492. 

with  intent  to  commit  a  felony,  498. 


HOUSE  OF  COMMONS 

privileges  of,  to  limit  those  of  Pariiament 
of  Victoria,  367. 

HOUSE  OF  COBBECTION.    See  Gaou 

HULKS.    See  Gaol. 

a  floating  prison,  915. 

approacUng  within  boundary,  an  oflenctj 

919. 
may  be  proclaimed  a  prison,  915. 

HUSBAND 

concorrence  of,  in  prison,  as  to  deed  bj 

wife,  may  be  dispensed  with,  2328. 
concurrence  of  lunatic,  in  deed  by  wife  maj 

be  dispensed  with,  2328,  2329. 
deserting  wife,  goods,  &c,  of,  may  be  aeised, 

1662. 
evidence  by,  in  matrimonial  causes,  1674. 
liability  ot  sfter  decree  for  judidal  sepai^- 

ation,  1666. 
may  obtain  a  decree  of  judicial  Bepantion, 

1665. 
not  compellable  to  disclose  communicatioiiB 

of  wife,  841. 
of  defendant  in  criminal  case,  not  competent 

witness,  841. 
of  party,  competent  witness,  841. 
remedy  of,  for  rent  due  to  wife,  1309. 
when  liable  for  necessaries  for  wifie,  after 

judidal  separation,  1666. 

HUSBAND    AND    WIFE.     See    HDSRAn> . 

account  between,  1684. 

action  by,  in  County  Court,  joinder  of  canaet 

of  action,  429. 
agency  of,  1683. 
claims  by,  may  be  joined  with  daims  in 

right  of  husband,  132. 
death  of  either  plahitiff  in  cases  of  actiooa 

by,  132. 
disputes  concerning  property  of,  how  settled, 

1682. 
effect  of  insolvency  of  wife,  1684. 
husband,  tenant  by   the    curtesy,   nnder 

Transfer  of  Land  Statute,  2499. 
insurance  by  husband  for  benefit  of  wife 

and  children,  1682. 
liability  of  husband  on  wife's  contracts,  1683. 

for  torts  of  wife,  1683. 
may  be  registered  as  joint  proprietors  nnder 

the  Transfer  of  Land  Statute,  2498. 
transfer   by  either  to    the    other,    nnder 

Transfer  of  Land  Statute,  X486. 
when  to  be  sued  together,  1683. 
wife  has  insurable  interest  in  life  of  fans- 
band,  1682. 


IDENTITY 

proof  of,  to  establish  fact  of  insolTencT, 
1032. 

IDIOT.    See  Lunatic. 

IDLE  AND  DISORDEBLY  PERSONS 

who  are,  2085. 


[VoL  I.  ends  St  p.  907;   VoL  U.  si  p.  1866 ;   ToL  lU.  at  p.  S647.] 


INDEX  TO  THE  STATUTES. 


8167 


ILLEGALITT 

oonsideration,  1108. 

defence  of,  in  complaint  before  jnstices, 

1195. 
notice  of  defence  in  County  Gonrt  to  be 

given,  432. 
of  railway  bye-laws  of  board  of  land  and 

works,  S229. 

ILLEGITIMATE.    See  Bastabd. 
child,  custody  of,  476. 

depositor,  in  savings  banks,  2140, 2397. 

ILLICIT  SPIRITS 

meaning  of,  716. 
penalty  for  selling,  705. 

ILLITEBATE 

execution  of  registered  document  by,  per- 
son, 2359. 

ILL-TBEATMENT 

of  servant,  1694. 

ILLUSORY  APPOINTMENT 

provision  as  to,  generally,  823. 
vaUdity  of,  823. 

IMMIGRANT 

Chinese,  interpretation  of,  98. 

no  vote  for  mining  board,  99. 

prisoners,  employment  of,  99. 

registration  of,  98. 
not  required  to  produce  certificate  of  service 
and  discharge,  1694. 

IMMIGRANTS'  HOME 

child  an  inmate  o^  a  neglected  child,  1845. 

IMMIGRATION 

agent,  exemption  of  certain  liabilities,  1992. 

notices  to,  form  of,  2022. 
assisted,  1008. 

board,  appointment  and  duties  of,  1006. 
by  help  of  friendly  society,  into  Yictoriay 

870. 
committee  to  be  appointed,  1006. 

IMPERIAL  ACT.    See  Act  of  Pabliamsiit. 

adoption  of  part  of  Merchant    Shipping 
Act,  2410. 

IMPORTATION 

of  arms,  prohibited,  605. 
of  counterfeit  coin,  525. 

foreign  coin,  527. 
of  grape  vines  may  be  prohibited,  926. 

IMPORTED   STOCK      See   RsoisTRATioir : 
Stook. 

date  of  act  as  to,  2384. 

false  information  as  to,  penalty  for,  2383. 

information  as  to  registration  to  be  given 

to  registrar-general,  2384. 
registration  of,  2382. 
where  to  be  made,  2382. 

IMPORTER 

declaration  of,  as  to  genuine  invoice,  734. 
examination  of,  of  goods,  on  oath,  735. 
liabQity  of,  for  false  declaration  of  agent, 
762. 


IMPOUNDED  CATTLE.  SeeCATTLBiPouKDf. 

sale  of,  proceeds  of,  2149. 

sums  arising  from,  when  Treasurer  may 
repay,  2164. 
to  be  paid  into  consolidated  reve- 
nue, 2164. 
when  destroyed,  2149. 

IMPOUNDING.    See  Pounds. 

by  managers  of  commons,  1283. 
complaint  against  illegal,  of  cattle,  2150. 
lessee  or  licensee  under  Land  Act  not  to 
impound,  1276. 

IMPRISONMENT.    See  Sbvtktcx. 

cumulative  sentences  by  justices,  1216. 
discharge  from,  by  chief  judge  of  the  Court 
of  Mines,  1807. 

of  persons  from,  in  certain  cases,  2165. 
for  breach  of  contract  for  service,  1692. 
for  contempt  of  Court  of  Petty  Sessions, 
1194. 

at  general  sessions,  1 191, 
for  debt,  1010. 

abolished,  except  in  certain  cases,  1015. 
for  disobedience  of  order  of  justicesy  1215. 

of  warden's  order,  1801. 
for  non-payment  of  damages,  536.  • 

for  non-payment  of  penalty  in  disputes 

between  master  and  servant,  1692. 
for  offences  in  the  celebration  of  marriagei 

1660. 
for  publishing  or  threatening  to  publish 

lil^l  to  extort  money,  2645. 
for  revising  to  answer,  &c.,  1066. 
for  wrongfully  taking  water,  1734. 
form  of  warrants  for.  County  Court,  455. 
in  default  of  distress,  1214. 

for  costs  awarded  by  justices,  1212. 
in  irons,  534. 

of  agricultural  labourer  for  breach  of  con- 
tract, 1693. 
of  debtor,  no  discharge  of  debt,  1778, 

sunmioned  under  Mining  Statute,  1777. 

under  Imprisonment  for  Debt  Act,  101 1  • 
of  insolvent,  for  what  offences,  1070. 

where  guilty  of  felony,  &c.,  1068. 
of  police,  2111. 
of  servant  for  wilful  or  negligent  injury, 

1693. 
of  women  servants,  1691. 
on  conviction  for  adulteration  of  food,  944. 
on  non-compliance  with  order  of  justices  as 

to  maintenance  of  wife,  1662. 
with  hard  labour,  for  males,  533. 

on  summary  conviction,  535. 
with  labour,  for  females,  533. 
with  solitary  confinement,  533. 
without  distress,  1213. 
without  labour,  533. 

IMPROVEMENTS 

form  of  certifying  to,  under  Land  Act, 
1295. 

on  lands,  held  under  miner's  right  or  busi- 
ness license,  1730. 

on  lunatic's  lands,  how  made,  1625. 

substantial  and  permanent,  imder  Land  Act, 
1267. 


m 
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INCAPACITY 

of  witness,  from  crime  or  interest,  abolished, 
840. 

INCESTUOUS  ADULTERY 
definition  of,  1668. 

INCOME.    See  Intant. 

of  infant's  property,  application  of,  2551. 

INCORPORATION 

of  charitable  institutions,  1001. 

INCORRIGIBLE  ROGUE 

who  to  be  deemed,  2087, 2088. 

INCUMBRANCES.    See  Ehcumbranois. 

INDEBITATUS  COfjNTS 

particulars  of,  to  be  deliyered,  114. 

INDECENT  EXPOSURE 
whipping  for,  573. 

INDEMNITY 

clause,  as  to  trustees  in  Statute  of  Trusts, 

2562. 
in  action  on  lost  negotiable  instrument, 
1116. 
*    to  parties  making  payments  under  decrees 
or  orders  afterwards  reversed,  1667. 
to  savings  banks,  on  transfer  of  stock  by 

order  uf  court,  2540. 
under  the  Transfer  of  Land  Statute,  by 
transferee     against    encumbrances, 
2486. 
by  transferee  of  lease  against  covenant, 

2489. 
for  imperfect  title,  2478. 
where  bill  of  exchange  is  lost,  1088. 

INDENTURE.    SeeDsBD. 

need  not  to  be  indented,  2352. 
of  apprenticeship,  1686,  1687. 

assignment  of,  1687. 

cancelling  of,  1688. 
strangers  may  take  immediately  under,  2352. 

INDIA  BONDS 
forgery  of,  512. 

INDIA  WARRANT 

not  a  bill  of  sale,  1100. 

INDICTMENT.    See  Information. 

against  person  confiDcd  in  gaol,  1197. 
for  what  offences,  1 1 50. 
how  property  of  hospital  to  be  laid,  996. 
objections  to,  to  be  taken  before  trial,  1156. 
renewal  of,  by  certiorari,  1152. 

conditions,  recognizance,  &c.,  1153. 

INDORSEE.    See  Bill  op  Exchange. 

of  bill  of  lading,  rights  of,  1093. 
of  promissory  note,  action  by,  1090. 

INDORSEMENT.    See  Bill  op  Exchanob. 

name  and  abode  of  attorney,  &c.,  to  be 

indorsed  on  writs,  125. 
notice  of  intention  to  claim  writ  of  man' 

damns  to  be  made  on  writ,  162. 
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INDORSEMENT— con^Mecf. 

on  declaration,  in  case  of  non-appearance 
to  writ  not  specially  indorsed,  128. 

on  warrant  of  justice  for  arrest,  1199. 

on  writ,  of  debt  and  costs,  125. 

proceedings  indorsed  on  writs,  may  be  taken 
in  case  of  de&olt  of  appearances,  129. 

service  of  writ,  126. 

writs  of  execution,  indorsement  on,  176. 

INDUCEMENT 

confession  not  to  be  rejected  on  aocooni  of, 
unless,  &c.,  843,  844. 

INDUSTRIAL  AND  PROVIDENT  SOCIETY 

application  of  part  of  Companies  Statuftep 

892. 
constitution  of,  889. 
dissolution  of,  892. 
effect  of  registration,  890. 
inspection  of  books  by  member,  892. 
liability  of  members,  past  and  present,  892. 
limitation  of  interest  of  members,  890i. 
married  woman's  property  in,  1681. 
may  buy  and  sell  land,  889. 
no  loan  to  be  made  to  employ^,  889. 
notice  of  situation  of  oflSce  to  be  given  to 

registrar,  891. 
power  to  nominate  persons  as  transferees 

on  death,  892,  893. 
provisions  as  to  mortgage,  893. 
provisions '  of  Friendly  Societies  Statate, 

application  of  certain,  891. 
publication  of  name,  890. 
registration  of  rules  and  of  society,  890l 
returns  to  be  sent  to  registrar-geoeral,  893b 
rules  of,  cost  of  copy,  890. 
provisions  of,  889, 890. 
to  be  limited,  890. 
to  have  registered  office,  891. 
winding  up  of,  891. 
withdrawal  of  share  capital,  notice  o^  889L 

INDUSTRIAL  SCHOOL 

establishment  of,  1842. 

inmates  of  both  soxes  under  six  years,  1853. 

insanity  of  inmate,  1583. 

medical  attendant  to  be  registered,  1706. 

neglected  child  may  be  sent  to,  1845. 

INDUSTRY 

works  of,  protection  as  to,  2050, 2051. 

INEBRIATES 

application  for  admission  to  a  retreat,  101 7. 
may  be  committed  to  a  retreat,  1017. 

INFAMOUS  CRIME 

what  to  be  deemed,  491. 

INFANT.     See  Child  :   Guardian  :    MnroK : 
Farbmt  :  Trustee. 

abduction  of  female,  476. 

action  against,  in  County  Court,  430. 

action  by,  as  to  land,  2819. 

administration  until  of  age,  provision  as  to 

duty,  810. 
advancement  of,  proceedings  for,  in  County 

Court,  444. 
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INPANT— c(mftn««d 

bonds  of,  under  Cnstoms  Acts  to  be  yalid, 
635. 

cannot  be  a  mnnidpal  Toter,  1394. 

consent  of  parent  to  marriage  of,  1659. 

convict  may  be  assigned,  1850. 

custodj  of  female,  476. 

defence  bj,  in  complaints  before  justices, 
1195. 

diridends  of  stock  belonging  to,  may  be  ap- 
plied in  maintenance,  826. 

education  of,  out  of  hicome  of  property, 
3551. 

female,  under  ten,  abuse  of,  475. 

guardian  of,  application  by,  as  to  settled  es^ 
tates,  3386. 
appointment  of,  by  Supreme   Court, 

2434. 

lands  of,  court  may  direct  sale  of,  3336, 
3337. 
moneys  on  sale  of,  to  be  paid  to  master 
in  equity,  3337. 
lease  of  estate  of,  by  Supreme  Court,  884, 
835. 
renewal  of,  824. 
legacy  of,  payable  to  registrar  of  County 

Court,  445. 
limitation  of  action  in  case  of,  337. 
maintenance  of,  proceedings  relating  to,  in 

County  Court,  444. 
marriage  of,  1659. 
married  woman,  consent  of,  as  to  settled 

estates,  3336. 
master  in  lunacy  may  appoint  a  guardian 

to,  1618. 
may  be  member  of  building  society,  900. 
of  friendly  society,  with  consent  of 
parent  or  guardian,  878. 
may  make   [deposits    in   savings    banks, 

3396. 
may  petition  court  as  to  surrender  of  lease, 

833. 
may  sue  and  be  sued  in  Coimty  Court, 

430. 
money  of,  payment  into  court  of,  3544. 
mortgagee,  transfer  of  stock  of,  by  court, 

3535. 
notice  of  defence  in  County  Court  to  be 

given,  433. 
pledges  to  pawnbroker  by,  under  fourteen, 

3061. 
property  of,  trustees  may  apply  income  in 

maintenance,  3551. 
ratification  of  contracts  to  be  in  writing, 

1110. 
settlement  by  female,  1684. 
suing  or  defending  at  law,  by  guardian,  &C., 

303. 
suitJ  by  or  against,  in  Court  of   Mines, 

1763. 
to  convey  estates  for  payment  of  debts, 

2345. 
trustee,  transfer  of  stock  of,  by  court,  3535. 
trustees  or  mortgagees,  contingent  right  of, 
conveyance  of,  3535. 
conveyance  of   estates   of,   by  court, 
3534,  3535. 
under  seven  years,  evidence  of,  840,  841. 
unlawful  marriage  of,  1660. 
will  of,  invalid,  3610. 


INPECTED  SHEEP.    See  Animals:  Scab. 
what  to  be  deemed,  775. 

INFECTIOUS  DISEASE 

breaking  out  in  Victoria,  953. 
in  conmion  lodging  house,  949. 
quarantine  for,  951. 

INFLUENZA.    See  Catabbh. 

IN  FORMA  PAUPERIS 

defence,  to  crown  suit,  583. 
matrimonial  suit  by  person,  1674. 

INFORMALITY 

in  summons  before  warden,  1791. 

INFORMATION.    See  Indictment. 

against  keeper,  &c.,  of  gaming  house,  2090. 

allegation  of  insolvency  in,  1033. 

of  property  of  married  woman,  1683. 

amendment  of,  after  dilatory  plea  of  mis- 
nomer, &c.,  546. 
on  trial,  547. 

attorney-general  may  decline  to  file,  538. 

before  justices,  form  of,  1311. 

by  whom  laid,  1303. 

certificate  of  exhibition  of,  1197. 

coin,  averment  of  selling,  &c.,  false  coin, 
544. 

copies  of  instruments  need  not  be  set  out, 
543,  544. 

copy  of,  on  summary  conviction,  to   be 
furnished,  1317. 

count  for  receiving,  may  be  added  to  charge 
of  stealing,  543. 

court  may  add  statement  of  previous  con- 
viction, 573. 

description  of  false  trade  marks  in,  3464. 

embezzlement,   securities,  &c.,  to   be  de- 
scribed as  money,  543. 

false  pretences,  form  of,  543. 

for  adulterating  food  or  drink,  946. 

for  felony  will  support  verdict  of  attempt 
to  commit,  only,  548. 

for  manslaughter,  requisites  of,  541. 

for  murder,  requisites  of,  541. 

for  one  offence  only,  1201. 

for  stealing  deeds,  &c.,  form  of,  543. 

for  unauthorized  occupation  of  crown  lands, 
1373. 
form  of,  1394. 

forgery,  general  averment  of  intent  to  de» 
fraud,  541. 

form  of,  under  Cnstoms  Act,  653. 

how  ownership  of  property,  to  be  stated 
therein,  541. 

how  property  of  hospital,  &c.,  to  be  laid, 
995. 

in  civil  suit  by  the  crown,  583. 

in  perjury,  form  of,  544,  645. 

in  whom  property  may  be  laid,  543. 

instruments,  description  of,  544. 
how  described  in,  543. 

joinder  of  counts  in,  535. 

joint,  against  receivers,  separate   convic- 
tions, 551. 

larceny  by  lodger,  tenant,  &c.,  543. 

may  be  filed  by  attorney-general,  1151. 

meaning  of,  1159. 
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mFOBMATlOJS^H^ontinued, 

omission  of  certain  ayerments  not  fatal,  540. 
property  under  management  of  body  cor- 
porate to  be  deemed  its  property,  641. 
several  acts  of  embezzlement  may  be  diarged 

in,  543. 
several  counts  for  stealing,  542. 

and  receiving,  against  several  defend- 
ants, 551. 
several  larcenies  proved,  prosecutor  need 

not  elect,  55 1 . 
statement  of  offence  under  Criminal's  Influx 

Act,  676. 
statement  of  previous  conviction  in,  573. 
sufficient  description  of  offence  in,  warrants 

punishment  prescribed,  555. 
under  Excise  Acts,  may  be  determined  in  a 

summary  way,  712. 
under  Neglected  and  Criminal  Children's 

Act,  1850. 
variance  in,  547. 
vendor  of  article  with  false  trade  nuirk  to 

give,  2462. 
venue  need  not  be  stated  in  body  of,  540. 
want  of  form  not  to  invalidate  under  Haw- 

kers  Statute,  940. 

INFORMER 

a  competent  vritness,  577. 
costs  of,  under  Police  Offences  Statute,  2095. 
entitled  to  half  fines,  under  Bakers  and 
Millers  Statute,  63. 
share  of  penalty  in  offences  against 

quarantine,  958. 
under  Diseases  of  Animals  Act  1864, 
765. 

INFRINGEMENT.    SeePATWir. 

INHERITANCE.  See  Dbscbnt  :  Rbal  Estate. 

attainder  of  ancestor  not  to  prevent  inherit- 
ance, 2315. 

brother,  &c.,  to  trace  descent  through 
parent,  2314. 

descent,  how  traced  on  total  failure  of  heirs, 
2315. 
to  be  from  purchaser,  and  last  owner 
presumed  to  be  purchaser,  2313. 

heir  entitled  under  a  will  to  take  as  devisee, 
and  not  by  descent,  2313,  2314. 

limitation  to  grantor  or  his  heirs  creates  an 
estate  by  purchase,  2314. 

lineal  ancestor  preferred  as  heir  to  collate- 
rals claiming  through  heir,  2314. 

mother  of  more  remote  male  ancestor  pre- 
ferred to  the  mother  of  less  remote  male 
ancestor,  2314. 

preference  of  male  line,  2314. 

provisions  as  to  half-blood,  2314,  2315. 

where  heirs  take  by  purchase  under  limita- 
tion to  heirs  of  their  ancestors,  the  land 
descends  as  if  ancestor  were  purchaser, 
2314. 

words  of,  when  implied,  imder  Transfer  of 
Land  Statute,  2487. 

INITIAL  LETTERS 

may  be  used  at  law,  1 1 6. 


INJUNCTION 

as  to  trade  marks,  2465,  2466. 

by  Court  oT  Mines,  aft«r  special  case  or  ap- 
peal, 1788. 

by  warden,  after  special  case,  1796. 
on  notice,  1 798. 
where  appeal  brought,  1806. 

claim  of  writ  of,  in  cases  of  breach  of  con- 
tract or  other  injury,  164. 

costs  in,  writ  of,  must  command  payment^ 
165. 

^ectment  by  landlord,  lessee  not  to  hare 
relief  by,  without  paying  rent  and  costi^ 
146. 

enforcement  of,  against  corporatioii,  164. 
in  case  of  disobedience,  164. 

execution  of  writ  of  sequestration,  165. 

form  of  indorsement  on  writ  of^  claim  otp 
164. 

in  Court  of  Mines,  1762. 

interlocutory,  judge  of  Court  of  Mines  may 
grant  to  restrain  trespass  or  encroach- 
ment, 1780. 

judge  of  Court  of  Mines  may  grant,  to  re- 
strain proceedings  at  law,  1781. 

jurisdiction  of  County  Court,  444. 

may  be  applied  for  at  any  stage  of  ihe  canse^ 
164. 

notice  on  writ  of  summmis  in  default  of  ^- 
pearance,  164. 

order  for  may  be  varied,  164. 

proceeding  in  action,  where  default  of  ap- 
pearance, 164. 

sequestration  against  corporation,  164. 

Supreme  Court  may  continue  or  grant  in- 
junction, pending  appeal  to  Piivy  Comicily 
2441. 

to  restrain  proceedings  against  mining  com- 
pany for  winding  up,  &c.,  247. 

where  special  case  reserved  for  opinioa  of 
chief  judge  of  Court  of  Mines,  1831. 

writ  of  sequestration,  164. 

INJURY 

by  gunpowder,  &c.,  a  felony,  471. 
by  married  woman,  1683. 
by  servants,  damages  to  master,  169S. 
damages  for,  in  accident  in  mine,  1838. 
to  land,  action  may  be  removed  from  County 
to  Supreme  Court,  428. 
by  board  of  land  and  works,  1342. 
to  person,  police  provision  as  to^  2074. 

INN 

public  house  to  be  deemed  a  common,  2641. 

INNKEEPERS.    See  Carribr. 

felonious  act  of  servants  of,  86,  87. 
goods  over  ten  pounds,  loss  of^  extra  charge 
refimded  on,  86. 

notice  as  to,  85. 

proof  of  value,  87. 

receipt  Asr,  85. 
liability  of,  84,  85. 

for  loss  of  goods  over  ten  pounds,,  84,  85. 

not  limited  by  notice,  86. 
rate  of  charge,   increase  of,   for 

articles,  85. 
special  contracts  by,  86. 
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INQUEST.    SeeCoBonsB. 

certiflcate  o^  giren  bj  coroner,  2874. 
form  of  information  as  to  particidara  o^ 

S379. 
medical  witnesses  at,  1 706. 
on  body  of  execnted  criminal,  537. 
to  be  in  public  house,  on  penalty,  2623. 

INQUIRY 

oonoeming  alleged  lunatic,  scope  of,  1608. 

damages,  before  prothonotary,  136. 

directed  on  rule  to  oust  municipal  coun- 
cillor, 1394. 

notice  ot,  137. 

prothonotary  to  make  out  list  of  causes  for, 
139. 

record  for,  138. 

to  be  made  without  writ  of,  129. 

writ  of,  where  a  matter  of  calculation,  un- 
necessary, 136. 

INQUISITION 

in  lunacy,  costs  of,  1611. 

dispensed  with  in  small  estates,  1612. 

supersedeas  of,  1610. 

traverse  of,  1609. 
prosecution  of  offences  by,  1150. 

INSANITY.    SeeLuNAOT. 

acquittal  on  ground  of,  1612. 

of  depositor  in  post  offices  sarings  bank, 

provisions  as  to,  2140. 
verdict  of  acquittal,  on  ground  of,  548. 

INSOLVENCY,  1024-1083.  See  Chibf  Clbbk  : 

COMMITTBB  OF  InSPBCTION  :  COMPOSttlON: 

CoMPULSOBT  Sbqubstbation  :  Fabtnbb  : 
Pboof  of  Debt  :  Tbustbb  :  Voluntabt 
Sbquestbation  :  Yotb:  Wabbant. 

assignee,  a  contributory,  mining  company, 

251. 
chief  clerk,  appointment  of,  1028. 

to  forward  orders  of  sequestration  to 
registrar-general,  1031. 
chief  commissioner,  power  of,  as  to  estate 

of  tenant  in  tail,  2339  et  seq. 
clerk  or  treasurer  of  municipality  to  act, 

1485. 
commissioner,  may  commit  for  perjury,  554. 
judicial  notice  of  signature  of,  843. 
regulations  as  to  civil  service  not  to 
apply  to,  2208. 
companies  (trading),  special  conmiissioners 

fbr  receiving  evidence,  299. 
compulsory  disclosures   not  receivable  in 
evidence  on  subsequent  criminal  proceed- 
ings, 486. 
court  of,  appeal  to  Supreme  Court,  1028. 
application  to,  for  certiflcate  after  time 
expired,  1071. 
for  payments  of  dividend,  1062. 
assignees,  officers  of,  1041. 
constitution  of,  1027. 
examination  sitting  of,  1065. 
holding  of,  Qovemor  in  Council  to  ap- 
point place  and  time,  1028. 
judges  of,  1027,  1028.    See  Juoass. 
signatures  to  be  judicially  noticed, 
843. 
jurisdiction  of,  1027. 


INSOLVENCY--cofi^if€(f. 

court  of,  may  admit,  &c.,  proof  of  debts, 
1058. 
may  appoint  a  trustee  of  the  estate, 

1044. 
may  commit  insolvent  for  trial  and  take 

bail,  1030. 
may  commit  witness  to  prison,  1066. 
may  disregard  resolutions  of  creditors 
as  to  administration  of  estate,  1042. 
may  summon  and  examine  assignees, 

1041. 
to  grant  debtor's  summons,  1036. 
warrant  of,  to  seize  property  of  insol- 

vent,  1045. 
where  and  when  to  be  held,  1038. 
does  not  afiect  registered  lien  on  wool,  1125. 
effect  of,  on  business  license,  1727. 
on  cognovit  actumem^  1102. 
on  warrant  of  attorney  to  confess  judg- 
ment, 1101. 
evidence  as  to  fraud,  by  agent,  498. 
evidence  must  be  given,  Uiough  tending  to 

criminate,  570. 
invalid  conveyance  in,  not  affected  by  Mar- 
ried Women's  Ftoperty  Act,  1680. 
judge,  forgery  of  documents,  &c.,  of,  520. 
liability  of  lender  in  the  case  of  insolvency 
of  borrower,  under  the  Partnership  Act, 
1984. 
married  woman  liable  to,  1684. 
mortgage  of  stock  in  possession  of  mort- 
gagor, 1126. 
of  agent  >entrusted  with  goods,  1113, 1115. 
of  councillors  of  borougfauB,  &c.,  1081. 
of  foreign  life  assurance  company,  1351. 
of  holder  of  government  stock,  provisions 

as  to,  2180. 
of  licensee,  under  Wines,  &c..  Act,  business 

may  be  carried  on  by  assignee,  2638. 
of  life  assurance  company,  1356. 
of  life  policy  holder,  effect  of,  1357. 
of  member  of  police,  21 13. 
of  nominee  of  nominal  government  stock 

certificate,  2192. 
of  officers  in  civil  service,  provisions  as  to, 

2212. 
of  surety  of  printer  or  publisher,  effect  of, 

2167. 
of  tenant  in  tail,  2339  et  aeq, 
of  trustee  of  friendly  society,  876. 
offences,  not  triable  at  general  sessions,  1 1 50. 
orders  in,  how  enforced,  1031. 
plaintiff's,  effect  of,  upon  action,  135. 
power  of  liquidators  of  trading  companies 

to  prove  in,  295. 
proceedings  in  voluntary  sequestration,  1033. 
proof  of  debt  to  mining  company  as  con- 
tributory, 253. 
proof  of  liquidator  of  mining  company  for 

contribution,  254. 
revokes  power  of  attorney,  1106. 
suitors'  fund,  1063. 

Supreme  Court,  one  judge  may  sit  in,  2444. 
Transfer  of  Land  Statute,  devolution  on, 
2498. 
lessor's  position  on,  2489. 
mortgagee's  position  on,  of  lessee,  2489. 
official  assignee's  position,  2489,  2490. 
prior  to  registered  proprietorship,  2502. 
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INSOLVENCY— ^ofihnited: 

trustee,  when  a  contribntorj,  mining  com- 
pany, 251. 
unclaimed  dividend  fund,  1063. 
yacates  seat  of  member  of  parliament,  365. 

INSOLVENT.     See  Debtob:  Estate  :  Fax- 

LIAMSNT. 

action  against,  after  certificate,  1071. 
actions  by  or  against,  may  be  continued  by 
trustee,  1050. 
efiect  of  order  of  sequestration  on,  1050. 
acts  of,  before  certificate,  void,  1049. 
allowance  to,  for  maintenance  or  serriceSy 
1061. 
to  be  made  to  seller  of  stamps  on  be- 
coming, 2421. 
application  for  certificate,  1067. 
arrest  of,  by  warrant  of  court,  1064. 
committal  of,  for  trial,  1030. 
conduct  of,  1063. 

death  of,  after  sequestration,  1064. 
discharge  of,  out  of  custody,  1050. 
discovenr  by,  on  examination,  1079. 
disqualified  from  being  a  juror,  1 164. 
duties  of,  regulated  by  rules,  1029. 
entitled  to  surplus,  1057. 
examination  o^  1063,  1065,  1066. 
excused  from  payment  of  seven  shillings, 

1068. 
half-pay  of,  to  be  applied  in  payment  of 

debts,  1056. 
has  no  interest  in  property  disclaimed  by 

his  trustee,  1052. 
house  of,  may  be  broken  into,  1045. 
imprisonment  of,  for  certain  ofi'ences,  1070. 
until  judgment  on  application  for  cer- 
tificate 1071. 
where  guilty  of  felony,  &c.,  1068. 
in  custody,  efiect  of  sequestration  on,  1050. 
incapable  of  being  elected  member  of  Legis- 
lative Assembly,  1878. 
inventory,  refusal  to  lodge,  1066. 
management  of  estate  by,  1053. 
not  qualified  as  a  municipal  councillor,  1390. 
offences  by,  1079. 

during  examination,  1066. 
under  a  composition,  1080. 
ofiidal  assignee,  power  of,  under  Landlord 

and  Tenant  Statute,  1308. 
payment  in  full  by,  1065. 
quitting  Victoria  with  property,  a  felony, 

1081. 
refusal  to  lodge  inventory,  1066, 
residence,  change  of,  1063. 
statement  of  afl^irs,  1063. 
tenant  in  tail,  acts  of,  void,  2340. 
to  aid  in  realizing,  &c.,  estate,  1063. 
to  attend  examination  sitting  of  court,  1065. 

meetings  of  creditors,  1063. 
to  be  present  at  first  meeting  in  liquidation, 

1074. 
to  deliver  up  all  property,  1079. 
to  inform  trustee  of  false  proof  of  debts, 

1079. 
to  make  full  disclosure  of  property,  1069. 
wages  due  to  servant  after  sequestration, 

not  recoverable,  1693. 
what  actions  m&y  be  continued,  1050. 


INSOLVENT— owUmutt/. 

what  property  of,  divisible  amongit  cred- 
itors, 1047. 

when  guilty  of  contempt  of  court,  1064. 

where  a  partner,  action  by  partnership  and 
trustee,  1054. 

where,  does  not  apply  for  certificate,  107S. 

where  justice  of  the  peace  becomes,  hla 
office  is  vacated,  1082. 

who  may  be,  1031. 

witness,  entitled  to  expenses,  1066. 

INSOLVENT  ESTATE 

meaning  of,  1027.    See  Estate  of  Iksoi.- 

VEHT. 

INSPECTION 

committee  of,  in  insolvency,  1042. 
of  books  of  trustee  in  insolvency,  1061. 
of  depositions  by  persons  under  trial,  55S. 
of  documents,  under  the  Statute  of  Evi- 
dence, 833. 
of  lunatic  asylums,  1599. 
of  mines,  1838. 
of  property,  by  parties,  833. 

by  witnesses,  833. 
of  vessel  by  health  officer,  954. 
on  trial,  before  warden  and  assessors,  1793. 
registry  of  cattle  sold  may  be  inspected,  33. 

INSPECTOR.      See    Scab:     Weights    axu 
Measubes. 

exempt  from  serving  on  jury,  1165. 
of  fisheries,  appointment  of,  865. 

may  seize  nets  without  warrant,  860. 
of  health  under  central  board,  967. 
of  industrial  and  reformatory  schools,  1853. 
of  lunatic  asylums,  appointment  of,  1698. 
book  to  be  kept  in  every  asylum,  1599, 

1600. 
duties  of,  1590. 

may  allow  patients  to  be  absent*  1602. 
order  of,  for  visit  of  friends  to  lunatic 

patients,  1600. 
to  recommend  discharge  of  patient, 

1605. 
to  report  to  chief  secretary,  1601. 
to  visit  licensed  house,  1601. 
of  police.    See  Police. 
appointment  of,  2103. 
inquiry  into'conduct  of,  2109. 
of  railways,  powers  of,  2242. 
of  schools  of  anatomy,  1708. 
of  stock  (Diseases  of  Animals),  meaning  o^ 

789. 
of  weights  and  measures,  2599. 
under  the  Scab  Act,  address  of,  773. 
appointment  and  powers  of,  772. 
boards  of  advice  to  assist,  771. 
charge  of,  effect  of,  773. 
clean  certificate  of,  779. 
infected  sheep,  certificate  as  to,  776. 
inspection  of  sheep  bo<^  penalty  for 

refusing,  774. 
license  by,  to  keep  infected  sheep  far 

cleansing,  778. 
may  detain   and    examine  traveUm^ 

sheep,  781. 
may  require  owner   to   alter  bnuid, 
when,  775. 
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INSPECTOR— c(m/tji«e<f. 

under  the  Scab  Act,  memonmdnm  of  brand 

to  be  sent  to,  774. 
notice  to,  as  to  travelling'  sheep  being 
infected,  781. 
by  registered  letter,  773. 
omission  by  owner  to  send  memorandnm 

of  brand  to,  775. 
powers  of,  774. 
proof  of  contents  of  registered  letter  to, 

774. 
receipt  of  registered  letter,  eyidence  of, 

773. 
reports  of,  772. 

publication  of,  772. 
resistance  to,  779. 
seizure   by,   of   infected   sheep,   and 

cleansing,  779. 
to  confer  with  board  of  advice,  772. 
to  give  authority  to  dip,  &c.,  sheep,  776. 
to  register  brands  of  sheep,  775. 

INSPECTOR-GENERAL.    See  Education. 

of  education,  appointment  o^  816. 

removal  of,  816. 
of   penal   establishments,  acting,  may  be 
appointed,  924. 

appointment  of,  922. 

may,  by  warrant,  remove  certain  pri- 
soners, 922. 

to  be  inspector  of  industrial  and  re- 
formatory schools,  1853. 

to  have  control  of  gaols,  922. 

what  prisoners  deemed  to  be  in  custody 
of,  925. 

INSTALMENTS 

debtor  not  paying  by,  may  be  imprisoned, 

1011. 
payment  by,  in  lieu  of  distress,  1213. 

INSTRUMENT.    See  Bsbd  :  Parcels  :  Rbou- 

TRATION. 

acknowledgment  of  married  women  imder 

Transfer  of  Land  Statute,  2486. 
demanding  property  on  forged,  521. 
description  of,  in  informations  for  forgery, 

larceny,  &c,  548, 544. 

forgery  of  foreign,  522. 

proof  of  execution  by  attesting  witness 

unnecessary,  843. 

by  declaration,  839. 

public,  sealed  with  old  seal  of  colony  valid, 

360. 
registration  of  written,  2356. 
to  include  will,  2360. 

imder  the  Transfer  of  Land  Statute,  affecting 
land  under,  not  to  be  registered  under 
Real  Property  Statute  1864,  2479. 
as  effectual  as  if  under  seal,  2486. 
ef9cacy  of,  when  signed  and  registered, 

2486. 
in  duplicate,  2479. 
interpretation  of,  2472. 
land  included  in,  subject  to  exceptions, 

&c.,  2482. 
not  effectual  until  registered,  2480. 
order  of  registration  of,  2479. 
priority  of,  when  two  presented  for 

registration,  2480. 
regi^ration  of,  2479. 


INSUBORDINATION 
in  gaol  or  hulks,  918. 

INSURANCE.    See  Company. 

benefit  of  informal,  under  Landlord  and 

Tenant  Statute,  1301. 
life  assurance,  policy,  1349. 
money  insured  by  tenant,  application  o^ 

1302. 
policy  of,  marine  and  life,  what  void,  1094. 
power  of  mortgagee  as  to,  2348. 

of  receiver  as  to,  2350. 
protection  of  purchaser  in  case  of  forfeiture 

for  not  insuring,  1301. 
re-assurance  of  sea  risks  allowed,  1122. 
relief,  against  breach  of  covenant  for  non-^ 
not  to  be  given  more  than  once,  2362. 
as  to  forfeiture,  2362. 
trustee's  receipt  a  good  discharge,  1688. 

INSURER 

name  of,  to  be  inserted  in  marine  policy,  1094. 

INTEREST.    See  Contingent  Intehest:  Bx- 

BOUTOBT  InTEBBST. 

amount  ot  on  government  stock,  2179. 

recoverable  in  actions,  1108. 

to  be  stated  in  body  of  judgment,  175. 
damages  in  nature  of,  may  be  i^ven,  204. 
in  actions  upon  bills  of  exchauge,  &C.,  1091. 
in  life  insurance,  1094. 
in  marine  insurance,  1094. 
in  policies  of  assurance,  averment  of,  114. 
insurable,  by  wife  in  life  of  husband,  1682. 
judgment  debt  to  carry,  175. 
may  be  levied  under  writ  of  execution,  on 

judgment,  175. 
no  limit  to,  1108. 
on  bills  of  exchange,  1088. 
on  bond,  payment  of,  1096. 
on  County  Court  judgment  for  debt,  441. 
on  debentures,  preserved,  370. 
on  debt  provable  in  insolvency,  1060. 
on  judgment  in  County  Court,  437. 

in  Supreme  Court,  1 75. 
payable  by  trustee  in  insolvency  upon  sums 

in  his  hands,  1054. 
rate  of,  203. 

on  deposits  in  post  office,  2128. 

on  treasury  bills,  2199. 

permitted  to  pawnbrokers,  2056. 
recoverable  on  calls,  mining  company,  244. 
when  allowed.  203. 
what  payable,  if  no  contract,  1108. 

INTERPLEADER 

application  to  be  made,  150. 

before  justices,  by  summons,  1213. 

court  or  judge  may  direct  a  sale  of  goods 

seized,  152. 
decision  of  court  or  judge  in,  to  be  final,  152. 
entry  of  proceedings  on  record,  152. 
in  Court  of  Mines  and  warden's  court,  1810L 
issue  in,  judge  may  direct,  150. 
judge  may  decide  summarily  at  request  in 
certain  cases,  150,  152. 
may  refer  question  to  the  court,  151. 
judgment  in  action  or  issue  directed  by 

judf^e,  151. 
to  be  final,  152. 
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INTERFLEADEB— cofitmifMf. 

may  be  granted,  althongh  titles  hare  not  a 

common  origin,  152. 
non-appearance  of  third  party  after  serrioe 

of  n^in,  161. 
proceedings  upon,  150, 151. 
question  one  of  law  and  no  dispute  on  the 

facts,  judge  may  decide  or  order  special 

case,  152. 
relief  of  sheriff,  151. 
special  case  may  be  ordered,  152. 

INTEBBOGATOBIES.    See  Evidbnob. 

contempt,  on  omission  to  answer,  178. 
corporate  bodies,  in  case  of,  173. 
costs  of,  on  oral  examination,  rule  and  ex- 
amination to  be  in  discretion  of  court,  174. 
delivery  of,  178. 

written,  to  opposite  party  to  be  an- 
swered by  affidavit,  178. 
discovery  by  means  of,  173. 
evidence  taken  on,  in  iusolvency,  1031. 
examination  by,  in  insolvency,  1066. 
examination  of  witness  on,  830. 
larceny  or  fraudulent  destruction  of,  487. 
mode  of  obtaining  order  for  discovery,  178. 
omission  to  answer,  178. 
oral  examination  may  be  ordered,  174. 
proceedings  upon  rule  to  answer  orally,  174. 
rules  as  to,  173. 

INTERPRETATION  OF  ACTS  1180. 

INTESTACY 

of  illegitimate  depositor  in  post  oflce  sav- 
ings bank,  2140. 
in  savings  banks,  2397. 
of  member  of  police,  2112. 
of  trustee,  and  without  heir,  2536. 

INTESTATE.    See  ADimnsTRATiow :   Ou&a-^ 

TOB :  ESTATB  OF  DBCBASBD  PeBSON. 

assets  of,  notice  as  to  distribution  of,  2547. 
children  of,  subject  to  half  duty  only,  814, 
wife  dying,  after  judicial  separation,  1666, 

INTESTATE  ESTATES  FUND 

establishment  of,  21. 
payment  into,  1141. 

INTOXICATING  LIQUOR 

not  to  be  supplied  to  aboriginals,  14. 

INVENTION.    SeePATBNT. 

letters  patent  for,  how  obtained,  2035. 
meaning  of,  2034. 
provisions  as  to  foreign,  2039. 

INVENTORY 

of  estate  of  insolvent,  seized  under  warrant 

of  trustee,  1045. 
refusal  by  insolvent  to  lodge  an,  1066. 

to  lodge  a  true,  1066. 
to  be  given  by  insolvent  of  his  estate,  1063. 
to  bill  of  sale,  to  be  registered,  1098. 

INVESTING  MEMBER 
of  building  society,  897. 


INVESTMENT.    See  Tbtjstbb. 

by  married  woman  out  of  husband's  mooey9, 

1681. 
of  gold,  &c.,  pending  suit  in  mining  coort, 

1781. 
of  moneys  by  decree,  how  made^  1700. 

under   Lands   Compensation   Statiifte» 
1346. 

INVOICE 

declaration  of  importer  as  to,  nnder  Coo- 

toms  Act,  734. 
production  of  genuine^  may  be  dispenBcd 
with,  735. 
under  Customs  Act,  734. 
production  and  verification  of,  751. 

IRREGULARITY 

when  and  how  objected  to,  at  common  law, 
203. 

IRRIGATION 

meaning  of,  under  Public  Works  Act,  2294. 
supply  of  water  for,  2264. 

ISSUE.    See  Fbiokbd  Issub  :  Gbrbbax.  Ibsox  : 

JOINDEB. 

abolition  of  feigned,  822. 

as  to  sanity,  1609. 

costs  of,  in  fact  and  law,  204. 

several  issues  either  in  law  or  fiict,  191. 
ejectment,  141. 
form  of,  in  place  of  feigned  issues,  208, 296. 

to  jury  under  equity  practice,  899,  827. 
for  jury,  under  Administration  Act,  98. 
in  lunacy,  costs  of,  1611. 
joinder  of,  form  of,  121. 
law  and  fact,  disposal  of,  123. 
may  be  directed  with  reference  to  foielgn 

attachment,  162. 
nic/ ft'«/ record,  121. 
of  fact  in  equity,  County  Court,  446. 
of  letters  of  administration,  fees  on,  807. 
of  probate,  fees  on,  807. 
of  rule  to  administer,  fees  on,  807. 
on  appeal,  trial  of,  before  assessors,  1806. 
trial  of,  by  assessors  in  Court  of  Mines,  1771. 

in  bailiwick,  in  which  action  lidd,  1149. 
under  equity  practice,  822. 
when  suit  in  Court  of  Mines,  to  be  at,  1768. 


JACTITATION  OF  MARRIAGE 

jurisdiction  of  Supreme  Court  over  sniti 
for,  1653. 

JETSAM 

liable  to  customs  duty,  612. 

JETTY 

to  mean  railway  jetty,  2224. 

JEW 

marriage  of,  1659. 

JOINDER.   See  Pabtieb  :  Hcbbakd  and  Wora. 

causes  of  action,  133. 

claims  by  husband  and  wife,  with  claiau  by 
former,  132. 
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JOINDER— coii<mife</. 

defeodants,  after  plea  in  abatement  for  non- 
joinder, 132. 
snbseqnent  proceedings,  1S2« 
ndqoinder  of  defendants,  in  actions  on  con- 
tract amendable  before  or  at  trial,  131. 
of  ooonts  in  informations,  536. 
of  issue,  121. 
effect  of,  121. 

may  be  added  bj  defendant,  121. 
no  formal,  in  Conntj  Court,  484. 
of  parties,  129. 

of  plaintiiEB,  non-joinder   and  misjoinder 
amendiable  at  or  before  tarial,  180. 
non-joinder  of,  amendable  on  plea  or 

notice  of  non- joinder,  131. 
too  many  not  fatal,  129. 
of  several  accessories  or  receivers,  640. 
defences  to  pkunt  in  Oonrt  of  JkGnes, 
1766. 
plea  in  abatement  for  non-joinder,  131. 

JOINT 

lessees,  votes  o^  for  Legislative  Conncfl, 

1976. 
liability,   action   against   one   in   County 

Court,  429. 
occupier,  vote  of,  for  Legislative  Council, 

1976. 
owners,  how   to  be  rated  to  qualify  as 
voters,  1395. 
votes  of,  for  Legislative  Council,  1976. 
proprietors,   registration   of   survivor   of, 
2498,  2499. 
under  the  Transfer  of  Land  Statute, 
are  joint  tenants,  2480. 
for  public  purposes,  no  survivor- 
ship, 2474. 
how  ajffected  by  the  words  ''no 
survivorship,"  2480. 
regulations,  for  municipalities,  1424. 
stock  company.    See  Compant. 
definition  of,  309,  310. 
tenants,  appointment  of  arbitrator  under 
Lands  Compensation  Statute,  1331. 
ejectment,  denial  of  ouster  in  case  of,  142. 
executors  or  administrators  to  be,  17. 
how  described  in  summary  procecSdings, 

1200. 
possession  of  one  not  to  be  possession 

of  others,  2318. 
proprietors  under  Transfer  of   Land 
Statute  are,  2480. 
tenants  in  common  and  coparceners,  defence 

by,  in  ejectment,  142. 
trustees  in  insolvency  are,  1044. 

JUDGE.     See   Couwtt   Coubt  :    Fbnsions  : 
SuFBKMB  Court. 

generally,  attendance  on  summons  before, 
189. 

exempt  from  serving  on  juries,  1164. 

interpretation  of,  under  Transfer  of 
Land  Statute,  2472. 

may  certify  where  trial  before  special 
jury  of  twelve,  1170. 

may  enter  satisifaction  of  warrant  of 
attorney,  1103. 

may  order  trials  to  be  had  before  cer- 
tain juries,  1170. 


JUDGE— c(mft'iitfe(f. 

generally,  may  prevent  publication  of  un- 
cooduded  proceedugs,  2644. 

not  eligible  as  member  of  Legislative 
Assembly,  364. 

official  visitor  of  reformatory  schools, 
1849. 

power  of,  to  strike  out  equitable  de- 
fences, 122. 

special  case  in  interpleader  may  be  stated 
by,  152. 

to  appoint  manager  of  mine  pending 
sui^  1781. 

to  certify  where  fine  imposed  recover- 
able by  judgment,  581. 
where  recognizance  estreated,  581. 
of  County  Court,  amendment  by,  448. 

appointment  of,  416,  418. 

deputy,  419. 

duties  of,  419. 

increase  in  number  of,  418. 

interest  of,  in  case,  to  change  venue, 
417. 

judicial  notice  of  signature  of,  848. 

jurisdiction  under  Inebriates  Act,  1017. 

may  act  as  arbitrator,  433. 

may  alone  try  causes,  435. 

may  direct  trial  by  jury,  435. 

may  examine  and  imprison  judgment 
debtor,  439. 

may  imprison  or  fine  for  contempt,  418. 

may  remove  certain  actions  to  Supreme 
Court  for  trial,  428. 

order  of,  for  execution  against  property 
of  married  woman  acquir^  in 
fraud,  1682. 
for  payment  to  husband  of  wife's 
deposit  in  savings  bank,  1681. 

pensions  to,  418. 

powers  of,  in  suits  in  equity,  444. 

with  reference  to  arbitration  bj 
parties,  433. 

power  to  make  rules,  450. 

qualification  of,  418. 

taxation  of  fees  by,  425. 

to  appoint  trustee  of  policy  moneys  for 
wife,  1682. 

to  be  arbitrator  under  Ijands  Compen- 
sation Statute,  1331. 

to  be  judges  of  Insolvent  Court,  1028. 

to  grant  order  of  protection  of  deserted 
wife,  1664. 

to  settle  appeal  case,  449. 

where  issue  in  equity  tried  by  jury,  446. 
of  Court  of  Insolvency,  1027. 

absence  of,  1028. 

acting,  1028. 

appeal  from  orders  of,  1029. 

appointment  of,  1027. 

not  to  practise  as  a  barrister,  1028. 

not  to  sit  in  parliament,  1028. 

pension,  1028. 

qualification  of  1027. 

signature  of,  to  be  judicially  noticed, 
843,  1033. 

to  accept  surrender  of  estates,  1033. 

to  confirm  appointment  of  trustee,  1043. 

to  forward  copy  of  notes  of  evidence,  on 
appeals,  1029. 

to  give  costs,  1030. 
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JUDGE— con^tfiiitfJ. 

of  Conrt  of  InsoIyeDcy,  to  grant  order  ttisi 
for  sequestration,  1037. 

to  order  letters  of  insolyent  to  be  re- 
addressed,  1067. 

to  sign  certificates  of  discharge,  1071. 

two  or  more  to  frame  roles  with  law 
officer,  1029. 
of  Court  of  Mines,  259. 

appeals  from  decree  of,  not  to  lapse  bj 
death  of,  1829. 

appeals  to,  not  to  lapse  on  death  of ,  1829. 

appointment  of,  1754. 

deputj,  1754. 

has  same  powers  as  jndge  of  Supreme 
Court,  1781, 

how  far  bound  by  verdict  of  assessors, 
1771, 

interlocutory  injunction  by,  1780. 

judicial  notice  of  signature  of,  848. 

may  act  after  resignation,  1829. 

may  grant  a  rehearing,  1784. 

may  refer  certain  matters,  1773. 

may  sit  at  any  place  within  Victoria, 
1829. 

one  judge  may  act  for  another,  1754. 

order    for    injunction,   receiver,    &c., 
pending  special  case  or  appeal,  1788. 

order  to  appoint  arbitrators  as  to  valua- 
tions, 1730. 

orders  of,  concerning  suits,  1774. 

powers  of,  over  officers,  1755. 

refusing  to  reserve  special  case,  1881. 

to  act  as  arbitrator,  1762. 

to  have  powers  of  sheriff  of  Supreme 
Court,  1762. 

to  hear  appesds  alone,  1805. 

to  make  rules  of  practice,  1810. 

to  order  according  to  opinion  of  chief 
judge  on  case  reserved,  1832. 

to  order  gold,  &c.,  to  be  deposited  pend- 
ing suit,  1781. 
investment  of  gold,  &c.,  deposited 

pending  suit,  1781. 
wfurden,  &c.,  to  perform  duty,  1782. 

to  reserve  special  case,  1785. 

for   opinion  of  chief  judge, 
1831. 

to  settle  issue  in  suits,  1772. 

to  tax  costs  at  hearing,  1809. 
of  Supreme  Court,  absence  from  colony,  2432. 

application  to,  as  to  neglect  to  produce 
moneys,  &c.,  of  savings  banks,  2394. 

appointed  during  good  behavior,  367. 

appointment  of  fifth  judge,  2450. 
additional,  2444. 

certificate  for  costs  in  certain  actions, 
427. 

chief  judge  of  the  Court  of  Mines,  1753. 

commissions  of,  367. 

conditions  as  to  appointment,  2444. 
generally,  2431,  2432. 

discharge  of  prisoner  under  committal 
for  trial,  538. 

form  of  oath  to  be  taken  by,  2206. 

general  orders  in  lunacy,  1631. 

if  equally  divided,  judgment  to  be  of 
chief  justice  or  senior  puisne,  2444. 

in  chambers  may  grant  rule  to  ad- 
minister to  curator,  20. 


JXTDQE— continued, 

of  Supreme  Court,  Incapacity  to  hold  aay 
other  place  of  profit,  2432. 
increase  of  salaries,  2451. 
judicial  notice  of  signature  o^  843, 
jurisdiction  of,  1147. 
may  admit  to  bail  person  accused  of 

treason,  1207. 
may  assign  infant  convict,  1850. 
may  commit  for  peijury,  554. 
may  discharge  smgle  lunatic  patient, 

1605. 
may  examine  debtor  nnder  Imprison- 
ment for  Debt  Act,  1011. 
may  make  rules  for  debtors  In  priaoii,  916. 
under  Transfer  of  Land  Statute, 
2512. 
may  prohibit  trans&i  of  gOTernnenft 

stock,  2182. 
may  remove  action  into  Supreme  Court 

for  trial,  428. 
may  rescind  order  against  tranafier  of 

government  stock,  2183. 
may  sit   simultaneously   in   different 

courts,  2444. 
may  visit  gaols,  &c,  916. 
number  of,  2431, 2444. 
one  judge  may  constitute  court,  9431. 
one  or  more,  may  sit  in  banco  eitiier  in 

term  or  vacation,  2444. 
order  of,  for  execution  on  property 
acquired  by  married  woman  in 
fraud,  1682. 
for  payment  to  husband  of  married 
woman's  deposit  in  savings  bank, 
1681. 
satisfaction  of  bill  of  sale,  1100. 
pension,  369. 
powers  of,  in  chambers,  in  matrimonial 

jurisdiction,  1674. 
power  of  jndge  in  vacation,  2436. 
of  one  judge  in  equity,  2444. 
provisions  in  case  of  judges  difitering» 

2436. 
regulations    as    to   civil    service  not 

applicable  to,  2208. 
removal  of,  2432. 

by  Governor,  367. 
salary  of,  367. 

increase  of,  2451. 
settlement  of  disputes  as  to  property 

of  married  woman,  1682. 
temporary  appointment  of,  2432. 
to  appoint  arbitrators  or  umpire  under 
Lands    Compensation    Statute, 
1331,  1332. 
justice  to  consent  to  marriage  of 

minors,  1659. 
trustee  of  policy  moneys  for  wife^ 
1682. 
to  be  judges  of  Central  Criminal  Goort 

or  courts  of  assise,  1 148. 
to  give  leave  to  defend  acti<xi  on  bill 

of  exchange,  1091. 
to  make  rules  concerning  appeals  from 
Court  of  Insolvency,  1029. 
of  practice  under  Crown  Remedies 
Statute,  584. 
to  take  acknowledgment  of  deed  hj 
married  women,  2326. 
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JXTDQB—eonHnued. 

of  Supreme  Conrt,  two,  to  be  oommisiionerB 
for  patents,  2042. 
where  witness  contumacious  before  im- 
migration board,  1007. 

JUDGE'S  ORDER 

auditd  quereltty  writ  of,  178. 

^ectment  autiiorizing,  the  signing  of  judg- 
ment in  de&nli  of  appearance,  140. 

making,  rule  of  court,  189. 

payment  in  court  in  actions  on  bonds  or 
detinue  to  be  bj,  118. 

questions  of  fact  maj  be  tried  bj  jury  by 
consent,  135. 

reriyal  of  judgment,  178. 

JUDGMENT.    See   Debt:    Dxorbb:   Edtal 

Jui>OiaiNT:  FORXION. 

generally,  authentication  of  copy  of,  834. 
confession  of,  by  warrant  of  attorney, 

1101. 
execution  against  property  of  married 

woman  acquired  in  fraud  of  creditors, 

1682. 
false  acknowledgment  of,  520. 
in  action  against  joint  contractors,  1 1 10. 

on  bonds,  corenants,  &c.,  1095. 
of  warden,  to  be  recorded,  1793. 
proof  of,  by  copy,  834. 
protection  of  purchasers,  mortgagees, 

and  creditors  against,  2352. 
proTable  in  insolyency,  1050. 
registration  of,  2354. 
of  County  Court,  appeal  from,  448. 
by  confession,  431. 
by  consent,  431. 

by  default  in  action  of  debt,  431. 
certificate  of,  may  be  filed  or  proceeded 

upon  in  Supreme  Court,  440. 
contribution  from  persons  jointly  liable, 

429. 
cross  judgments,  436. 
debtor  imprisoned,  439. 
for  and  against  assignees  and  executors, 

429. 
in  equity,  446. 
no  arrest  upon,  1015. 
on  award,  433. 

on  discontinuance  by  plaintiff,  432. 
on  yerdict  of  jury,  486. 
payment  by  instalments,  437. 
to  be  entei^  by  registrar,  421. 

and  to  be  Anal,  436. 
where  unsatiBfied,  summons   may  be 

issued,  438. 
of  Court  of  Mines,  after  resignation  of  judge, 

1829. 
of  Supreme  Court,  amount  of  may  be  leyied 

under  writ  of  execation,  175. 
amount  to  be  stated  in  body  of,  175. 
appearance  may  be  at  any  time  before, 

128. 
arrest  of.    See  Arrest  of  Judombht. 
by  default,  rule  to  compute,  abolished, 
136. 
where  final,  136. 
case  of  non-appearance  where  no  de- 
claration, 127. 


JUDGMENT— €oii<tfit(e<l. 

of  Supreme  Court,  consents  upon  which 
judgment  may  be  signed,  189. 
date  and  form  of,  175, 217« 
day  of  signing  to  be  enticed  on  margfn 

of  roll,  174. 
deliyery  of,  on  crown  case  reserred, 

554. 
ejectment,  default  appearance,  or  when 
defence  limited  as  to  part,  140. 
effect  of,  145. 
forms  of,  215. 

fbrm  of  judgment  in,  for  not  pro> 
ceeding  to  trial  after  notice,  144. 
entry  and  efl^  of,  174. 
entry  of,  on  special  case,  136. 

of  satisfaction  on,  178. 
error  to  be  brought  within  six  yean 
.  after  signing,  or  entering  on  record, 

181. 
final,  in  action  on  bill  of  exchange,  1091. 
form  of,  on  certificate  of  County 

Court  judgment,  441,  456. 
upon  signing  against   defendanti 
who  haye  not  appeared  where 
writ  specially  indorsed,  129. 
foreign,  reyiyal  of,  180. 
form  of,  where  plaintiff  recoyers  a  sum 
of  money,  137. 
in  ejectment,  tenant  failing  to  gire 
bail,  147. 
in  criminal  cases,  amendment  of,  1152. 

when  may  be  pronounced,  1152. 
in  crown  suit,  how  satisfied,  583. 
incipitur  to  ^  made  before  signing,  174. 
interest  on,  175. 
issuing  writ  of  reyiyor  upon  judgmenti 

more  than  ten  years  old,  178. 
may  be  yacated  and  execution  stayed, 

175. 
memorial  of,  obtained  in  other  Austral* 

asian  colonies,  179. 
no  action  on,  in  County  Court,  429. 
non-appearance  of  some  defendants  out 
of  seyeral  where  writ  specially 
indorsed,  129. 
where  writ  is  not  specdally  In- 
dorsed, 128. 
turn  obstante  veredicto,  motion  for  when 

to  be  made,  180. 
not  prejudiced  by  prior  amendment, 

552. 
not  to  be  stayed  for  want  of  a  nmliter^ 

&c.,  555. 
of  death,  court  may  pronounce,  at  any 

time,  588. 
on  crown  case  resenred,  how  entered, 

553. 
ouster,  judgment  of,  in  quo  vomuite, 

167. 
prayer  of,  abolished,  116. 
proceedings  may  be  entered  on  roll  for 

eyidence  or  bringing  error,  174. 
reyersal  for  error,  signing  o^  182. 
reyiyal  of  foreign,  180. 

of  more  than  fifteen  years  old,  178, 
rule  for,  unnecessary,  174. 
rules  and  orders  to  haye  efCect  o^  204. 
setting  aside,  in  action  on  bill  of  ex* 
change,  1091. 
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JUDGMENT— conhnM^d: 

of  Supreme  Court,  signing,  by  defendant, 
where  plaintiff  neglects  to  pro- 
ceed to  trial,  138. 
in  case  of  appearance  only  of  some 
defendants,  129. 
speedy  execution  on,  175. 
to  remain  to  answer  Airther  breaches  of 

covenant,  &c,  1095. 
unsatisfied,  insolvent's  certificate  re- 
fused, 1068. 
upon  warrant  of  attorney  or  cognovit 
actionem,  1103. 

JUDGMENT  CREDITOB.    See  Crbditoil 

rights  of,  under  Imprisonment  for  Debt  Act, 
1010. 

JUDGMENT  DEBT 

balance  unpaid  under  liquidation,  1075. 
false  plea  of,  certificate  of  officer  in  charge 

of  records,  118. 
plea  of,  form  of,  118. 
under  Inebriates  Act,  1018. 

JUDGMENT  BOLL 

form  of  entry  of  proceedings  subsequent  to 

trial,  206,  221. 
how  made  up,  206,  221. 

JUDICATUBE  1146. 
JUDICIAL  NOTICE 

of  date  of  royal  assent  to  Constitution  Act, 

1133. 
of  Her  Majesty's  birthday,  71. 
of  proclamation  of  Constitution  Act,  1183. 
of  public  acts  of  parliament,  1133. 
of  regulations  under  Discipline  Act,  755. 
of  rules  of  County  Court,  451. 
of  seal  of  board  of  land  and  works,  2225. 
of  colonial  court,  1033. 
of  Court  of  Insolvency,  1027, 1033. 
of  office,  under  Transfer  of  Land  Sta- 
tute, 2473. 
of  seal  and  signature,  where  affidavit  sworn 

in  British  dominions,  1675. 
of  signature  of  assistant  registrar-general, 
843. 
of  assistant  registrar  of  titles,  2473. 
of  chief  clerk  in  insolvency,  1033. 
of  chief  secretary,  848. 
of  conmiissioner  of  insolvent  estates, 
843. 
oftitles,  843,2473. 
of  County  Court  judge,  843. 
of  Governor,  843. 
of  judge  of  Court  of  Mines,  843. 

of  Insolvent  Court,  843, 1033. 
of  master  in  equity,  843. 
of  prothonotary,  843. 
of  registrar  of  Supreme  Court,  843. 

of  titles,  2473. 
of  registrar-general,  843, 
of  Supreme  Court  judge,  843. 

JUDICIAL  PROCEEDINGS 

authentication  of  copy  of,  834. 
declaration  not  to  be  substituted  for  oath 

in,  838. 
proof  of,  by  copy,  834. 


JUDICIAL  SEPABATION.    See  Fsnnoir. 

alimony  on,  1665, 1666. 
decree  for,  1665. 

effect  of,  1665. 
effect  of,  on  status  of  wife,  1666. 
grounds  for,  1665. 

jurisdiction  of  Supreme  Court,  1653. 
orders  concerning  children,  1671. 
petition  for,  1665. 
reversal  of  decree  of,  1665. 
when  de(Tee  of,  may  be  made,  1665. 

JURISDICTION.    See  County  Couikt  :  Gi 

RAL     SsSSIOira  :       IH80LTX9CT  : 

Pbttt   Sbssionb:    Sssticb:    Sufsbmb 

COUBT. 

service  of  equity  process  out  o^  821. 

of  summons  and  warrant  out  of,  1190. 
trustee  out  of,  provision  as  to  trana&r  of 
stock,  2538. 
vesting  order  as  to  lands  of,  2585. 
as  to  trust  lands,  &c.,  2535,  2536. 
warrants  of  justices,  how  executed  mod 
backed  out  of,  1199. 

JUROR.    See  Oath. 

absenting  himself  may  be  fined,  1177. 

at  general  sessions,  imprisonment  or 
fine,  1191. 
alien,  where  alien  is  tried,  1176. 
attendance  of,  1172. 

duration  of,  1177. 
common,  who  to  be,  1 168. 
fees  to,  upon  entering  cause,  1170. 
no  qmUification,  to  serve  on  coroner^  in- 

qui^,  1164. 
no  writ  of  attaint  against,  1180. 
on  trial  of  issue  from  equity  jurisdictioQ  oi 

County  Court,  446. 
payment  of,  1177. 
qualification  of,  1164. 
selection  of,  to  be  summoned,  1 171. 
special,  who  to  be,  1 168. 
to  be  summoned  by  sheriff,  1172. 
to  be  sworn  in  open  court,  1 173. 
viewers  to  be  on  panel,  1 174. 

JURY.    See  Assbssobb  :  Coronsb  :  Pankl. 

ballot  for,  at  trial,  1174. 

boxes  to  be  provided  by  sheriff,  1167. 

challenge  for  want  of  qualification,  1175. 

where  trial  postponed  and  new  psnely 
548. 
common,  how  made  out,  1168. 
(U  niedietate  lingua,  1 176. 
discharge  of,  1177, 1184. 

in  County  Court,  436. 

on  postponement  of  criminal  trial,  548. 
districts,  1165. 

Divorce  Court  may  direct  trial  before,  1672. 
for  settling  compensation  on  taking  of  lands, 

1334. 
grand,  may  be  summoned,  1151. 

substitute  for,  1151. 
how  Bunmaoned,  1 1 70. 
inquinr  in  lunacy  before,  1606. 
issue  for,  under  Administration  Act,  23« 
list,  for  new  court  towns,  1169. 

notice  of,  to  be  posted  up,  1166. 
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JURY— continued, 

list,  reyision  of,  at  special  petty  sessioiu, 
1166. 
to  be  made  out,  1165, 1166. 

may  be  resworn  at  desire  of  parties,  1174, 

DTimber  and  verdict  of,  in  County  Court,  486. 

number  of,  for  inquiry  concerning  alleged 
lunatic,  1608. 

oath  of,  no  ground  for  trarerse  of  inquisi- 
tion, 1610. 

parties  to  petition  for  dissolution  of  mar- 
riage may  demand  a,  1668. 

petit,  list  of,  to  be  given  to  accused,  1 169. 

precept  for,  1170. 

process  (criminal  law),  defects  in,  not  to 
stay  judgment,  555. 

questions  of  fact  may  be  tried  by,  without 
pleadings,  by  consent  of  parties,  135. 

special,  for  trial  of  criminal  issues,  1169. 
how  made  out,  1168. 
of  twelve,  for  trial  of  civil  issues,  1 170. 

speeches  to,  by  counsel,  306. 

summoning  of,  in  cases  of  disputed  compen- 
sation on  -purchase  of  lands  for  public 
purposes,  2279. 

tales  may  be  prayed,  1175. 

to  ascertain  damages  in  matrimonial  suit, 
1671. 

to  assess  value  of  debt  provable  in  insol- 
vency, 1059. 

to  be  summoned  to  assess  damages  in 
actions  on  bonds,  1095. 

to  try  issue  in  equity,  in  County  Court,  446. 

to  try  state  of  disturbed  district,  2566. 

three<fourths  verdict,  1184. 

trial  by.  In  County  Court,  435. 

view  by,  how  obtained,  1173. 

what  to  try  criminal  and  what  civil  issues, 
1169. 

where  panel  insufficient  for  special,  common 
may  be  taken,  1172. 

JUSTICE.  See  Licensing  Magistrate  :  Order  : 
SuMMART  Jurisdiction:  Yisitino  Jus- 
tice :  Warrant. 

action  against,  1224,  1225,  1226. 

appeal  from,  under  Thistle  Act,  2457,  2458. 

appointment  by,  of  special  constables,  2562, 

2563. 
appointment  of,  1189. 
assignment  of  indenture  of  apprenticeship, 

1687. 
attestation  by,  of  signature  of  marksman, 

1314. 
being  a  ratepayer,  not  thereby  disabled, 

1190. 
cancellation  by,  of  license  to  keep  infected 

sheep,  778.  • 

certificate  of,   that  market  is  completed, 

1480. 
committal  by,  for  contempt  of  petty  sessions, 

1194. 
debts  recoverable  before,  1259. 
discharge  of  accused,  1207. 
disputes  between  master  and  servant  to  be 

heard  by,  1692. 
duties  of,  under  Drainage  Act,  801. 
execution  of  indenture  of  apprenticeship 

by,  1686,  1687. 
existing,  may  act,  1159. 


JUSTICE— coiirmii«</. 

forgery  of  orders,  &c.,  of,  620. 

general  issue  may  be  pleaded  under  Bakers 

and  Millers  Statute,  63. 
holder  of  license  for  sale  of  wines,  &c.,  to 

produce  license  to,  when  required,  2625. 
information,  under  Customs  Act,  642. 
inquiry  into  petition  concerning  munici- 
pality, 1390. 
insolvent,  to  vacate  his  office,  1082. 
interpretation  of,  4. 
jurisdiction,  adulteration  of  food,  944. 

adverse  claims  under  County  Court  ex- 
ecution, 440. 
as  to  children  not  sent  to  school,  817. 
as  to  dividing  fences,  855. 
as  to  offences  against  quarantine,  957. 
as  to  vagrants,  2085. 
assault,  474. 

desertion  of  wife  or  children,  1661. 
differences  between  master  and  appren- 
tice, 1688. 
fences,  injuries  to,  505,  571. 
malicious  injuries  to  trees,  &c.,  604. 
offences  against  game,  910,  911. 
under  Customs  Act,  635. 
under  Insolvency  Statute,  1081. 
over  lunatics,  1583  et  seq, 

neglected  children,  1845. 
recovery  of  penalties  under  Health  Act, 

984. 
under  Auction  Statute,  31. 

Bakers  and  Millers  Statute,  61. 
Criminals  Influx  Act,  575. 
Customs  Act,  by  consent,  641. 
Drainage  Act,  800. 
Gunpowder  Statute,  932. 
Hawkers  Statute,  935,  937. 
Inunigration  Act,  1008. 
Inebriates  Act,  1017. 
Passengers,  Harbors,  and  Naviga- 
tion Statute,  2018. 
Unlawful  Assemblies  Act,  2560, 

2561. 
Vaccination  Act,  993. 
where  person  aids  prisoner  to  escape 
from  gaol,  917. 
mandamus  to,  1219. 
may  award  compensation   to   passengers, 

1997. 
may  be  appointed  to  court  to  try  offences 

imder  Discipline  Act,  755. 
may  bind  deserted  children  as  apprentices, 

1687. 
may  commit  certain  assault  cases  for  trial, 
474. 
for  perjury,  654. 

for  trial  instead  of' summarily  disposing 
of  charge  of  larceny,  &c.,  480. 
in  cases  of  larceny,  &c.,  of  animals, 
482. 
may  commute  hard  Libour  where  offender 
under  Customs  Act  is  a  female  or  infirm, 
645. 
may  convict  smugglers  without  order  of  cus- 
toms, 634. 
may  enter  licensed  houses,  2624. 
may  examine  debtor  under  Imprisonment 

for  Debt  Act,  1011. 
may  exclude  strangers  from  court,  &c.,  1204. 
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JUSTICE— cofi^ifiiiei. 

may  forfeit  licenies  for  sale  of  wines,  &a, 
wfaeD,  2622. 
publican's,  &c.,  license,  when,  2623. 
may  give  certificate  of  Benioe  and  difcharge 

of  senrant,  1694. 
maj  grant  licenses  to  passage-brokers,  1992. 
search  warrant  against  hawker  (on  oaih 
at  his  private  house),  938. 
may  hear  complaint  of  illegal  impounding, 

2150. 
may  imprison  in  default  of  payment  by 

c^enders  under  Customs  Act,  645. 
may  issue  summons,  1198. 
may  issue  warrant  for  removal  of  stranded 
ship,  2001. 
in  first  instance,  1198. 
to  enter  unwholesome  premises,  2256. 
may  order  destruction  of  sheep  infected  with 
scab,  779. 
houses  to  be  closed  in  case  of  riot,  ke^ 

2624. 
production  of  books  of  pawnbrokers, 

2060. 
vessel  into  quarantine,  955. 
may  refuse  to  state  a  case,  1223. 
may  remove  trees  obstructing  highway,  1463. 
may  sentence  to  hard  labour  if  offender 
under  Customs  Act  previously  convicted, 
645. 
may  sit  at  general  sessions,  1149. 
may  take  voluntary  declarations,  565. 
may  try  questions  under  Passengers  Act, 

1994. 
may  visit  and  examine  gwAa^  916. 
mayor  of  borough  to  be,  ex  officio,  1393. 
meaning  of,  in  Fences  Statute,  853. 
meeting  of,  as  to  auctioneer's  license,  82. 
mode  of  procedure  in  dealing  sununarily 

with  case  of  larceny,  480. 
not  liable  to  costs,  1224. 

to  serve  as  juror,  1164. 
not  to  have  jurisdiction  in  granting  license 
to  publican  unless  appointed,  2634. 
when  oflfence  amounts  to  felony,  572. 
nuisance  by  offensive  trade,  972. 
oath  to  be  taken  by,  2206. 
official  visitor  of  reformatory  school,  1849. 
on  seizure  of  unwholesome  fbod  in  market, 

1478. 
order  of^  as  to  sheep  infected  with  influenza 
or  catarrh,  765. 
for  burial  of  pauper,  965. 
for  contribation  by  parent  to  support 

of  child  in  reformatory,  1847. 
for  payment  of  fees  to  medical  practi- 
tioners in  lunacy,  1586. 
Ibr  protection  of  deserted  wife,  1664. 
for  support,  by  relations,  of  lunatic 
patient,  1623. 
overcrowding  houses,  977. 
plea  of  guilty,  in  cases  of  larceny,  before,  48U 
power  of,  under  Scab  Act,  781. 

under  Thistles  Act,  2455, 2456. 
powers  of  single,  in  summary  cases.  1189. 
president  of  shire  to  be,  ex  officio,  1393. 
proceedings  before,  for  recovery  of  penal- 
ties, &c.,  under  Customs  Act,  642. 
to  recover  deposit  moneys  at  municipal 
election,  1411. 


JUSTlCR—conUnued. 

prohibition  to,  1218. 
recovery  of  calls,  mining  company,  243. 
of  expenses,  by  municipal  councfl,  from 

owners,  1486. 
of  fines  before,  in  a  summary  way,  1 181 
of  fines,  he,  under  Bfarkets  Statole^ 

1650. 
of  market  dues  and  tolls  before,  1481. 
of  penalties  under  regulations  for  com- 
mon lodging  houses,  948. 
under  Regulation  of  Mines  Stotote, 
1838. 
of  rates  before,  1439. 

under  bye-laws  of  mining  bosxd, 
1752. 
of  water  rates  before.  1734. 
refusing  to  commit,  grand  jury  may  be  had, 

1151. 
room  to  be  open  court,  1206. 
search  warrant,  issue  of,  by,  557, 558. 
single,  may  act  by  consent  of  parties,  119S. 

may  issue  warrant  of  distress,  1 196. 
summary  jurisdiction,  as  to  disputes  under 
friendly  societies,  880. 
as  to  dogs,  796. 
as  to  gaming  houses,  2090. 
as  to  streets  broken  up  under  Dndmifs 

Act,  803. 
illegal  detention  of  property,  2084. 
in  larceny,  479. 
over  offenders  against  Markets  Statute^ 

1650. 
procedure  under  Police  Oi^BDoes  Act, 

2093,  2094. 
to  recover  half  expense  of  paving  foot- 
ways, &C.,  1467. 
under  Crimhials  Influx  Act,  576. 
Fisheries  Act,  861. 
Landlord  and  Tenant  Statute,  1816 

to  1320. 
Masters  and  Servants  Statute,  1691. 
summons,  form  of,  for  recovery  of  calk^ 

mining  company,  243. 
to  administer  oath  to  witnesses,  120S. 
to  certify  where  fine  imposed  recoverable 
by  judgment,  581. 
where  recognizance  estreated,  581. 
to  commit  dangerous  lunatic,  1582. 
to  consent  to  marriage  of  minor,  1659. 
to  determine  as  to  genuineness  of  suspected 
coin,  559. 
who  is  an  aboriginal,  15. 
to  issue  hawkers'  licenses,  936. 
licenses  for  carrier,  88. 
summons  in  case  of  stolen  cattle,  2078. 
to  mean  justice  of  the  peace  in  acts  of  par- 
liament, 1132. 
to  remand  certain  cases  to  petty  sessions,  481. 
to  take  and  sign  depositions  before  com- 
mitting for  trial,  1203. 
two,  must  act  together  when  required,  1 196. 
visiting,  of  gaols  may  sentence  to  whij^iing, 

916. 
wages,  recovery  of  before,  1693. 
warrant  for  arrest,  form  and  execution  oli 

1198,1199. 
when  to  grant  warrants  against  pawnbrota^ 

2060. 
who  to  be,  ex  qfficio,  1 189. 
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KEKPIKG  HOUSE 

with  intent  to  defeat  creditors,  an  act  of 
iniolTency,  1085. 

KEPT 

meaning  oi^  under  Scab  Act,  770. 

LABOUR 

imprisonment  with  or  without,  533. 

LADDERS 

in  mines,  1836, 1837. 

LADING.    See  Bnx  or  Labiho. 

LAMPS 

Tested  in  municipal  council,  1475. 

LAND.  See  Boabo  of  Laud  aicb  Wosks: 
Cbown  Lands  :  Land  Act  :  Rbal  Bs- 
TATB  :  Salb  :  TaANsrsB :  Tsbspass  : 
Tbbspabser  :  Tbust  :  YALUATioif :  Ybst- 

ING  ObDBB. 

acknowledgment  in  writing  as  to  title  to, 

S318,  3319. 
action  as  to,  in  cases  of  forfeiture,  2317. 
clearing  of,  under  Land  Act,  1S66. 
compulsory  taking  of,  by  municipal  council, 

1452. 
costs  of  oouTeyance  of,  for  public  purposes, 

how  borne,  2290. 
crown.    See  Land  Act. 

destruction  of  thistles  upon,  2458. 
declaration  of  trusts  as  to,  to  be  in  writing, 

2552. 
drainage  of,  798  et  seq. 
execution  against,  under  decree  of  Ck)urt  of 

Mines,  1776. 
fflHng  up  of;  to  lerel  of  highway,  1467.- 
for  denominational  purposes,  sale  of,  2425. 
form  of  conreyance  of,  for  public  purposes, 

2289. 
in  Victoria,  trustee  to  purchase  only,  2549. 
liability  of^  to  judgments  of  cestui  que  trust, 

2553. 
limitation  of  action  as  to,  2316. 
lottery  as  to,  2083. 

meaning  of,  in  acts  ofparliament,  1132. 
in  Landlord  and  Tenant  Statute,  1300. 
in  Lands  Compensation  Statute,  1328* 
in  Lunacy  Statute,  1581. 
in  Real  Property  Stotute,  2312,  2313, 

2315. 
in  Statute  of  Trusts,  2532. 
with  reference  to  dower,  2324. 
money  to  be  laid  out  in,  to  be  entailed,  2341. 
occupier  of,  to  destroy  thistles,  2455. 
of  infant,  conyeyance  on  sale  by  court,  to 

be  executed  by  master  in  equity,  2337. 
purchase  of,  for  public  purposes,  application 
of  moneys  in  certain  cases,  2285. 
compensation  for,  2276. 

to  tenant,  2297.  ^ 
conveyance  by  owners  of,  2287. 
form  of  conyeyance,  2304. 
jury  to  be  summoned,  &c^  2279,  2283. 
lands  not  wanted,  to  be  sold  or  to  belong 

to  adjoining  owner,  2299. 
master  in  equity  may  inyest  moneys, 
2286. 


liAJSfD-^anUinued, 

purchase  of,  meaning  of  the  word  ^ grant*' 
in  conyeyances,  2300. 
notice  of  intention  to  be  giren,  2275. 
power  of  purchasers  to  redeem  mort- 
gages, 2293,  2294. 
refusal  to  deliver  possession,  2292. 
when  entry  may  be  made,  2290, 2291* 
when  owners  of  intersected  hmd  may 

insist  on  sale,  2293, 
when  part  of  lands  under  lease  takeOi 
rent  to  be  apportioned,  2296, 2297. 
recovery  of,  before  warden,  1795. 
ref^isal  to  convey,  for  public  purposes,  2288. 
sale  of,  for  public  purposes,  2273,  2274. 
suit  as  to,  when  time  not  to  run,  2321. 
Transfer  of  Land  Statute,  title  to,  under 

decree  or  order  in  equity,  2524,  2525. 
what,  rateable  property,  1430. 

LAND  ACT.    See  Commons  :  Cbown  Lands. 

alienation  of  lands,  application  for  license, 
how  made,  1270. 
conditions  of  license,  1270. 
issue  of  licenses  to  occupy  not  more 

than  320  acres,  1270. 
not  to  include  land  in  city,  town,  or 
borough,  1270. 
appeal  under,  1292. 
appraiser  under,  declaration  by,  1278. 
arbitrators  appointed  under,  how  and  for 

what  purpose,  1274, 1275. 
auction,  condition  of  sales  at,  1277. 
Oovemor  may  sell  lands  by,  1277.' 
lands  in  towns  or  villages  may  be  sold 

by,  1278. 
no  auctioneer's  license  required,  1277. 
notice  of  sale  of  lands  by,  1277. 
upset  price  to  be  reducd,  1277. 
board  of  land  and  works  to  make  regulationt 
for  management  of  public  parks,  &c.,1293. 
boundary  marks,  obhteratlon  of,  a  misde- 
meanor, 1289. 
certificates  clidmed  under  previous  acta 
may  be  tendered  at  four  shillings  per  acre, 
1269. 
conditions  of  leases  for  other  than  agricul* 
tural  or  pastoral  purposes,  1279. 
of  license  for  auriferous  land,  1280. 
contracts  in  violation  of,  1272. 
crown  grants  and  leases  to  be  ante-dated» 

1269. 
declaration  of  forfeiture  in  Gazette  to  be 

conclusive  evidence,  1291. 
escheat  of  lands  under,  1268. 
estimate  of  quantity  of  land  to  be  sold  to  be 

laid  before  parliament,  1279. 
existing  rights  and  liabilities  preserved, 

1264. 
expiry  of,  1294. 

extent  to  which  lands  may  be  selected,  1272. 
forfeiture  of  lands  under,  1268. 
form  of  grants  and  licenses,  1293. 

information   under,  for  unauthorized 

occupation  of  crown  lands,  1294. 
summons  under,  to  dispossess  unauthor- 
ized occupant  of  crown  lands,  1294, 
1295. 
warrant    to    dispossess    unauthorized 
occupant  of  crown  lands,  1295. 
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LAND  ACT—conHnued. 

Goremor  to  convey  lands,  1267. 

holders  of  licenses  under  the  Land  Act 

1865  s.  42,  to  hare  pre-emption,  1276. 
improyements  to  be  arbitrated  npon,  1274. 
issue  of  crown  grant,  on  what  terms,  1290. 
land  officer  not  to  apply  for  allotment  under 
penalty,  1288. 
not  to  become  purchaser  oi  lessee,  1270. 
lease,  duration  and  covenants  of,  1271. 
lessee  not  to  search  for  or  take  metal» 

1271. 
rent  to  go  in  payment  of  purchase 

money,  1271. 
rights   of   lessee  against   trespasser, 
1275. 
Uoense  under,  application  for,  how  heard, 
1291. 
applicant  not  to  be  trustee  or  agent, 

1272. 
assignments  of,  illegal,  1276. 
conditions  of,  1270. 
evidence  of  revocation,  1278. 
executors  or  administrators  of  licensee 

need  not  occupy,  1271. 
for  pastoral  occupation,  1288. 
for  water  easements,  1281. 
forfeiture  of,  1272. 
holders  of,  under  the  Land  Act  1865 

s.  42,  1265. 
if  conditions  complied  with,  grant  or 

lease  may  be  demanded,  1271. 
land  forfeited  may  be  licensed  again, 

1275. 
land  to  be  enclosed,  and  one  acre  in  ten 

cultivated,  1270. 
no  right  to  search  for  or  take  metal, 

1271. 
not  to  be  assigned,  1270. 
oath  to  be  taken,  1272. 
objections  to  applications  for,  1291. 
payment  of  fee,  1270. 
re-entry,  when  permissible,  1270, 1271. 
residence  and  improvements,  1271. 
rights  of  licensee  against  trespasser, 

1275. 
to  cut  drains,  &c.,  for  mills,  1281, 1282. 
unauthorized  occupier  under  forfeited 

license  may  be  dispossessed,  1273. 
when  fraudulent  and  void,  1278. 
minister  to  lay  report  before  parliament, 

annually,  1294. 
non-payment  of  rent  or  fees  to  be  gazetted, 

1276. 
notice  to  be  given  to  occupier  of  land,  of 

intention  to  drive  cattle  or  sheep,  1292. 
penalties,  &c.,  under  previous  acts,  1265. 

how  enforced,  1290. 
penalty  for  making  false  statements  on 

application  for  license,  1288. 
power  of  Governor,  grant  by,  on  behalf  of 
crown,  to  be  valid,  1268. 
to  alter  names  of  counties,  &c.,  1269. 
to  appoint  bailiffs  of  crown  lands,  1288. 

land  office  and  land  officer,  1270. 
to  convey  lands,  1267. 
to     divide    territory    into    counties, 

parishes,  or  towns,  1269. 
to  exchange  lands  on  alteration  of  road, 
1278. 


LAND  ACT'-coHtinued, 

power  to  exempt  lands  from  selection,  1269. 
to  forfeit  Ucense  for  runs,  1286. 
to  grant  leases  for  certain  purposes 
other  than  agricultural  or  pas- 
toral, 1279. 
of  lands  for  tramways,  1280. 
to  grant  yearly  licenses  for  auriferow 

land,  1280. 
to  insert  conditions  in  lioense  not  in* 

consistent  with  act,  1271. 
to  issue  licenses  to  occupy,  1270. 

particular  licenses,  1280. 
to  license  fcnrfeited  lands,  1275. 
to  make  regulations,  1293. 
to  proclaim  timber  reserves,  1281. 
to  prohibit  timber  being  felled,  128 1, 
to  reserve  lands  from  sale  either  tempo- 
rarily or  permanently,  1267. 
to   revoke   temporary  reservation   id 
'  lands,  1268. 

to  sell  detached  strips  of  land  at  a  Talua- 
tion,  1278. 
lands  by  auction,  1277. 
road  in  fee,  1289, 1290. 
to  withhold  or  withdraw  lands  from 
sale,  licensing,  or  leasing,  1291. 
probate  of  will,  or  letters  of  administratkMi, 
not    to   be    deemed   an    assignment   of 
license,  1275. 
quarterly  auction  of  lands,  1277. 
railways,  construction  of,  money  set  apart 

for,  1279. 
registration  of  crown  purchasers  to  hare 

same  effect  as  enrolment,  1267. 
regulations  under,  to  be  laid  before  parlia- 
ment, 1294. 
rent  and  license  fees,  recovery  of,   1280, 

1281. 
repeal  or  alteration  of,  not  to  entitle  to 

compensation,  1288. 
reservation  of  lands,  for  what  purpoeesi 
1267. 
notice  of  intention  to  revoke  temporarj, 

in  Gazette^  1268. 
permanent,  notioe  of,  to  be  gaaetted. 

1268. 
temporary  reservation  to  be  reToked 
bv  Governor,  1268. 
reserved  lands  not  to  be  sold,  1268. 
resumption  of  lands  for  mining  purposes^ 

1290. 
runs,  adjustment  of  rent  of,  1284. 

amount  of   rent   to  be   fixed  before 
auction,  and  notice  of  sale  to   be 
given,  1285. 
area  of,  to  be  ascertained,  1287. 
boundaries  of,  how  fixed,  1287. 
claims  for  improvements,  1286. 
forfeiture  of,  on  non-payment  of  rent^ 

1287. 
license  for,  1283. 

conditions  of,  1285. 

highest  bidder  at  auction  entitled 

to,  1285 
may  be    forfeited   by  Gorernor, 

1286: 
new,  duration  of,  1285. 
purchase  of,  in  certain  cases,  ISdCb 
transferable,  1286. 
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LAND  ACT— continued. 

rani,  licensee  not  to  cnltWate,  except  for 
home  consumption,  1286. 
limit  to  extent  of»  1284. 
may  be  divided  by  occupiers,  1286. 
may  be   proclaimed   as   common,  or 

occupied  under  miner*s  right,  1283. 
may  be  sold,  leased,  or  licensed,  1283. 
provisions  as  to,  generally,  1285. 

as  to  sale  of  part  of»  1286. 
registration  of  transfer  of  license,  1285. 
rent  of^  how  recoverable,  1287. 

penalty  for  non-payiment  of,  1287. 
to  be  according  to  grazing  capa- 
bilities, as  determined  by  board 
of  land  and  works,  1284. 
to  be  gazetted  and  conclusive,  1284. 
when  payable,  1287. 
transfer  of  license,  invalid  until  regis- 
tration, 1285. 
unoccupied  country  put  up  to  auction 

for,  1284. 
what   interest   conferred   by  license, 

1285. 
yearly  licenses  for  existing,  1283. 
sale  of  lands  by  auction,  1277. 

road  in  fee,  1289, 1290. 
sales  and  selections  under  previous  acts, 

1265, 1266. 
survey  officers  may  enter  upon  private  lands* 

1290. 
selectors  under  the  Land  Act  1865  to  have 

like  privileges,  1276,  1277. 
travelling   cattle,   depasturing    on   crown 

lands,  1291. 
trespasses  and  penalties  under,  1288.  . 
trespasses  on  crown  lands,  penalty  for,  1289« 
two  hundred  thousand  pounds  to  be  set 

apart,  for  what,  1278. 
unauthorized  occupation  of  crown  lands, 

penalty  for,  1289. 
unsurveyed  lands,  boundaries  of,  how  fixed« 

and  when,  1276. 
water  easements,  reserved  upon  purchased 

land,  1281. 
will  or  codicil  not  to  be  deemed  an  assign- 
ment, 1275. 

LAND  CERTIFICATES 
of  volunteers,  2576. 

LAND  OFFICER.    See  Lakd  Act. 

LANDING 

time  and  place  of,  goods,  606. 
waiters,  account  by,  of  goods  landed  for 
warehouse,  730. 
meaning  of,  651. 

LANDLORD.  See  Distress  :  Ejbotmbnt  : 
ExKOUTioN  :  FiXTUBSS  :  Lxasb  :  Rbnt  : 
Tenant. 

appearance  and  defence  by,  in  ejectment, 

140. 
leases,  rents,  and  covenants,  provisions  as 

to,  generally,  1299-1305. 
liability  for  rates,  1440. 
meaning  of,  under  the  Landlord  and  Tenant 

Statute,  1320. 
no  distress  for  rent  after  sequestration,  1058. 
water  rates  may  be  recovered  A:om,  2270. 


LANDS  COMPENSATION  STATUTE  1869 

incorporated  with  Local  Government  Act, 
1454. 

LARCENY  478.    See  Etidbnob  :  Justiobs. 

all,  of  one  kind,  479. 

apprehension  of  offender  without  a  warrant, 
557. 

by  bailee,  479. 

by  clerks  or  servants,  495. 

by  lodger,  information  for,  543. 

by  tenants  and  lodgers,  496. 

charge  of,  against  child.    See  Fabbnt* 

damages  on  summary  conviction  for,  535. 

from  mines,  489. 

fh>m  the  person,  490. 

in  dwelling  house,  493. 

in  manufactories,  493. 

in  ships,  wharves,  &c.,  494. 

information  for,  fldlegations  in,  542. 

mode  of  summary  procedure  in,  480. 

money  order  to  be  deemed  a  **  valuable 
security,"  2133. 

of  cattle  and  other  animals,  482. 

of  things  attached  to  or  growing  on  land^ 
487. 

of  written  instruments,  486. 

plea  of  guilty,  before  justices,  481. 

punishment  of,  479. 

restitution  of  property,  557. 

several,  prosecutor  need  not  elect,  551. 

simple,  no  appeal  to  general  sessions,  1219. 

verdict  of  embezzlement  may  be  given, 
550. 

verdict  of,  may  be  given  on  trial  for  obtain- 
ing by  false  pretences,  550. 

LAW 

point  of,  may  be  reserved  on  criminal  trial, 
553. 

LAW  OFFICER.    See  Attornbt-Gbnbkal  : 
Patent. 

amended  County  Court  rules  to  be  submitted 

to,  460. 
certificate  of,  as    to  objects  of  friendly 

societies,  871. 
copy  of  petition  for  dissolution  of  marriage 

to  be  served  on,  1668. 
customs  suits  to  be  in  name  of,  646. 
duty  of,  in  recovering  crown  debts,  581. 
in  recovering  fines,  581. 
where   fine    imposed   recoverable  by 
judgment,  581. 
flat  of,  necessary  for  commencement  of 

crown  suit,  582.  « 

justice  not  to  refuse  to  state  a  case  for,  1 223. 
may  apply  for  grand  jury,  1151. 
may  enter  nolle  prosequi  in  customs  prose- 
cutions, 647.. 
may  oppose  petition  for  dissolution  of  mar- 
riage, 1668. 
may  retain  for  his  own  use  patent  fees,  2046. 
meaning  of,  in  acts  of  parliament,  1 132. 
opinions  of,  to  audit  commissioners,  49. 
order  of,  to  admit  to  bail  person  accused  of 

treason.  1207. 
sanction  of,  to  proceedings  against  fraudu- 
lent trustees,  &c.,  569. 
to  prosecutions  for  concealment  of  will, 
1136. 
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LAW  OFFICER— continued. 

■anctioD  of,  to  prosecutioiis  for  frauds  relat- 
ing to  deeds  or  pedigree,  2355. 

to  approve  of  bye-laws  of  mining  board,  1 750. 

to  file  information  in  action  of  crown,  582. 

to  hear  applications  as  to  patents,  2036, 2037, 
2040. 

to  issue  warrant  for  letters  patent,  2037. 

to  plead  and  demur  in  actions  against  the 
crown,  584. 

LAWS 

continuation  of,  by  Constitntion  Act,  367. 
of  England  applicable  to  coroners,  405. 

to  masters  and  apprentices,  1685. 
of  New  South  Wales,  continued  on  separa- 
tion, 858. 
power  to  make,  for  colony,  362. 

LAZARET 

appointment  of,  by  Goyemorin  Council,  953. 

LEASE.  See  Caowir  Lakd:  Ejsotmbnt:  Gold 
MiKiKo  LxASB :  Invakt  :  LAin>  Act  :  LiOiD- 
LORi>:  Mabbibd  Woman:  Mnmro  Lbasx: 
Bailwats:  Sbttlsd  Estates. 

by  agent  of  corporation  or  company,  1 103. 

by  curator,  1139. 

by  married  woman,  16^0. 

l^  municipal  council  of  property  on  which 

rates  are  in  arrear,  1442. 
disclaimer  of,  by  trustee  in  insolrency,  1052. 
disposal  of,  by  committee  of  lunatic,  1628. 
landlord  and  tenant,  assignment  of  leasee, 
&c.,  method  of,  1299. 
attornment  of  tenant  to  stranger  Toid, 
1305. 
unnecessaiy,  1305. 
contents  of  deed,  1299,  1300, 
damages  for  pound  breach,  1313. 
debt  for  rent,  action  for,  against  tenant 

for  life,  1303. 
desertion  of  premises,  1317. 
distress  for  rent,  action  by  executors, 
1309. 
all  rents  recoTcrable  by,  13U). 
appraisement  unnecessary,  1314. 
avowry  by  landlord,  1311. 
charges  for,  1314. 
copy  of  warrant  of,  to  be  delivered. 

1314. 
exception  to  landlord's  power  o( 

1311. 
fbr  arrears  of  rent  by  landlord,  1310. 
form  of  charges  of,  1324. 
of  warrant  of,  1323. 
how  made,  1313. 
impounding  goods,  1314. 
inventory  and  hill  charges,  delivery 

of,  1314. 
irregularity,  not  to  invalidate,  131 6. 
misconduct  of  bailiff  or  agent,  1316. 
notice  to  tenant    of  removal   of 

goods,  1314. 
not  of  sheep  or  plough-cattle,  1311. 
of  com,  1310. 
of  goods  fraudulently  carried  off, 

1312. 
remedy  of  executors,  &c.,  1309. 

ofhusband  for  wife's  rent,  1309.  I 


LEASE-^coii<ifit(e<f. 

landlord  and  tenant,  distress  for  rent,  tale 
after,  1315. 
second,  1311. 
wrongful  damages,  1313. 
emblements,  provisions  as  to,  1808, 1 309. 
execution  by  third  party,  assignment  of 
agreement  by  sherifE  to  landlofd, 
1307. 
disposal  of  produce  by  sheriil,  1807. 
inquiries  by  sheriil^  1307. 
levy  by  sheriff,  1306. 
no  goods  to  be  taken  before  rent 
due  to  landlord  is  paid,  1805, 1306. 
notice   to   sberifi^  by  tenants  of 

covenants,  1306. 
provisions  as  to,  generally,  1805  to 
1308. 
expiration  of  lease,  persons  holding 

after,  1304. 
fixtures,  notice  as  to,  1309. 

on  &rm8,  removal  of,  1309. 
for  term  of  years,  provisions  applicable 

to,  1302. 
for  three  years,  1299. 
form  of,  and  meaning  of  words  m,  1821 

to  1323. 
fraudulent  removal  of  goods,  penalty, 

1312, 1313. 
grantees  of  reversions,  power  o^  1300. 
growing  crops,  seizure  of,  1308. 
holding  over  of  tenant,  notice  by  Imiid- 

lord  to  justices  of,  1317. 
houses  may  be  broken  open,  1318. 
insurance,  benefit  of  informal,  1301. 
money  spent  by  tenant,  how  ap- 

pUed,  1302. 
protection  of  purchaser  as  to  for- 
feiture, 1301. 
lessees  ftx>m  grantees,  remedies  of,  1300. 
liability  of  executors,  8tc^  1302,  1303. 
license,  restricted  operation  of  partial, 

1301. 
notice  of  Intention   to   quit,  peraooa 
holding  over  after  having  given,  1304^ 
official  assignee,  powers  of,  1308. 
parol  interests  of  freehold,  effect  o^ 
1299. 
to  be  estates  at  will  only,  1299. 
proceedings  before  justices,  costB,  1819. 
form  of  complaint,  1324. 
issue  of  warrant,  1318. 
mode  of,  1317,  1318. 
notice  of  service  on  tenant,  1318. 
protection  of  justices,  1319. 
stay  of  execution  of  warranty  1818^ 

1319 
wrongfully     procuring    wazrantk 
1318. 
re-entry,  apportionment  of  coDditions 
as  to,  1304,  1305. 
provisions  as  to,  1301. 
renewal  of  chief,  without  surrendering 

under  leases,  1305. 
rent,  recovery  of,  from  under  tenants 
on  death  of  tenant  for  life,  1304. 
when  demise  is  not  by  deed,  1303. 
replevin,  provisions  as  to,  1314,  131& 
restriction  on  effect  of  license  to  alienee^ 
1300,  1301. 
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LEASE — continued, 

landlord  and  tenant,  taxation  of  deed  bj 
taxing  officer  of  court,  1300. 
tenant  without  notice,  not  to  be  pre- 
judiced, 1305. 
Taliditj  of  ineffectual  deed,  1800. 
waiver,  effect  of,  1302. 
mining,  eyidence  of  forfeiture  of,  1825. 

may  be  granted,  1732. 
of  crown  lands,  to  be  ante^ted,  1269. 
of  estate  of  inftmt  by  court,  824,  825. 
of  lands  attached  to  industrial  schools,  1848. 
of  market  toils,  1649. 
of  municipal  lands,  1483. 
of  tolls,  rents,  &c.,  of  markets,  1477. 
of  water  reservoir,  1734. 
production  of,  on  purchase  of  lands  for 
public  purposes,  2297. 
to  board  of  land  and  works,  1341. 
release  to  be  evidence  of,  for  a  year,  2351. 
renewal  of,  counter  part  to  be  executed  by 
lessee,  825. 
fines  on,  825. 
validity  of,  826. 

when  persons  out  of  jurisdiction,  825. 
rent  reserved  on,  apportionment  of,  2361. 
required  to  be  in  writing,  to  be  by  deed, 

2351. 
reversion  of,  surrendered  or  merged,  next 

estate  to  be  deemed  the  reversion,  2352. 
specific  performance  of,  agreement  for,  in 

County  Court,  444. 
surrender  and  renewal  of,  by  infant,  &c., 

xmder  order  of  court,  823. 
surrender  of,  may  be  accepted  by  committee 

of  lunatic,  1623,  1629. 
to  Uiclude  agreement  for  a  lease,  1328. 
to  mine  under  lands  reserved,  for  railways, 

&c,  1833. 
imder  the  Transfer  of  Land  Statute  as  to 
receipt  for  mention  of,  as  an  encum- 
brance, 2483. 
as  to  reversions  expectant  on  lease, 

2483. 
covenants  implied  in,  2488. 
devolution  of,  2496,  2497. 
duplicate  to  be  given  to  transferee, 

2486. 
how  made,  and  form  of,  2488,  2516. 
implied  covenant  in,  may  be  negatived 

or  modified,  2496. 
liability  of  mortgagee,  if  he  enter  into 

possession,  2492. 
no  cancellation  of,  on  transfer,  2486. 
not  binding  against  mortgagee  or  an- 
nuitant, 2488. 
position  of  mortgagee  of,  when  lessee 

insolvent,  2489. 
recovery  of  possession  by,  2489. 
short  forms  of  covenants  in,  2488, 2517. 
surrender  of,  2489,  2490. 
under   Land   Act    1865,   included   in 
"grant,"  2471. 

I.EA8EH0LDS 

trustees  may  mortgage  on  renewal  of,  2550. 
may  renew,  2549. 

not  to  purchase,  for  less  than  twenty 
years,  2549. 


LEAVE  OF  ABSENCE.    See  Abseitcb. 

LEAVE  TO  APPEAB 

in  actions  on  bills  of  exchange,  1091. 

LECTURE.    See  Coptbioht. 

LEGACY 

duty  to  be  deducted  from,  809. 

in  satisfaction  of  dower,  not  aflfSected,  2395. 

real  estate  charged  with  sale  or  mortgage 

of,  2347. 
to  be  paid  to  registrar  of  County  Court  in 

certain  cases,  445. 
upon  land,  to  be  deemed  satisfied,  2822, 

2323. 

LEGAL  TENDER 

coin  issued  from  Victorian  Mint,  1840. 

LEGALLY  QUALIFIED  MEDICAL  PRAC- 
TITIO^^ER.      See    Medical    P&agti- 

TIONSR. 

LEGATEE 

suit  in  equity  by.  County  Court,  448. 

LEGISLATIVE  ASSEMBLY.  See  Elbotiov: 
Election  Committee  :  Eleotobs  :  Mem- 
ber. 

amendments  in  bill  by  Governor,  367. 
Appropriation  Bills,  to  originate  in,  370. 
bills  imposing  taxes,  duties,  &c.,  to  originate 

in,  370. 
boundaries  of  districts  of,  1951, 1960. 
business,  conduct  of,  366. 
casting  vote  of  Speaker,  364. 
communications  with  Legishitive  Coundl, 

366. 
disputed  returns  and  elections,  865. 
dissolution  of,  366. 
duration  of,  1873. 

election  committee,  disapproval  of  member 
ot,  1861. 

dissolution  of,  1861. 

how  appointed,  1860. 

jurisdiction  of,  1868. 

meetings  of,  1862. 

persons  appointed  members  of,   how 
long,  1861. 
election  of  Speaker,  364. 
established,  362. 
Governor  to  fix  time  and  place  for  holding 

sessions,  365. 
issue  of  writs  for,  by  Governor,  1901. 

by  Speaker,  1901. 
majority  to  decide  by  vote,  364. 
may  declare  election  and  return  void,  865. 
ma^  remove  Speaker  by  vote,  364. 
omission  or  failure  to  elect  member  not  to 

affect  proceedings,  364. 
privileges  of,  1869. 
.  may  be  defined,  367. 

what  to  be  evidence  of,  1869. 
proceedings  before  (Statute  of  Evidence), 

844. 
prorogation  of,  865. 
qualification  of  members,  868. 
quorum,  364. 
session  to  be  held  once  a  year,  866. 


[yol.LeDcUatp.907;   ToL  IL  si  p.  1866 ;  ToL  IIL  at  p.  9M7.J 


3186 


INDEX  TO  THE  STATUTES. 


LEaiSLATlVB  ASSEMBLY-^arnHnmed. 

standing  roles  and  orders,  366. 
writ  for,  by  whom  issued,  1901. 

contents  of»  190S. 

duties  of  returning  officer  as  to,  1902. 

first  election,  under  Constitation  Act, 
366. 

when  returnable,  1 90S. 

LEGISLATIVS  CX)UNCIL.     See  Blbotiov  : 
Election  Cohmittbb  :  Elsctobs  :  Msm- 

BBR. 

amendments  in  bill  bj  Qovemor,  867. 
boundaries  of  prorinces,  1919. 
business,  conduct  of,  866. 
olerk  of,  office  may  be  abolished,  869. 

may  be  restored,  375. 
oommunici^bns  with  L^slatire  Assembly, 

866. 
disputed  returns  and  elections,  365. 
election  conmiittee,  dissolution  of,  1861. 

how  appointed,  1860. 

jurisdiction  of,  1863. 

meetings  of,  1862. 

member  of  disapproTed,  1861. 

persons  appointed  members  of,   how 
long,  1861. 
election  of  person  incapacitated,  efiTect  of, 

365. 
electors  for,  qualification  of,  1975. 
established,  362. 
first  election,  863. 
GoTemor  has  no  power  to  dlssolre,  866. 

to  fix  place  and  time  for  holding  ses- 
sions, 865. 
majority  to  decide  questions,  368. 
may  declare  election  and  return  yoid,  when, 

865. 
omiBsion  or  failure  to  elect  member  not  to 

afi^  proceedings,  864. 
President,  election  of,  368. 

removal  of  by  vote  or  disallowanoe,  868. 

to  haye  casting  Tote,  368. 
pririleges  of,  1869. 

may  be  defined,  367. 

what  to  be  eyidence  of,  1869. 
proceedings  before  (Statute  of  Eridence), 

844. 
prorogation  of,  365. 
qualification  of  members  for,  1974. 
quorum,  363. 

session  to  be  held  once  a  year,  866. 
standing  rules  and  orders,  366. 
to  mean  Council  and  Assembly  respectirely, 

1131. 
writs  for  election,  first,  under  Constitution 
Act,  366. 

LEGISLATURE.  See  Lbotslatttb  Asskmblt: 
Lboislatttb  Council:  Membbb. 

LESSEES.   SeeLBASB. 

joint,  TOtes   of,  for  Legislatire  Council, 

1976. 
of  mines,  concealment  of  royalty  by,  490. 
to  destroy  thistles,  2455. 
TOte  of,  for  Legislatire  Council,  1975. 

LESSOR.    See  Landlobd  :  Lbasb. 


LETTERS.  See  Obscbnb  Lbttbbs  :  Pagkbt  : 
Patbnt:  Post  Officb:  Rbgistbbbd  Lbt- 
tbb:  Thbbatbnino. 

conreyance  of,  by  ships,  2124. 

dead,  how  disposed  of,  2121. 

delivery  of,  what  to  be  sufficient,  2138,2139. 

fees  on  late,  may  be  altered  by  Crovemor, 

2118. 
form  of  declaration  by  person  authorized  to 

open,  2134. 
if  insufficiently  stamped,  what  to  be  charged, 

2137. 
law  as  to  threatening,  unaltered,  2645. 
libellous,  may  be  destroyed,  2137. 
los9  of,  by  postmaster,  penalty,  2132. 

no  remedy  against  crown  for,  2139. 
may  be  carried  for  hire  in  certain  csaes, 

2130. 
may  be  opened,  2121,  2137. 
mode  of  opening,  in  post  office,  2122. 
not  to  be  destroyed  or  returned,  except  in 

certain  cases,  2121. 
obscene,  destruction  of,  2137. 
of  administration,  de' bonis  aon,  fee  on,  810. 
dispensed  wiUi,  as  to  life  policy  moneys, 
1357. 
under  Building  Societies  Act,  904, 
905. 
fees  on  issue  of,  807. 
grant  of,  by  registrar,  20. 

by  Supreme  Court,  17,  2434. 
CUM  tesUtmento  annexe,  23. 
issue  of,  to  infant  on  coming  of  sge, 

duty  on,  810. 
not  to  be  evidence,  unless  indorsed  widi 
certificate  of  payment  of  duty,  809. 
not  to  issue,  until  duties  i^aid,  809. 
notice  to   postmaster -general  of,  on 
death  of  depositor  of  money  in  pott 
office,  2139. 
notwithstanding  grant  of  rule  to  adndn- 

ister  to  curator,  1139. 
pendente  lite,  fee  on,  810. 
power  of  Supreme  Court  to  giant,  17, 

2434. 
to  be  given  to  postmaster-general,  2139, 

2140. 
to  liquidator  of  mining  company  to 
deceased  contributory,  254. 
of  trading  company,  296. 
trustees  of  savings   banks   may  pay 
moneys  to  persons  entitled  withooti 
2397. 
ol  insolvent  guilty  of  fraud,  &c,  may  be 

stopped,  1057. 
of  lunatics  to  be  forwarded,  1601. 
of  soldier  or  sailor,  postage  on,  2117. 
on  government  service  to  go  free,  21 19. 
<<0n  Her  Majesty's  Service,"  to  be  ftee, 

2119. 
opened,  contiuning  valuable  articles,  hov 
dealt  with,  2122. 
sender  of,  to  pay  postage,  3123. 
opening  suspected  packets,  2137. 
penalty  for  carrying,  for  hire,  2130. 
falsely  sending,  as  exempted,  2131. 
improperly  obtaining  from  post  office, 

2132. 
posting,  with  obscene  or  libellous  ad- 
dress, 2131. 
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LETTERS— cofifinveJ. 

penalty  for  palting  explosiye  materuds  in, 
2133. 
retarding  deliyery  of,  2130. 
postage  of,  need  not  be  prepaid,  2120. 
on  ordinary,  2117. 
rates  of,  2143. 
to  be  prepaid,  2120. 
postmaster-general  may  destroy  obscene, 

&c.,  2137. 
postmaster  to  see  that,  properly  stamped, 

2120. 
registered,  not  to  render  crown  liable,  2120. 
fees  on,  may  be  altered  by  Goyemor,  2118. 
notice  by,  to  scab  inspector,  773. 
receipt  of,  to  scab  inspector,  eyidence 

of  what,  773. 
to  scab  inspector,  proof  of  contents,  774. 
retention  of,  penalty  for,  2132. 
seryice  by,  of  order  of  Court  of  Mines,  263. 
theft  ot  2132. 

threatening,  demanding  money  with  men- 
aces, 490. 
law  as  to,  unaltered,  2645. 
to  bam  grain,  &c.,  510. 
to  mnrder,  469. 
to  be  kept  by  postmaster,  how  long,  2121. 
to  be  returned  to  sender,  2122. 
transmission  of  unpaid,  2136. 

when  may  be  deUyed  by  postmaster, 
2119. 
unclaimed,  to  be  sent  to  general  post  office, 

2121. 
unstamped,  to  be  sent  to  general  post  office, 

2137. 
weight  and  size  of,  proyisions  as  to,  2119. 
what  to  be  deemed  foreign,  2117. 

inland,  2117. 
when  to  be  sent  by  postmaster  to  the  gene- 
ral post  office,  2137. 
with  money,  &c.,  to  be  registered,  2121. 

LETTERS  PATENT.    See  Patent. 

LEVELS 

of  priyate  yards,  &c,  979. 
of  streets,  charge  of,  1464. 
fixing  of,  1464. 

LIABILITY 

definition  of,  in  insolyency,  M)59. 

of  banks,  statement  of,  68,  69. 

of  carriers  and  innkeepers,  84. 

of  executors,  &c,  on  distributioi)  of  estate, 
2547. 

of  mail  contractor,  84. 

of  old  trustees,  discharge  of,  2541,  2542. 

of  transferee,  under  Transfer  of  Land  Sta- 
tute, 2499. 

LIBEL.    See  Wrongs. 

action  for,  2644. 

against  newspaper,  2644. 

apology  may  be  pleaded,  2644. 
damages  for,  discoyery,  2 1 57. 
money  may  be  paid  into  court,  2644. 
to  be  stayed  or  remitted  to  County 
Court,  427. 
blasphemous  pr  seditious,  in  newspaper,  re- 
cognizances as  to,  2157. 


LIBEL-~con^iie(2. 

declaration  in,  114. 

eyidence  to  lehni  primd  facie  case  of  publi- 
cation by  an  agent,  2646. 
how  punishable,  in  certain  cases,  2646. 
information  by  priyate  prosecutor,  costs  as 
to,  2646. 
for,  not  triable  at  general  sessions,  1 1 50. 
malicious  publication  of  defamatory,  how 
punishable,  2645. 
publication  of  false  defamatory,  how 
punishable,  2645. 
no  action  against  person  for  accurate  report 

of  proceedings  in  court  of  justice,  2644. 
payment  into  court  in  actions  for,  Bot  id- 
lowed,  117. 
proceedings  upon  trial  for,  2645. 
publishing  of,  to  extort  money,  punishment 
for,  2644,  2645. 

LIBRARY.    See  Pubuo  Librabt. 

lands  reseryed  for,  1268. 

of  Melbourne  Uniyersity,  expenses  of,  2558« 

LICENSE.     See   Businbsb:    Gbogeb:   Land 
Act:  Packbts:  Stamps. 

application  for,  under  Land  Act,  how  heard 

1291. 
auctioneer's,  30. 

sheriff  may  sell  without,  2436. 
effect  of  publican's,  2619. 
for  auriferous  land,  under  Land  Act,  1280. 
for  billiard  table,  2619< 

form  of,  2630. 
for  boat  to  carry  gunpowder,  929. 
for  brewing,  708. 

form  of,  2630. 
for  carriages,  75,  76. 

for  constructing  waterworks  for  mining  pur- 
poses, 1724. 
for  grocer,  and  form  of,  2619,  2628. 
for  hawkers,  duration  of,  937. 

hiring  or  lending,  939. 

seizure  of  liquors,  where  no,  938. 

to  be  produced  on  demand,  937. 
for  lime  kilns,  1280. 

for  particular  objects,  under  Land  Act,  1280. 
for  pastoral  occupation,  1283. 
for  reception  of  single  lunatic,  1596. 
lor  rectifying  spirits,  700. 
for  sale  of  postage  stamps,  by  whom  granted, 

2138. 
for  sale  of  stamps,  commission  allowed,  2418. 

condition  of,  2418. 

grant  of,  2418. 

insolyency  of  licensed  person,  2421. 

licensed  person  to  give  bond,  2418. 
to  paint  name  in  Aront  of  house, 
2419. 

particulars  to  be  specified  in,  2418, 

penalty  for  selling  without,  2418. 

reyocation  of,  2418. 

search  warrants  by  justices,  &C.,  £419. 

to  be  reyocable  at  pleasure,  2138. 
for   scaffolding,  hoarding,  &C.,  in  public 

place,  2072. 
for  slaughter  house,  7. 
for  small  craft,  and  lighters,  conditions  of, 
625. 
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LICENSE— tf(m<tfiMe(f. 

for  stills,  conditions  of,  669. 

holder  of,  to  gire  notice  of  intention  to 
nse  still,  672. 

how  obtained,  668. 

premises  to  be  inspected,  669. 

recognizance  to  be  entered  into,  669. 
for  theatre,  by  Chief  Secretary,  S45S. 

forfeiture  of,  2453. 

proof  of,  2458. 

reyocation  of,  bj  Chief  Secretary,  2453. 
for  yess^  and  boats  within  ports,  625. 
for  water  easement,  under  Land  Act,  1281. 
form  of  application  for  pawnbroker's,  2068. 

for  use  of  still,  717. 

passage-broker,  2022. 

pawnbroker's,  2064. 

to  distil  spirits,  717. 

to  rectify  and  compound  spirits,  718. 

to  take  oysters,  867. 

wine  and  spirit  merchant,  725. 
hawker  to  take  out,  935. 
hawker's,  lease  of  market  stall,  1478. 
may  be  forfeited  on  conyiction  under  Abat- 
toirs Statute,  10. 
of  boatmen,  2072. 
of  carrier,  87, 88. 
of  carter,  2072. 
of  hawker,  935. 
of  passage-broker,  1991. 

form  of,  2022. 
of  pawnbroker,  2053. 

extent  of,  2055. 

forgery  of,  2055. 

how  obtained,  2054. 

justices  may,  in  certain  cases,  take 
away,  2055. 

penalty  on  lending,  2055. 

on  pawnbroker  without,  2053. 

production  of,  2055. 

proof  o^  2054. 

record  to  be  kept,  2054. 
of  private  magazine  for  gunpowder,  928, 
of  publican,  effect  of,  2619. 

to  authorize  sales  after  six  o'clock  in 
the  morning,  2633. 
applicant  toappear  personally,  2634. 
penalty  for  haying  stills  without,  668. 

for  selling  stamps  without,  2183. 
renewal  of,  to  keep  infected  sheep,  778. 
restricted  operation  of,  under  Landlord  and 

Tenant  Statnto,  1300,  1301. 
reyocation  of,  under  Customs  Acts,  626. 
table  of  fees  for,  as  to  distilling,  719. 
to  cut  races,  dams,  &c.,  1735. 
to  intor  in  discontinued  cemetery,  964. 
to  keep  infected  sheep,  cancellation  of,  778. 

a  priyate  lunatic  asylum,  1591, 1592. 
renewal  of,  1592. 
reyocation  of,  1598. 
transfer  of,  1593. 

sheep  infected  with  scab,  for  cleansing, 
778. 
to  republish  books,  Qoyemor  may  grant,  in 

certain  cases,  389. 
to  search  for  minerals,  1735. 
to  sell  wines  at  races,  2620. 

wine,  beer,  holder  of,  allowing  con- 
stable to  be  drunk,  2111. 
to  take  oysters,  813. 


LICENSE— €0iKluiice(£. 

to  use  dams,  &c.,  reseryed  on  aale  of  down 

lands,  1731. 
under  Mining  Statute  1865,  need  not  be 
mentioned  as  an  encumbrance  on  traasfier, 
2482. 
wines,  beer,  and  spirits,  acoommodatiao  is 
public-house,  2633. 
applicant  for,  to   appear   perMOsIly, 

2634. 
applications  for  granting,  transtering, 
and  renewing  to  be  a  judicial  pnh 
oeeding,  2634. 
beer,  2619. 

license  not  renewed,  2632. 
business  may  be  carried  on  on  deafli  of 

licensee,  2638. 
effectof,  2619,  2620. 
fees  payable  for,  2620,  2621. 
fees   and  penalties,  i^propriatkB  o( 

2641. 
for  beer  under  principal  act^  not  re- 
newed, 2632. 
for  special  temporary,  2619. 
forfeiture  of,  2623. 

after  repeated  conyictions,  S6S2. 
form  of  beer  license,  2629. 

of  certificate  by  licensing  magii- 

trate  when  license  lost,  S642. 
of  colonial  wine  license,  2629. 
of  notice  of  intended  appKcitioB 

for,  2642. 
of  packet  license,  2628. 
of  publican's  license,  2628. 

night  license,  2630. 
of  spedal  temporary  Hcenae,  2630. 
of  temporary  license,  2629. 
of  transfer  of,  by  licensing  magis- 
trate, 2642. 
Goyemor  to  proclaim  parts  where  pub- 
licans' licenses  may  be  issued,  2683. 
grocer's,  2619. 

houses  may  be  entered,  when,  2624 
if  lost,  duplicate  may  be  granted,  2641. 
issue  of  certificate  by  licensing  magis- 
trate, 2637. 
of  license  by  Treasurer,  2637. 
licensee,  not  able  to  recoyer  debts  for 
liquor,  2623. 
not  to  allow  house  to  be  used  as 

dancing  saloon,  2640. 
not  to  allow  unlawful  assemblies  in 

house,  2624. 
to  keep  light  oyer  door,  when,  2622. 
to  produce  license  to  justice  when 
i^uired,  2625. 
liquors  to  be  sold  only  for  money,  2623. 
mode  of  applying  for  publicaa  s,  gro- 
cer's, or  colonial  wine  license,  2633. 
night  license  of  publican,  2619. 
objections  to  grant  of,  by  whom  to  be 

made,  2635. 
only  one  license  to  be  held,  2638. 
packet,  2619. 

licenses  where  to  be  applied  Ibr, 
2636. 
payment  to  workmen  in  licensed  boase 
prohibited,  2640,  2641. 
of  costs  by  licensee  on 
2623. 
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LICENSE— tfonfoniieif. 

wines,  beer,  and  spirits,  penalty  for  sale  of 
deleterious  drugs,  2639, 2640. 
for  sale  on  premises  of  liquor  to 

children  under  tWelre,  2640. 
on  drinking  liquor  on  premises  of 

holder  of  grocer's  license,  2625. 
on  licensees  for  supplying  liquor 
to  intoxicated  person,  2622. 
police  may  demand  samples  of  liquor 

from  licensee  for  analysis,  2639. 
prorisions  as  to  transfer,  remoral,  and 

renewal  of,  2634. 
publican's,  2619. 

authorizes  sales  after  six  in  morn- 
ing, 2633. 
public-house  to  be  deemed  a  common 

inn,  2641. 
regulations   by   Governor,   generally, 

2642. 
renewal  of    application   f6r    license, 

2637. 
sale  of  liquors  on  Sunday  prohibited, 

except  to  lodgers,  2640. 
temporary,  2619. 

to  sell  beer,  not  to  be  renewed,  2633. 
transfer  of,  2638. 

under  what  circumstances  to  be  for- 
feited, 2623. 
wine  grower's,  669. 

to  distil  spirit  for  sale,  671. 
how  obtained,  671. 

LICENSED  HOUSE 

for  lunatics,  1591. 

justices  may  enter;  under  Wines,  &c..  Sta- 
tute, 2624. 

not  to  be  used  as  a  dancing  saloon,  under 
penalty,  2640. 

penalty  for  paying  men  in,  2640,  2641. 

property  of  lodgers  in,  protection  to,  2641. 

prorisions  as  to,  2624. 

unlawful  games  in,  2639. 

LICENSEE.    See  Licbnsb*    , 

of  crown  lands  not  entitled  to  compeniation 
for  seyerance,  1341. 
to  destroy  thistles,  2458. 

LICENSING  AGENT 

customs  and  excise,  598. 

LICENSING  DISTRICTS 

definition  of,  by  GoTemor,  2633. 

LICENSING   MAGISTRATE.     See   Magu- 

TBATE, 

LICENSING  MEETING 

notice  of,  to  be  given,  2636. 

UBN 

for  antecedent  debt,  1114. 

none  over  books,  &c,  against  trustee  in 

insolvency,  1056. 
of  attorney.    See  Attorney. 
of  crown  on  property  of  debtor,  583. 
on  chattel  by  workman,  1697. 
on  crops,  1121. 
on   grant,  &c.,  under   Transfer  of  Land 

Statute,  2505. 


UEN — continued, 

on  wool,  form  of,  1124, 1129. 

satisfaction  of,  1127. 

validity  of,  when  registered,  1125. 

where  lienor  refuses  to  shear,  &c.,  1125. 
suit  for  enforcing,  in  County  Court,  443. 

UENEE 

a  secured  creditor  in  insolvency,  1046. 

LIFE 

impeding  attempts  to  save,  a  felony,  469. 

UEE  ASSURANCE,  1349.    See  Poliot. 

by  married  woman,  1682. 

separate  fund  to  be  kept  by  company,  1349. 

LIFE  BOATS 

on  passenger  ships,  2015, 2016. 

LIGHTS 

for  ships,  regulations  as  to,  2016. 

LIME  KILNS 

license  for,  1280. 

LIMITATIONS 

application  for  certificate  by  insolvent,  1071. 
defence  of  Statute  of,  in  complaints  before 

justices,  1195. 
grant  of  rule  to  oust  municipal  councillor, 

1394. 
of  actions.    See  Actions. 

absence  beyond  seas,  &c.,  not  to  be  a 

disability,  200. 
against  constable,  under  Theatres  Sta- 
tute, 2453. 
justices,  1226. 

in  cases  of  deserted  wives,  &c., 

1664. 
xmder  Police  Offences  Statute, 
2095. 
officers  of  County  Courts,  424. 
persons  under  parts  2,  3,  and  5  of 
the  Criminal  Law  and  Practice 
Statute,  560. 
sherifE,  2448. 
allowance  for  disabilities,  2319. 
arising  out  of  proceedings  in  lunacy, 

1633. 
as  to  land  or  rent,  2316. 

not  to  be  brought  beyond  30  years 
after  accrual  of  right  of  action, 
2319. 
time  of  accrual,  2319. 
as  to  matters  arising  out  of  Post  Office 

Act,  2134. 
as  to  offences  concerning  theatres,  2453. 
as  to  police  offences,  2095. 
as  to  real  estate,  abolition  of  real  and 
mixed  actions,  except  dower  and 
ejectment,  2322. 
accrual  of  right  to  land,  when,  2316. 
arrears  of  dower,  recovery  of,  2323. 

of  rent  or  interest,  2323. 
as  to  cases  of  express  trusts,  2320, 

2321. 
as  to  persons  under  disability,  231 9 
to  rent,  2318. 
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LIMITATION3-«ofift'iiiie(/. 

of  actions,  as  to  real  estate,  bj  mortgagees 

after  last  pajment  of  principal 

or  interest,  SS2S,  2324. 

charges  npon  land  and  legacies, 

when  to  be  satisfied,  23t2,  2323. 

continual  claim   not  to  preserve 

right,  2318. 
disabilities,  allowance  for,  2319. 
effect  of  acknowledgment  in  writ* 
ing  to  person  entitled,  or 
agent,  2318, 2319. 
tenant  in  tail  being  barred, 
2320. 
entry  not  to  be  deemed  possession, 

2318. 
eztingniishment  of  right  of  person 

out  uf  possession,  2322. 

if  right  to  estate  in  possession  is 

barred,  rights  of  same  person  to 

future  estates  is  also  barred,  2319. 

jurisdiction   of   equity  saved  on 

ground  of  acquiescence,  2321. 
meaning  of  "land,"  "rent,"  "per- 
son," 2315,  2316. 
mortgagor  when  barred,  2321. 
no  action  30  years  after  accrual  of 

right,  2319. 
no  descent,  &c,  to  bar  right  of 

entry  or  action,  2322. 
possession  adverse  to  tenant  in  tail, 
effect  of,  2320. 
of  a  younger  brother  not  to 
be  deemed  the  possession  (tf 
heir,  2318. 
of  one  coparcener  not  to  be 
deemed   possession  of  the 
other,  2318. 
recovery  of  hind  or  rent,  ^316. 
right  of  administrator,  2317. 

of  remainderman  and  rever- 
sioner, 2317. 
oftenant  at  will,  2317. 
of  yearly  tenant,  2317. 
succession  of  disabilities,  2319. 
suit  can  only  be  brought  within 

same  time  as  action,  2320. 
time  not  to  run  in  cases  of  fhiud 
concealed,  2321. 
as  to  theatres,  2453. 
**  beyond  the  seas,*'  definition  of,  200. 
by  executors,  for  injuries  to  real  estate 

in  life  time  of  testator,  201. 
for  merchants'  accounts,  199. 
imprisonment,  no  disability,  200. 
in&nts,  227. 

in  offences  against  quarantine,  968. 
joint  debtors  beyond  seas,  200. 
married  women,  227. 
on  merchants'  accounts,  199. 
on  promissory  notes,  1090. 
part  payment  by  one  contractor,  effect 

of,  200. 
persons  non  compos  mentis^  227. 
scire  facias  upon  recognizances,  201. 
specialty  debts,  200. 
under  Anatomy  Act,  1710. 
Banks  Act,  67. 
Carriage  Act,  82. 
Copyright  Act,  400. 


UMITATIONS-«oiUt«K€(f. 

of  actions,  under  Criminal  Law  and  Fno- 
tice  Statute,  560. 
Customs  Act,  660,  718. 
Electoral  Act,  1918. 
Fisheries  Act^  862. 
Hawkers  Statute,  940. 
Health  Act,  958. 
Insolvency  Statute,  1056. 
Intestates  Statute,  1 143. 
Justices  Statute,  1226. 
Lunacy  Statute,  1632. 
Market  Statute,  1651. 
Medical  Practitioners  Statute,  1710. 
Passenger  Act,  2019. 
Pawnbrokers  Act,  2062. 
Police  Offencea  Statute,  9092,2095. 
Post  Office  Statute,  2134. 
Printers  Statute,  2158. 
Theatres  Statute,  2463. 
Transfer  of  Land  SUtnte,  2510. 
Weights  and    Measures   Statute, 
2606. 
of  claim  for  compulsory  taking  of  lands, 

1330. 
of  recovery  of  arrears  of  rent,  2323. 
of  right  to  f\inds  of  lunatic  padent,  1622. 

to  traverse  inquisitions,  1610. 
of  time  for  appeal  to  Privy  Council,  2442, 
for  compulsory  purchase  of  land,  2S98. 
for  presenting  petition  for  winding  up 
n:dning  company,  247. 
set-off  in  complaints  before  justices,  when 

to  arise,  1196. 
Statute  of,  notice  of  defence  in  Coonty 

Court  to  be  given,  432. 
suits  as  to  customs,  647. 
summary  convictions,  1196. 
to  grantor  or  his  heirs  creates  an  estate  by 

purchase,  2314. 
where  municipal  council  holds  land  against 

owner,  1442. 
words  of,  devise  without,  how  conatmed, 
2613. 

LIMITED  COMPANY 

articles  of  association  of,  279,  280. 
banking,  liability  of  members  of,  with  re- 
spect to  notes,  310. 
statement  to  be  kept  in  office  o^  286. 
definition  of,  277. 

formation  of,  when  limited  by  guarantee, 
278. 
when  limited  by  shares,  278. 
liability  of  members  of,  generally,  281. 
members  to  pay  up  capital  where  company 

is  limited  by  guarantee,  294, 301. 
notices  to  be  given  before  regiatratkni  ot, 

311. 
power  of  companies  to  register  as,  308,  309. 
publication  and  use  of  name  of,  286,  286i. 
security  for  costs  by,  291. 
to  keep  register  of  mortgages,  286. 

LIQUIDATED  DEMANDS 

indorsement  of,  on  writ  of  summons,  127. 

LIQUIDATION  BY  ARRANGEMENT,  1073. 

commencement  of,  1074. 

debtor  remains  liable  for  balance,  1081. 

unpaid  balance,  a  judgment  debt^  1076. 
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LIQUIDATOR.    SeeTBVBTBS. 

miniDg  companj,  appointment  of,  848. 
coarse  to  be  pnrsaed  bjr,  260. 
description  of,  in  actions,  &c.,  2S4. 
entitled  to  books,  documents,  and  pro- 
perty, 249. 
examination  of,  249. 
farther   statement   of   liabilities   and 

second  list  of  contribatories,  253. 
may  bring  action,  &c,  to  recover  con- 

tribation,  254. 
may  defend  actions,  &c.,  254. 
may  employ  clerk,  249. 
may  enforce  order  for  payment  of  oon- 

tribations,  253. 
may  take  oat  letters  of  administration 

to  deceased  contribatory,  254. 
offences  by,  261. 
order  of  coart  confirming  appointment, 

contents  of,  bank  fixed  on,  250. 
proof  by,  in  insolyency,  for  oontribn- 

tion,  254. 
recoTery  of  calls  by,  250. 
remoTal  of,  248. 
remuneration  of,  254. 

may  be  withheld,  248. 
resignation  of,  248. 
statement  of  assets,  debts,  and  require- 

ments,  251. 
time  for  proof  by  creditors,  250. 
to  be  present  at  settling  list  of  contri- 

bntories  by  court,  252. 
to  give  notice  of  order  of  court  on  con- 

tributories,  252. 
to  have  custody  of  register  and  books 

of  company,  249, 
to  keep  books,  249. 
to  prepare  plan  of  distribution  of  assets, 

254. 
under  control  of  Court  of  Mines,  254. 
trading  conipany,  action  by,  295. 
appointment  of,  by  court,  295. 
in  Toluntary  winding  up,  302. 
description  of,  295,  316. 
proTisional,  294,  295. 
remoTal  of,  295. 
remuneration  of,  295. 
security  to  be  giyen  by,  295. 

UQUOR 

definition  of,  2618. 

seizure  of,  in  possession  of  unlicensed  per- 
son, 938. 

LIS  PENDENS 

notice  of,  to  purchaser  or  mortgagee,  2353. 
not  to  affect  purchaser,  when,  2353. 
registering  petition  to  wind  up  a  company 

as  a,  298. 
registration  of,  2353. 
re-registration  of,  2354. 

LIST.    See  JuRT:  Parllucxnt. 
prothonotary  to  make  cause,  139. 

LIST  OP  CONTBIBUTORIES 

mining  company,  liquidator  to  prepare,  252. 
to  be  settled  by  the  Court  of  Mines,  252. 

LITKRABY    PRODUCTIONa      See    Copt- 

RIOHT. 


LIVE  STOCK 

definition  of,  2882. 

LIVERY  STABLES 

supply  of  water  to,  2264. 

LOAN.    See  Con solidatbd  BsTSKihs :  Dbbui- 

TURKS  :  FARTirBB  :  WATBBWORKt. 

amount  of,  to  be  spent  on  railways,  2167. 
for  railways,  2169, 2170. 

defence  of  colony  and  waterworks  to 
be  secured  on  consolidated  rerenue, 
2166. 
illegal,  by  municipality,  1488. 
may  be  contracted  by  conmiissioners  of  mar- 
kets, 1648. 
municipal,  contracted  by  municipal  council, 

1443. 
purposes  and  amount  of,  1443« 

LOCAL  AUTHOBITY 
meaning  of,  2070. 

LOCAL  BOABD  op  HEALTH.    See  Board 

or  HSALTH. 

LOCAL  DESCBIPTION,  113.     See  CoMMoir 
Law  Proobdurb. 

LOCAL  GOVEBNING  BODY 

may  make  rates  for  waterworks,  2592. 
meaning  of,  under  loans  for  Waterworks 
Act,  2590. 

LOCAL  GOVEBNMENT,  1378.    See  Muia- 

GIPALITT. 

abattoirs,  erection  of,  3,  4. 
council   to   grant   licenses  for   slaaghter 
houses,  7. 

LODGER 

larceny  by,  496. 

liquors  maV  be  sold  to,  on  Sundays,  2641. 

price  of  liquor  supplied  to,  during  meals, 

may  be  recovered,  2623. 
property  of,  in  public  house,  protection  to, 

2641. 

LODGING  HOUSE 

common,  meaning  of,  946.. 
search  of,  when,  2089. 

LOSS 

of  bill  of  exchange,  1088, 1116. 

m 

LOTS 

sale  in,  by  trustee,  2548. 

LOTTEBY 

disallowance  of,  2083. 
for  works  of  art,  2083. 
management  of,  penalty,  2097. 

LUNACY,  1580.    See  Imquuitiov  :  Mabtbr  in 
Lunacy:  Pbtition:  Visitor. 

disqualifies  municipal  councillor,  1390. 
genenU  orders  in,  may  be  made,  1631. 
of  partner,  1627. 

of  prisoners,  or  inmates  of  reformatory,  &c, 
1583. 
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LUNATIC.    See  Committbb  of  :  Estatb  or  t 
Guardian  :  Nbxt  of  Kin  :  Pjlbtitiob  : 

TSUSTBB. 

action  by,  as  to  land,  2319. 

appointment  of  prorisional  guardian  of,  hj 

Coxat  of  Mines,  1783. 
arrest  of  alleged,  1684. 
asylum,  medicAl  practitioner  in,  to  be  regis- 
tered, 1706. 
business  of,  1612. 
cayeat  on  behalf  of,  by  registrar  of  land, 

2505. 
conunittee  of,  appointment  of,  by  Supreme 
Court,  2434. 
may  convert  debentures  into  goyem- 

ment  stock,  2195. 
may  give  consent,  &c.,  as  to  settled 

estates,  2336. 
power  to  sell  lands  for  public  works, 

2274. 
when  a  contributory  mining  company, 
251. 
concurrence  of,  husband,  may  be  dispensed 

with  as  to  deed,  2328. 
consent  of,  how  given,  1629.. 

to  svperatdects  of  inquisition,  1610. 
court  may  direct  commission,  2545. 
custody  of,  pending  traverse  of  inquisition, 

1610. 
criminal,  arraignment,  &c.,  of,  546. 
cruel  treatment  or  neglect  of,  1584. 
dangerous,  may  be  committed,  1583. 
death  of,  in  asylum,  1590. 

in  private  asylum,  1595. 
detention  of,  in  private  asylum,  after  ex- 
piry of  license,  1596. 
discharge  of,  1604. 

inspector,  where  order,  &c.,  informal, 
1588. 
escape  of,  1588. 

from  private  asylum,  1595. 
examination  of,  in  private  house,  1597. 

on  trial  of  issue,  1609. 
expenses  of  inquiry  concerning,  how  paid, 

1586. 
found  so  by  verdict  of  jury  in  criminal  trial, 

546. 
how  received  into  asylum,  1586. 
how  to  be  placed  under  restraint,  1582. 
in  private  asylum,  1592. 
inquiry  concerning,  when  not  within  the 

jurisdiction,  1608. 
lease,  power  to,  vested  in,  1629. 
letters  of,  to  be  forwarded,  1601. 
limitation  of  actions  in  case  of,  227. 
maintenance  of,  1612. 

charge  of  future,  1625. 
of  family  of,  1642. 
may  be  handed  over  to  friend  for  custody, 

1603. 
may  demand  a  jury,  1607. 
meaning  of,  1582. 

in  Statute  of  Trusts,  2533. 
member  of  pariiament  becondng,  yacates 

seat,  365. 
money  of,  payment  into  court  of,  2544. 
next  of  kin  of,  1616. 

out  of  Victoria,  inquiries  by  master  concern- 
ing, 1618. 
patient,  inquiry  by  master  into,  1622. 


LUNATIC— coiiftnuecf. 

patient,  order  of  justices,  upon  relations,  for 

his  support,  1623. 
personal  representative  of  deceased,  tranaSer 

of  stock  by  order  of  court,  2534. 
power  to  lease,  vested  in,  1629. 
powers  yested  in,  how  exercised,  1629. 
removal  o^  out  of  Victoria,  1604. 
ship  passenger,  bond  as  to,  1999. 
single,  who  may  keep,  1596. 
temporary,  management  of  estate  darings 

1626. 
to  be  struck  out  of  jury  list,  1166. 
transfer  of,  1602. 

trustee,  contingent  right  of,  conveyanoe^  by 
order  of  court,  2534. 
of  friendly  society,  876. 
property  yested  in,  how  dealt  with,25S4. 
transfer  of  stock  of,  by  order  of  court, 
2534. 
two,  not  to  be  kept  without  a  license,  169S. 
will  of,  1618. 

MACHINERY 

carriage  of,  by  railway,  2247. 

having  or  making,  for  unlawful  pnrpoies, 

478. 
malicious  injuries  to,  502. 
meaning  of,  in  Regulation  of  Mines  Statute^ 

1834. 

MAGAZINE.    See  CoPTBiGHT. 

definition  of,  928. 

inland,  for  gunpowder,  to  be  under  special 
officers,  931. 

MAGISTRATE.    See  JusncB:  Poliob  Maos- 
tratb:  Stipendiabt  Maqistratb. 

assault  on,  473. 

licensing,  appointment  of,  2634,  2635. 
by  whom  elected,  2635. 
casting  vote  of  stipendiary  magktimte 

at^  2636. 
certificate  granted  by,  to  be  void  on 
non-payment  of  fee  to  treasurer,  2637. 
election  of.  Governor  may  issue  regula- 
tions as,  2642. 
form  of  certificate  by,  when  licenae  Is 
lost,  2642. 
of  transfer  of  license  by,  2642. 
may  give  costs  in  their  discretion,  2636, 

2637. 
may  grant  certificates  for  pubUcau* 

licenses,  when,  2633. 
may  issue  duplicate  of  lost  licenae,  t641. 
proceedings  before,  2634. 
to  hold  meetings,  when,  2636. 
to  issue  certificates  to  licensee,  2637. 
stipendiary,  exempt  firom  serving  on  jvryy 
1164. 

MAILS.    See  Lbttbbs  :  Post  Officb. 

between  Victoria  and  the  United  Kingdom, 
how  much  money  to  be  spent  for,  2123. 

conditions  as  to  contracts  for  conveyance  (4 
2124. 

contracts  for  conveyance  of,  2123. 

delay  of,  by  mail  coach  driver,  penalty  for 
2132. 
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MAILS-r-con  tin  ued. 

deliTcry  of,  by  ship,  2124. 

detention  of,  by  master  of  ship,  penalty  for, 

2129. 
gratuity  to  roaster  of  ship  for  taking,  2125. 
notice  of  departure  to  be  given  by  masters  of 

ships,  2125,  2126. 
penalty  for  retarding  delivery  of,  2130. 
to  be  taken  in  outward  bound  vessels,  on 

penalty,  2125. 

MAIL  COACH 

driver  of,  penalty  on,  for  loitering,  2132. 

MAIL  CONTRACTOR.    See  Cakbieb, 
liability  of,  84. 

MAIMING 

by  explosive  substances,  471. 

MAIN  ROADS.    See  Hiohwat:  Road. 

meaning  and  appointment  of,  1472. 
width  of,  2233. 

MAINTEN A  NCE.    See  Infant. 

of  children,  orders  concerning  in  matri- 
monial suit,  1671. 
of  deserted  wife  or  children,  1661. 
of  family  of  lunatic,  1642. 
of  infants,  out  of  income  of  property,  2551. 
of  lunatic,  charged  on  estate,  1625. 
or  family,  1612. 
patient,  1622. 
where  estate  small,  1626. 
of  wife  and  children  out  of  goods  and  rents 

of  husband,  1662. 
of  wife,  out  of  damages  in  matrimonial  suit, 
1671. 

MAJORITY.    See  Cbeditobb. 
MALE 

preference  of,  line  in  cases  of  descent,  2314. 

to  include  feimde,  1132. 

MALICE 

petition  for  compulsory  sequestration  by, 

1040. 
what  is  sufficient,  in  injuries  to  property, 

510. 

MALICIOUS 

arrest.    See  Arbest. 

payment  into  court  in  actions  for,  not 
allowed,  117. 
injuries  to  property,  damages  for,  535. 
prosecution,  action  for,  to  be  stayed  or  re- 
mitted to  County  Court,  427. 
payment  into  court  on  actions  for,  not 
allowed,  117. 

MAI7A6ER.    See  Mining  Coupant. 

of  bank,  exempt  from  serving  on  jury,  1165. 
of  common  toll  road,  1472. 
of  company,  offences  by,  670. 
of  markets,  1647. 
of  mine,  pending  suit,  1781. 
of   mining  company,  articles  concerning, 
266. 

offences  by,  260. 

to  inspect  mine,  1837. 
of  prepayment  company,  contracts  by  and 
liability  of,  256. 


MANDAMUS 

action  for  writ  of,  to  enforce  fulfilment  of 

duty,  163. 
claim  in  declaration  for,  163. 
costs  in  discretion  of  the  court,  1 67. 

payment  of,  commanded  when  issued, 
165. 
court  may  order  act  to  be  done  at  defend- 
ant's expense,  instead  of  attachment,  1 63. 
Court  of  Mines  may  issue  order  in  nature 

of,  to  warden  or  officers,  1 782. 
damages  and  costs  in,  165. 
damages  given  against  person  making  return, 

no  action  for  making  return,  1 66. 
declaration  in  such  action,  what  to  allege, 

163. 
execution  for  damages  and  costs,  163. 
force  and  effect  of  return  to  peremptory 

writ  of,  163. 
indorsement  of  intention  to  apply  for,  on 

writ,  162. 
judgment  for  plaintiff  that  writ  issue,  163. 
may  be  enforced  by  attachment,  163. 
peremptory  writ  also  may  issue,  163. 
in,  form  of,  and  when  issued,  163. 
may  issue,  166. 
pleadings  and  other  proceedings  therein,  1 63. 

to  return,  165. 
prerogative,  writ  of,  preserved,  163, 
proceedings  for,  accelerated,  1 64. 

not  to  abate  by  removal  of  officer,  166. 
prosecutor  may  plead  or  traverse  return, 

165. 
provisions  of  Common  Law  Procedure  Sta- 
tute applied  to,  164. 
for  protection  of  certain  officers,  166. 
return  in  case  of  certain  officers,  1 66. 

to  writ  of,  prosecutor  may  plead,  165. 
rule  for,  to  justices,  1219. 
time  to  make  return,  plead,  or  demur,  166. 
verdict  and  judgment  in,  165. 

MANDATE 

where  child  to  be  detained  in  industrial, 
&c.,  school,  1845,  1864. 

MANIFEST 

master  of  importing  ship  to  produce,  607. 
where  vessel  performing  quarantine,  955. 

MANSLAUGHTER,  468. 

information  for,  form  of,  541. 

not  triable  at  general  sessions,  1 149. 

MANUFACTORY 

cleansing  of,  where  noxious,  978. 

fireplug  may  be  placed  near  to,  2266. 

larceny  in,  493. 

malicious  injuries  to,  502. 

to  have  a  reservoir  for  refuse,  973. 

MANUFACTURER 

adulteration  of  food  or  drink  by,  944. 

MAP 

certificate  of,  by  justices  under  Drainage 
Act,  801. 

deposit  of,  under  Transfer  of  Land  Sta- 
tute, 2606,  2607. 

reference  to,  in  crown  grant,  2474. 

to  accompany  notice,  under  Drainage  Act, 
799. 
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MARGIN 

da  J  of  signing  jadgment  to  be  entered  on 

margin  of  roll,  174. 
jadgment  recoyered,  plea  of,  statement  in, 

118. 
of  plea  of  general  isiue,  bj  statute,  120. 

MARGINAL  NOTE 

demurrer,  form  of,  122. 

MARKET.    See  Elroiion. 

buildings  may  be  erected,  1647. 

bje-laws  of  municipal  council  relating  to, 

1481. 
carts,  &c,  to  be  weighed,  1479. 
commissioners  of,  1645. 
completion  of,  evidence  of,  1480. 
establishment  of,  1644. 
list  of  tolls  to  be  set  up,  1481. 
management  of,  1647. 

municipal  loan  may  be  contracted  for,  1444. 
notice  of  opening  of,  1477, 1649. 
officers  may  be  appointed,  1647. 
power   of  municipal   council    concerning, 

1476. 
tolls  and  dues,  how  to  be  paid,  1480, 1481. 

how  receivable,  1649. 

may  be  assigned  to  secure  loan,  1648. 

what,  payable,  1477. 
unwholesome  food  may  be  seized,  1649. 
yendors  in,  not  affected  by  Hawkers  Statute, 

935. 
what  may  be  sold  there  exclusiyely,  1647. 

MARKING  OUT 

what  lands  excepted  under  Mining  Statute, 
1828. 

MARKS.    See  T&adb  Marks. 

MARKSMAN 

attestation  of  signature  of,  1314. 

MARRIAGE.  See  Brbach  of  Promibb  of  : 
Crubltt  :  Judicial  Sbparatiok  :  Nul- 
lity OP  Marriage  :  Parent  :  Petition: 
Registrar-General  :  Registration. 

by  fraud  or  forcible  abduction,  476. 
celebration  of,  1657. 
certificate  of,  1658. 

forgery  of,  520. 
communications  between  husband  and  wife 

during,  privileged,  841. 
declaration  of  parties  to,  1 658. 
dissolution  of,  appeal  to  Privy  Council,  1676. 

by  husband,  1667. 

by  wife,  1667 

decree  to  be  made  by  full  court  only, 
1675. 

petition  for,  1667. 

refused  en  ground  of  delay,  1 669. 

when  refused,  1669. 
effect  of,  on  real  estate  of  wife,  1680. 
error,  not  to  abate  proceedings  in,  1 83. 
essentials  for  valid,  1658. 
evidence  of,  1660. 
female  plaintiff  not  to  cause  action  to  abate, 

135. 
forgery  of  consent  to,  620. 
form  of  words,  by  registrar,  1668. 


MARRIAGE— coR^nueJ. 

jactitation  of,  jurisdiction  of  Supreme  Court 

over  suits  for,  1653. 
license,  forgery  of,  520. 

Supreme  Court  has  no  juiisdidicm  in 
suits  in  respect  of,  1653. 
of  apprentice,  1687. 
of  divorced  persons,  1670. 
of  female  holder  of  goyemment  stock,  2180. 
nominee  of  government  stock  certifi- 
cate, 2192. 
proprietor,  under   Transfer   of   Land 
Statute,  2498. 
of  infant,  consent  of  parent,  1659. 
of  Jews,  1659. 
of  orphan  apprentice,  1686. 
of  parties  after  decree  of  dissolution^  1670. 
of  quakers,  1659. 

offences  against  law  of,  not  triable  at  gene- 
ral sessions,  1150. 
offences  relating  to  the  oelebratiofi  of,  1660. 
penidty  on  giving  false  informatdon,  2376, 
register  of,  copy  to  be  sent  to  r^:i8trar- 
general,  2375. 
forms  of,  2371,  2380. 
one  copy  to  be  giyen  to  married  persoiiy 

2375. 
to  be  kept  in  triplicate,  2374,  2375. 
registration  of,  1658,  2369. 
revocation  of  power  of  attorney  by,  1106. 

of  will  by,  2612. 
right  of  minister  ofiftciating,  to  fees,  2377. 
solemnization  of,  particulars  may  be  asked 

on,  2375. 
what  defects  not  to  invalidate,  1659. 
what  is  bigamy,  477. 
who  may  celebrate,  1667. 
with  deceased  wife's  sister,  1678. 
witnesses  to,  1658. 

MARRIED  WOMAN.    See  Covbbturb  :  Hra- 

BAND  AND   WlFB  :  NeZT  OF  KlN :    SkPA- 

ratb  Estatb:  Wifb. 

acknowledgment  of  deeds  by,  2326. 

appointment  of  perpetual  commissioiieni, 
2827. 
of  special  commissioners,  2327. 
certificate  by  person  taking,  form  of, 

2328,  2364. 
commissioners  for  taking,  under  Trans- 
fer of  Land  Statute,  2503. 
court  may  dispense  with  concurrence  of 
husband,  2328,  2329. 
may  make  rules  as  to,  2328. 
under  theTransf  er  of  Land  Sutute,  2486. 
whether  sole  proprietor  or  not,  24^6. 
actions  by,  1683. 

alienation  of  real  property  by,  2326. 
application  of,  as  to  settled  estated,  2336. 
bequest  by,  1682. 
caveat  by,  under  Transfer  of  Land  Statute, 

2505. 
concurrence  of  husband  in  her  disposal  of 

personal  estate,  2327.  . 

conyeyance  by,  to  board  of  land  and  worlcs, 

1328. 
deposits  in  savings  bank  by,  1680,  2396. 
disposal  by,  of  equity  to  a  settlement,  2327. 
of  future  or  reyersionary  intei^est  ia 
personal  estate,  2327. 
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MARRIED  WOMA^— continued. 

examination  of ,  as  to  settled  estates,  2dS6. 
infant,  may  consent  as  to  settled  estates, 

2336 
liabiUtjof,  1683. 

limitation  of  actions  in  case  of,  227. 
may  be  committed  nnder  Customs  Acts,  646. 
may  be  made  insolvent,  1684. 
maybe  a  contributory,mining  company,  251. 

trading  company,  292. 
may  effect  life  insurance,  1682. 
may  hold  and  alienate  real  estate,  1680. 
land  under  the  Transfer  of  Land  Sta- 
tute, for  separate  use,  2486,  2498. 
shares  in  tracUng  companies,  1681. 
personal  property  acquired  by,  1 682. 
petition  by,  as  to  surrender  of  lease,  823. 
power  of,  to  deal  with  land  under  the  Trans- 
fer of  Land  Statute,  2498. 
to  renew  lease,  824. 

to  sell  lands  for  public  works,  2273, 
2274. 
property  of,  in  friendly  society,  1681. 
resections  on,  as  to  disposing  of  or  releas- 
ing right  in  personal  estate,  2327,  2328. 
saTings  and  wages  of,  to  be  to  her  separate 

use,  1680. 
shares  of,  in  joint  stock  company,  1681. 
tenant  in  tail,  concurrence  of  husband  in 

deed,  2339. 
when  deemed  a  feme  eole  under  the  Transfer 
of  Land  Statute,  2486. 

MASCULINE  GENDER 
to  include  feminine,  1132. 

MASTER  AND  APPRENTICE.  See  Afprbn- 

TICB. 

cruelty  of,  1694. 

ill-using  apprentice,  470. 

meaning  of,  1685. 

not  to  transfer  or  discharge  apprentice,  1688. 

power  of,  oyer  apprentices,  1685. 

MASTER  AND  SERVANT.     See  Contrao- 
tob:  Sebvant. 

absent,  manager  may  be  sued  for  wages, 

1693. 
certificate  of  service  and  discharge,  1694. 
disputes  between,  to  be  heard  by  two  jus- 
tices, 1692. 
ill-using,  &c.,  servant,  470. 
penalty  for  dyuobedience  or  breach  of  con- 
tract, 1692. 
for  hiring  without  certificate,  1694. 


MASTER  IN  EQUITY.    See  Pbnbiok. 

a  collector  of  imposts,  1700. 
acknowledgment  of  deed  of  married  women 

by,  2326. 
additional  duty  to  be  paid  to,  810. 
appointment  of  acting,  1699. 
certificate  of,  as  to  payment  of  duties,  809. 
as  to  statements  of  estates  of  deceased 

persons,  810. 
as  to  trusts,  to  beneficiary,  2542. 
conyersion  of  debentures  by,  into  goyern- 

ment  stock,  2184. 
duties  of,  2433. 

under  Partnership  Act,  1985. 


MASTER  IN  EQUITY— con/inwci. 

duty  to  be  paid  to,  on  estates  of  deceased 

persons,  809. 
estates  of  deceased  persons,  application  as 

to  duty  on,  by,  to  Supreme  Court,  809. 
fee  to  be  paid  to,  in  certain  cases  of  limited 

administration,  810. 
fees  in  office  of,  under  the  Duties  on  the 

Estates  of  Deceased  Persons  Statute.  807. 
forgery  of  documents,  &c.,  of,  520. 
may  allow  further  time  for  filing  statements 

as  to  estates  of  deceased,  808. 
may  invest  purchase  money  for  lands  taken 

for  public  ptirposes,  2286. 
may  issue  summons  as  to  loan,  under  Part- 
nership Act,  1985. 
may  order  money  paid  for  duty  to  be  repaid, 

810. 
moneys  to  be  paid  to,  on  sale  of  settled 
estates,  2333. 
on  sale  of  infants'  lauds,  2337. 
need  not  settle  lease  of  settled  estates,  2366. 
not  to  issue  probate,  &c.,  until  duties  paid, 

809. 
power  to  apply  to,  under  Statute  of  Trusts, 

2542. 
powers  of,  as  to  application  under  Statute 

of  Trusts,  2544. 
reference  to,  as  to  trust  lands,  2542. 
regulations  as  to  civil  service  not  applicable 

to,  2208. 
requirements  as  to,  2432. 
retiring  allowance  to,  1701. 
signature  of,  judicially  noticed,  843. 
to  approve  deed  of  settlement  of  alimony, 

1669. 
to  be  read  for  "the  accountant-general  of 

the  Court  of  Chancery  in  England,"  804. 
to  be  master  in  lunacy,  16 11. 
to  give  security,  1701. 
to  pay  moneys  to  suitor's  fund,  1700. 
to  report  upon  accounts  of  intestate  estates, 

114L 
to  set  down  appeal  case  Arom  Court  of  Mines, 
1786. 
special  case  stated  by  warden,  1795. 
from  Courts  of  Mines,  1786. 
to  settle  conveyance  of  lands  of  infant,  2337. 
to  take  acknowledgment  of  deed  of  married 

women,  2326. 
under  the  Administration  Act,  17. 

Duties  on  the  Estates  of  Deceased  Per- 
sons Statute,  806. 

MASTER  IN  LUNACY 

accounts  of,  to  be  audited,  1620. 
appointment  of,  1611. 

guardian  to  infant  by,  1618. 
delays  to  be  inquired  into,  1619. 
discretion  as  to  costs,  1619. 
duties  of.  1612. 

inquiry  by,  into  lunacy  of  a  patient,  1 622. 
may  award  costs  on  inquiries,  1616. 
may  consolidate  proceedings,  1618. 
objections  to  report  of,  1619. 
powers  of,  1614. 

in  respect  to  estates  of  lunatic  patients, 
1620. 
recovery  of  property  of  lunatic  patient, 
1621. 
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MASTER  IN  LUNACY— coniinucrf. 

reference  to,  1614. 
report  of,  form  of,  1619. 

pending  inquiry,  1619. 
to  act  under   commission   de  lunatico  in- 

quirendo,  1606. 
to  allow  accounts  of  committee  or  receiver, 

1615. 
to  certify  as  to  next  of  kin  of  lunatic,  1616. 
to  direct  times,  &C.,  of  proceeding  before 

him,  1618. 
to  give  security,  1620. 
to  inquire  concerning  lunatic  out  of  Victoria, 

1618. 
to  pay  into  consolidated  revenue,  1621. 
to  report  on  management,  &c.,  of  estate, 

1616. 
to  submit  accounts  to  court,  1615. 
upon  death  of  lunatic,  may  open  his  will, 

1618. 

MASTER  OF  SHIP.    See  Ship. 

costs  of,  for  arrest  of  ship,  2413,  2414. 

definition  of,  2223. 

fee  for  certificate  of,  2026. 

meaning  of,  1990. 

neglect  to  provide  boats  and  buoys,  penalty, 

2016. 
not  entitled  to  payment  for  packet,  2138. 
obstruction  of  water  police  by,  penalty  for, 

2410. 
offences,  when  quarantined,  955. 
penalty  on,  for  detention  of  mails,  2129. 
for  not  giving  notice,  under  Post  Office 

Act,  of  intention  to  sail,  2129. 

non-observance  of  port  rules,  2002. 

to  deliver  to  superintendent  of  quarantine 

his  bill  of  health,  manifest,  &c.,  955. 
to  produce  certificate  of  registry  to  collector 

of  railway  rates,  2248. 
to  report  to  health  officer  on  arrival,  953. 
to  send  certificate  of  births  and  deaths  at 

sea  to  registrar-general,  2372-2374. 

MATE  OF  SHIP 

fee  for  certificate  of,  2026. 

MATRICULATION.    See  University. 

person  having  passed,  but  without  degree, 
vote  of,  for  Legislative  Council,  1977. 

MATRIMONIAL    CAUSE.     See  Evidenob  : 
Mabriaob:  Petition. 

jurisdiction  of  Supreme  Court  over,  1653. 
procedure  in,  1672. 

MAYOR 

allowance  to,  1393. 
chairman  of  borough  council,  1392. 
election  and  privileges  of,  1392,  1411. 
of  Geelong,  a  justice,  ex  officio,  1 189. 
of  Melbourne,  a  justice,  ex  officio,  1189. 
precedence  of,  1393. 

MEASURES.    See  Weights  and  Mbasubss. 
MEAT.    See  Fooi). 

MECHANICS'  INSTITUTE 

lands  reserved  for,  1268. 
not  rateable  property,  1431. 


MEDALS 

fraudulent  tender  of,  as  coin,  526. 

MEDICAL 

adoption  of  British  pharmacopoeia,  1713. 
board  of  Victoria,  appointment  of,  1 703. 
board  (police),  appointment  of,  for  police 
regulation,  2103. 
certificate  of,  2105,  2106. 
form  of  certificate  as  to  incapacity  of 
member,  2114. 
case  book  of  private  lunatic  asylum,  1595. 
certificate  of  qualification,  1705. 
chairman  of,  1704. 

examination  of  persons  before,  1 704. 
personal  attendance  of  candidate  before, 

1705. 
powers  of,  over  register,  1704. 
quorum  of,  1704. 
journal  to.  be  kept  at  public  lunatic  asylam, 
1590. 

MEDICAL    PRACTITIONER.      See   Cmw 
Mbdical  Officbb. 

action  for  fees  by,  1706. 
certificate  of,  as  to  death  of  member  of 
friendly  society,  877. 
for  reception  of  lunatic  into  asylum, 

1586. 
of  sanity,  1583. 
that  person  is  inebriate,  1017. 
exempt  from  serving  on  jury,  1165. 
fees  to,  under  Lunacy  Statute,  1586. 
license  to  practise  anatomy,  1708. 
may  give  certificates  of  vaccination,  989. 
may  recover  fees,  1706. 
meaning  of,  1582. 
not  to  disclose  information,  842. 
notice  of  change  of  residence  to  be  sent  to 
medical  board.  1704. 
death  of,  to  be  sent  to  medical  board, 
1704. 
offences  by,  under  Lunacy  Statute,  1632. 
officer  of  health  to  be,  968. 
poMt  mortem  examination  by,  1 707. 
qualification  of,  1 705. 
registration  of,  1704. 
to  assist  justices  on  inquiry  as  to  lunatic, 

1583. 
to  attend  execution  of  criminals,  536. 

inquests,  1706. 
to  visit  neglected  lunatics  and  Inquire,  1585. 
vaccination  by,  988. 

vote  of  duly  qualified,  for  Legislative  Coun- 
cil, 1977. 
when  not  allowed"  to  make  post  mortem  ex- 
amination, 1707. 
who  disqualified  from  signing  certificates  in 

lunacy,  1587. 
who  entitled  to  be  registered  as,  1705. 

MEDICAL  SERVICES 

demand  for.    See  Particulars. 
visitation  book  of  private  lunatic  asylum, 

1594. 
where  single  lunatic  patient,  1597. 
witnesses,  1706. 

remuneration  of,  1707. 
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MEETING.    See  Pabliament  :  Unlawful  Ab- 

8EXBLT. 

near  Parliament  House  forbidden,  2560. 
of  contributors  to  hospital,  996,  1001. 
of  creditors,  (insolTency),  adjournment  of, 
"where  proof  of  debts  impugned, 
1057. 
chairman  of,  1046. 
in  liquidation  by  arrangement,  chairman  ^ 

to  be  elected,  1073. 
insolvent  to  attend,  1063. 
may  approve  of  allowance  to  insolyent, 

1061. 
minutes  of,  to  be  made  by  trustee,  1051. 

to  be  prima  facie  evidence,  1046. 
no  person  to  vote  if  proof  impugned,  1057. 
provisions  relating  to,  1046. 
regulated  by  rules,  1029. 
resolution  for  liquidation  by  arrange- 
ment, 1073. 
sanction  to  trustee  to  perform  certain 

acts,  1053. 
special  resolution  giving  power  to  trus- 
tee to  do  certain  acts,  1053. 
superior  to  conunittee  of  inspection, 

1047. 
to  be  appointed  by  chief  clerk,  1041. 
to  direct  dealing  with  after-acquired 

property  of  insolvent,  1072. 
to  elect  new  trustee,  on  insolvency  of 

old  trustee,  1044. 
to  fill  vacancy  in  committee  of  inspec- 
tion, 1045. 
in  trusteeship,  1044. 
tools,  furniture,  &c.,  of  insolvent,  may 
be  granted  to  him,  1047. 
.   who  entitled  to  vote  at,  1046. 
who  may  summon,  1046. 
of  friendly  societies,  when  and  how  held,  876. 
of  mining  board,  1744. 
of  mining  company,  appointment  of  liqui- 
dator, by  creditors,  248. 
articles  touching,  267. 
extraordinary,  lK>rro  wing  powers  of,  242. 
increase  of  capital  by  resolution  of, 

241. 
resolution  for  voluntary  winding 
up,  255. 
to  wind  up  company  by  court, 
245. 
rules  may  be  made  or  altered  at,  245. 
general,  may  sanction  mine  being  let  on 
tribute,  260. 
of  municipal  council,  1411. 
public,  for  establishment  of  a  market,  1644. 

MELBOURNE,  CITY  OF 

a  borough  as  to  weights  and  measures  pro- 
visions, 2606. 
abattoirs,  erection  of,  2. 
boundary  of,  1883. 
bye-laws  concerning  butchers  and  abattoirs, 

10. 
corporation  of,  form  of  mortgage  deed  to, 
by  conmiissioner  of  savings  banks, 
2408. 
form  of  release  of  mortgage  by  com- 
missioner of  savings  banks,  2408. 
savings  banks  commissioner  may  lend 
to,  2400. 
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MELBOURNE.  CITY  OF-^ontinued. 

council,  a  local  board  of  health,  967. 

powers  not  affected,  2257. 
Health  Act  as  to  common  lodging  houses 

to  apply  to,  946. 
licensing  for  carriages  in,  75. 
mayor,  &c.,  of,  lease  of  waterworks  to,  2261, 

2262. 
not  affected  by  Local   Government   Act. 

1380. 
sale  of  goods  within,  935. 
swine  not  to  be  kept  in,  978. 
to  be  included  in  municipal  district,  1973. 
to  be  surveyed  and  mapped  for  sewerage 

and  drainage  purposes,  2252. 
tolls  in,  1473. 

towQ  clerk  of,  included  in   term   ''clerk, 
1974. 
to  make  out  lists  of  ratepaying  elec- 
tors, 1898. 
water  supply  of,  2260  et  $eq. 

for  domestic  purposes  only,  2260. 

MEMBER 

of  Legislative  Assembly,  absence  of,  vacates 

seat,  365. 
election  of  person  incapacitated,  effect 

of,  365. 
exempted  from  toll,  1469. 
how  seat  vacated,  365. 
incapacitated  person  sitting  or  voting 

liable  to  a  penalty,  365. 
insolvent   uncertificated   incapable  of 

being  elected,  1878. 
judge  of  Insolvent  Court  not  qualified, 

1028. 
may  be  appointed  agent-general,  1010. 
may  become  insolvent,  1031. 
not  liable  to  serve  on  jury,  1 164. 
not  qualified  to  be  member  of  Legis- 
lative Council,  364. 
number  of  may  be  altered,  371. 
payment  of,  1982. 
privileges,  &c.,  of,  367. 
qualification  may  be  altered,  371. 
resignation  of  member,  364. 
to  take  oath  of  allegiance,  366. 
of  Legislative  Council,  declaration  of,  1974, 

1981. 
election  declared  void,  1974. 
exempt  from  serving  on  jury,  1164. 

from  toll,  1469. 
false  declaration  of,  as  to  qualification, 

1974. 
how  seat  vacated,  365. 
incapacitated  person  sitting  or  voting, 

liable  to  a  penalty,  365. 
incapacity  of  felon,  1974. 
of  judge,  1974. 

of  minister  of  religions  denomi- 
nation, 1974. 
of  traitor,  1974. 
judge  appointed  during  good  behaviour 

not  to  be,  1974. 
judge  of  Insolvent  Court  not  qualified, 

1028. 
may  be  appointed  agent-general,  1010. 
may  become  insolvent,  1031. 
number  of,  362. 

may  be  altered,  371. 
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MEMBER— conftnu  ei. 

of  Legislative  Council,  not  elig:ible  as  mem- 
ber of  LegislativeAtsembl^,  364. 
payment  of,  1982. 

penalty  on   sitting  or  roting,  before 
declaration,  1974. 
when  election  is  declared  roid,  1975. 
privileges,  &c.,  of,  867. 
qualification  of,  1974. 

may  be  altered,  371. 
resignation  of,  363. 
retirement  of,  363. 
to  take  oath  of  allegiance,  366. 
writ  for  election  of,  by  whom  issued, 
1980. 

MEMORANDUM 

error,  form  of,  182,  219. 

of  association,  mining  company,  234,  262. 

of  no  liability  company,  257. 

of  prepayment  company,  256. 

of  trading  company,  278. 
on  writs,  writ  sued  out  by  plaintiff  in  per- 
son, 125. 

MEMORIAL.    See  Deed. 

authentication  of   judgments  obtained  in 

Australasian  colonies,  179. 
foreign  judgment,  revival  of,  180. 
mode  of  issuii^g  execution  on,  of  judgment 

obtained  in  Australasian  colonies,  179. 
of  judgment  obtained  in  Australasian  colo- 
nies, 179. 
of  registration  of  deeds,  forgery  of,  519. 
of  written  instruments  as  to  lands,  2357, 
2358. 
particulars  of,  of  judgments  obtained  in 

Australasian  colonies,  179. 
revival  of  foreign  judgment,  180. 
under  the  Transfer  of  Land  Statute— con- 
tents of,  form  of,  2479,  2480. 
entry  of,  on  duplicate,  2480. 
to  be  registration,  2479. 
reliance  on,  as  evidence,  2478. 
validity  of,  2480. 

MERCHANT 

offences  by,  569. 

MERCHANT  SHIPPING 

adoption  of  part  of  Imperial  Act,  2410. 

MERCY 

prerogative  of,  538. 
recommendation  to,  532. 

MERGER 

of  miner's  right  in  lease,  1737. 

MESNE  PROCESS.    See  Arrest. 

arrest  on,  abolished,  except  in  certain  cases, 

183. 
insolvent  in  custody  under,  to  be  discharged 

on  sequestration,  1050. 

MESNE  PROFITS 

in  complaint  before  warden  for  recovery  of 

land,  1795. 
jury  may  give  damages  for,  on  trial  between 

landlord  and  tenant  in  ejectment,  148. 


MESSENGER 

of  assignee  in  insolvency,  duties  of,  oo  at 
tachment  of  insolvent's  estate,  1045. 

METER 

for  water  not  distrainable,  2264. 
regulations  as  to,  2265. 

METES  AND  BOUNDS 

dower  not  to  be  recoverable  by,  2325. 

MILITARY  FORCES.    See  YoLuirrBERS. 

allowances   to   persons   wounded   and  to 

widows,  758. 
appointment  of  officers  of,  754. 
apprehension  of  deserter,   under   written 

order  of  officer,  758. 
arrest  of  member  of,  758. 
commanding  officer,  meaning  of,  760. 
commissions  to  officers,  754. 
court  for  trial  of  offences —affirmation  of 
witness,  form  of,  756,  761. 
amount  of  damage  to  government  pro- 
perty, order  to  pay,  766. 
attendance  of  accused  before,  757. 
constitution  of,  755. 
evidence  as  to  character,  757. 
false  evidence,  penalty,  757. 
Governor  may  remit  sentence  of,  756. 
may  punish  for  contempt  of  court,  755. 
non-attendance  of  witness,  penalty,  757. 
no  second  trial  for  same  offence,  757. 
oath  of  witness,  form  of,  756,  760. 
to  be  taken  by  members  o^ 
760. 
power  of,  755,  756. 
president  of,  how  appointed,  755. 
proceedings  before,  756. 
copy  of,  757. 
not  to  be  quashed  for  want  of  fozm, 

760. 
to  be  recorded  in  Attorney-Gene- 
ral's office,  757. 
to  be  sent  to,  and  confirmed  hf 
Governor,  756. 
reswearing  of  members,  757. 
revision  of  sentence,  additional  evidence 

not  to  be  received  on,  757. 
right  of  challenge,  756. 

waiver  of,  757. 
stoppage  of  pay,  756. 

of  offender  sentaiioed,757. 
summons  of  witnesses,  756. 
warrant  of  commitment  by,  758, 761. 
engagement  of  persons  by  Governor,  754. 
exempt  from  toll,  758. 
gaoler  to  receive  sentenced  offender  or  de- 
serter, 758. 
guard,  on  execution  of  criminals,  536. 
imperial,  articles  for,  not  dutiable,  368. 
liability  of,  to  actual  service,  755. 
member  to  give  up  arms  on  leaving  service, 

759. 
minor  offences,  punishment  of,  by  command- 
ing officer,  758. 
Mutiny  Act,  when  to  apply,  755. 
non-commissioned  officers  o^  appointoient 

of,  754. 
oath  to  be  taken,  form  of,  754,  760. 
payment  of,  754. 
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MILITARY  FORCES— con^itttw/. 

pay  of,  not  to  exceed  vote  of  parliament, 

754.  t 

penalty  for  personating  member  of,  to  erade 

toll,  759. 
porchase  of  arms  from  member  of,  penalty, 

759. 
refusal  to  obey  summons,  penalty,  755. 
rules  and  regulations  as  to,  754,  755. 
Tolunteers  and  militia  subject  to  regulations 

of,  when,  759. 
wearing  uniform  of,  penalty,  759. 

MILITIA 

application  of,  to  come  under  Military  and 
Naval  Act,  759. 

officers  of,  may  be  appointed  on  court  to  try 
offences,  when,  755. 

subject  to  regulations  of  military,  &&, 
forces,  when,  759. 

under  Military,  &c..  Act  may  rote  for  par- 
liament, 759. 

MILLER.    See  Bakxb. 

MILLS.    See  Fupeb  Mills. 

licenses  to  cut  drains  for,  1281, 1282. 
jsites  for  paper,  under  Land  Act,  1279. 

MINERAL  LEASES,  1733. 

MINERALS 

in  crown  lands,  legislation  concerning,  370. 

MINERS* 

disputes,  cognizable  in  Court  of  Mines,  1761. 
right,  1723. 

application  for,  in  name  of  incorporated 

mining  company,  1832. 
assignment  of,  1 726. 
consolidated,  1723. 
incapacity  to  sue  without,  1814. 
land  held  under,  not  affected  by  appli- 
cation for  lease,  1787. 
lands  reserred  from  occupation  under, 

1268. 
merger  of,  in  lease,  1737. 
number  of,  1726. 
privileges  conferred  by,  1724. 

as  to  cattle,  under  Land  Act,  1292. 
renewal  on  expiration,  1727. 

MINES.    See  Warden. 

accidents  in,  evidence  of  neglect,  1834. 
court  of.    See  Jui>oe. 

action  or  suit  in,  commission  to  examine 
witnesses,  830. 
inspection  of  property,  833. 
notice  to  admit  facts  or  documents, 
832. 
adjournment  of,  where  judge  does  not 

arrive,  1829. 
appeal  to,  from  warden,  1802. 
attorney,  259. 
bailiff  of,  1755. 
barrister,  259. 
chief  judge  of  Courts  of  Mines,  officers 

of,  1753. 
clerk  of,  1755. 
contempt  of,  1809. 


MINES— conftnutfrf. 

court  of,  control  over  liquidator,  254. 
deputy  clerk  of.  1755. 
effect  of  order  for  payment  of  contri- 
butions, 253. 
establishment  of ,  1753. 
examination  of  Uquidator,  249. 
fees,  259. 

rules  regulating,  260. 
ffiing  of  certificate  of  debt  recovered 

before  warden,  1802. 
fusion  of  law  and  equity,  1 762. 
has  same  powers  as  Supreme  Court, 

1781. 
injunction  by,  to  restrain  proceedings 

at  law,  1781. 
judge,  deputy,  259. 
jurisdiction  of,  1758, 1781. 

on  rectification  of  register  of  share- 
holders, 239. 
to  wind  up  mining  companies,  245. 
may   authorize   liquidator   to   defend 

action,  &c.,  254. 
may  be  held  at  any  place  within  Yic- 

toria,  1829. 
may  direct  prosecution  of  offenders, 

262. 
may  dissolve  mining  company,  255. 
may  remove  name  from  list  of  oon- 

tributories,  253. 
may  settle  second  list  of  contributories, 

253. 
minutes  of  proceedings  of,  to  be  kept, 

1784. 
officers  of,  liquidator  and  clerk,  249. 
refusing  to  pertom  duties,  1782. 
order  of,  on  contributories,  252. 
procedure  in,  1762. 
seal  of,  1758. 
service  of  notices,  259. 
summons  to  witness,  259. 
time  and  place  of  holding,  1757. 
to  adjust  rights  of  contributors,  and 
distribute   surplus   in   winding  up, 
255. 
to  confirm  appointment  of  liquidator, 

248. 
to  rectify  register  of  shareholders,  min- 
ing company,  252, 
to  settle  Ust  of  contributories,  mining 
company,  252. 
coal,  maliciously  setting  fire  to,  505. 
concealment  of  royalty  by  lessees,  490. 
damage  to,  by  owner  of  adjoining  mine, 

505. 
definition  of,  1722. 
destruction  of  engines,  buHdings,  &C.,  by 

rioters,  501. 
in  crown  lands,  legislation  concerning,  370.  , 
insi>ection  of,  1838. 
larceny  from,  489. 
malicious  destruction  of  machinery,  505. 

injuries  to,  505. 
maliciously  flooding  a,  505. 
may  be  let  on  tribute,  260. 
meaning  of,  in  Regulation  of  Mines  Sta- 
tute, 1834. 
no  compensation  for  lands  taken  by  board 

of  land  and  works,  1341. 
not  rateable  property,  1431. 
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MINES— conft'niied 

royalties    to   form   part    of  consolidated 

revenue,  368. 
supply  of  water  to,  by  municipal  coandl* 

1475. 
under  highways,  1 729. 
use  of  si^ocating  fumes  in,  568, 
who  may  be  employed  in,  1834. 

MINING 

board,  1741.    See  Election. 
accounts  of,  1 752. 
bye-laws  of.  1 746. 
chairman  of,  1741,  1744. 
Chinese  immigrant  cannot  Tote,  99. 
elections  of,  1741,  1742. 
meeting  of,  1744. 
quorum  of,  1 745. 
resignation  of  members,  1741. 
to  appoint  officers,  1751. 
claim,  frauds  of  partners  in,  490. 
company.    See  Calls  :  Compaioxs  :  Mur- 
iNO :  Winding  up. 
accounts,  copies  to  be  furnished,  240. 

to  be  kept  by  manager,  239. 
assets  and  liabilities,  directors'  report 

of,  237. 
assets,  liable  to  execution  in  respect  of 
contracts  by  manager,  236. 
statement  of,  by  liquidator,  251. 
books,  &c.,  custody  of,  237. 
books  and  documents,  exempted  from 
execution,  240. 
no  liability  company,  on  dissolution 

of,  258. 
offences  concerning,  261. 
on  dissolution,  255. 
to  be  delivered  to  liquidator,  249. 
voluntary  winding  up,  255. 
capital,  increase  of,  241. 
ceasing  to  carry  on  business,  and  not 

wound  up,  237. 
contracts,  240. 
contributories,  251. 
directors,  election  of,  237, 
qualification,  237. 
report  of,  237. 

to  convene  extraordinary  meeting, 
241. 
dissolution  on  yoluntary  winding  np, 
255. 
of,  by  order  of  Court  of  Mines,  256. 
forgery  of  scrip,  262. 
half  yearly  statements,  240. 
incorporation  of,  234. 
liability  of  members  of,  235. 
limited  liability,  prepayment,  no  lia- 
bility, 255, 256. 
liquidator,  248. 
manager,  contracts  by,  236. 
duties  0^  236. 

on  rectification  of  register,  239. 
on  transfer  of  shares,  238. 
effect  of  death,  resignation,  &c., 

upon  proceedings  by,  244. 
evidence  of  appointment,  244. 
first,  236. 

may  recover  calls,  243. 
no  lien  for  salary  on  property  of 
company  after  winding  up,  249. 


MINING— confmii  erf. 

company,  manager,  ofiences  by,  260. 
receipt  by,  for  scrip,  238,  239. 
registration  of  name  of^  and  chmge 

of,  236. 
salary  of,  where  company  ceases, 

237. 
to  convene  extraordinary  meeting 

of  company,  241. 
to  keep  books  of  account,  239. 
to  sign  memorandum,  234. 
to  verify  petition  to  wind  op  com- 
pany, 246. 
marking  out,  what  lands  excepted,  1828. 
may  borrow  money,  242. 
may  hold  lands,  235. 
meaning  of,  under  Waterworks  Com- 
missioners Act,  2583. 
meeting   of  company,  extraordiDSiy, 
241. 
of  shareholders,  first  extraordinazy, 
business  at,  237. 
membership,  evidence  of,  2d5. 
mine  may  be  let  on  tribute,  260. 
mortgage  of  property  of,  242. 
name  of  company,  234,  235. 
need  not  be  registered  under  Companies 

Statute  1864,  233. 
no  liability,  256. 

surplus  of,  258. 
notice  of  extraordinary  meeting,  241. 
offences,  260. 
office  of,  235. 

registration  of,  286. 
of  liquidator,  249. 
penalty  for  not  having,  260. 
to  be  open  day  before  sale  of  for- 
feited shares,  245. 
prepayment  companies,  255. 
previously  existing^  position  o(  nnder 

Act  No.  409,  258. 
proceedings  against,  may  be  stayed,  247. 
proceeds  of  s^e  of  property  to  be  paid 

into  bank,  250. 
property,  disposal  of,  on  voluntary  wind- 
ing up,  255. 
to  be  delivered  to  liquidator,  S49. 
to  vest  in  clerk  after  winding  19 
order,  247. 
in   liquidator   after  appoint- 
ment, 248. 
registration  of,  234. 

evidence  of,  235. 
rules  of,  245. 

to  be  registered,  234. 
sale  of  property  of,  by  liquidator,  250. 
seal  of,  234. 

in  custody  of  directors,  237. 
service  on,  236. 
shareholders,  election  of  directors  bfi 

237. 
shares  unsubscribed  for,  to  be  propertj 

of,  235. 
transfer  of  shares  to,  1015. 

to  its  own  name  or  to  trustee,  238. 
under  Act  No.  228,  may  be  incorpo- 
rated as  a  no  liability  company,  258. 
winding  up,  by  the  court,  245. 
consumption  of  smoke,  974. 
districts,  erection  of,  1739. 
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lease,  forgery  of,  517. 
grant  of,  1 732. 
of  settled  estates,  2399. 
recovery  of  land  under,  1788. 
renewal  of,  1734. 
special  terms  and  conditions  may  be 

inserted,  1739. 
Toidable,  where   conditions  not   per- 
formed, 1739. 
officers,  1740. 
purposes,  definition  of,  283, 1722. 

to  include  residence  areas  and  badness 
sites,  1830. 
resumption  of  lands,  under  Land  Act,  for, 

1290. 
Statute,  liquidator  and  clerk  to  be  officers 

under  s.  66,  249. 
•urreyor  to  be  inspector  of  mines,  1838. 

MINISTER.    See  Law  Officer. 

decision  on  appeal  to,  by  officer  in  dyil 

service,  to  be  final,  2213. 
meaning  of,  in  Education  Act,  815, 
in  Land  Act,  1266. 
in  Scab  Act.  770. 
of  crown,  **  colonial  or  chief  secretary  "  to 
mean  responsible,  when,  848. 
president  of  board  of  land  and  works 
to  be,  2225. 
of  education,  lands  to  vest  in,  815,  816. 
no  action  against,  816. 
property  to  vest  in,  816. 
sales.  &c.,  by,  816. 
of  mines  may  authorize  inspection  of  mine, 

1838. 
of  public  instruction,  meaning  of,  815. 
of  religion     See  Clerotman. 

death  or  degradation  of,  to  be  regis- 
tered, 1657. 
exempted  from  pa3rment  of  tolls,  1469, 
2231. 
from  serving  on  jury,  1164. 
incapacity  to  be  member  of  IiCgislatiTe 

Council,  1974. 
may  celebrate  marriage,  1657. 
not  eligible  as  member  of  Legislative 

Assembly,  364. 
officiating  at  marriages,  duties  of,  2875. 
right  of  officiating,  to  fees  for  baptisms, 

&c.,  2377. 
to  have  access  to  cemetery,  93. 

to  industrial  schools,  1849. 
unqualified,  performing  marriage  cere- 
mony, 1660. 
vote  of,  for  Legislative  Council,  1977. 
proclamations,   &c,,  by   responsible,   847, 
849. 

MINOR.    See  Ivtast. 

bonds  of,  as  to  customs,  625. 
deposits  by,  in  post  office,  2127. 

in  savings  banks,  2396. 
willof,  invalid,  2610. 

MINORITY 

administration  during,  provision  as  to  duty, 
810. 


MINT 

charges  to  go  to  consolidated  revenue,  1840. 

establishment  of,  1840. 

expenses  of,  payable  out  of  consolidated 

revenue,  1840. 
Sydney,  sovereigns  struck  at,  67. 

MINtJTE 

of  conviction  or  order  by  justices,  1260. 
of  meetings  of  company,  291. 
of  proceedings  of  municipal  council,  1415. 
to  be  kept  by  board  of  land  and  works, 
2225. 

MISCONDUCT 

conducing  to  adultery,  dissolution  of  mar- 
riage refused  for,  1669. 

MISDEMEANOR.    See  Evidence. 

generally,  see  the  Criminal  Law  and  Prac- 
tice Statute  1864,  470  et  aeq. 
in  particular  cases — 
abettor  in,  532. 
accounts  of  company  fraudulently  kept, 

570. 
as  to  marriages,  generally,  1660. 
assaulting  or  resisting  customs  officers, 

637. 
bail  in  cases  of,  1206. 
breaking  seal  of,  or  opening  packet  of 
ballot-papers     of     municipal 
election,  1409. 
as  to  parliiimen  tary  election,  1918. 
bribery  at  parliamentary  election,  1916. 

at  minmg  board  election,  1744. 
by  inspectors  in  lunacy,  1598, 1600. 
by  minister,  for  marrying  when  dis- 
qualified, 1660. 
by  superintendent  of  lunatic  asylum, 

1599. 
circulating    false    rules    of    friendly 

society,  882. 
clerk  of  lunatic  asylum  making  false 

entry  in  register  book,  1591. 
concealing    or   destroying    books    or 

documents  of  insolvent,  1080. 
concealment  of  property  by  insolvent, 
1079. 
of  insolvent,  1078. 
of  will,  1136. 
conspiracy  to  murder,  468. 
conviction    for    (under    Transfer    of 
Land    Statute),  not  to  affect  civil 
remedy,  2513. 
defacing  power  of  attorney,  1108. 
destruction  of  books,  &c.,  of  company, 

570. 
detention  of  lunatics  after  expiration  of 

license,  1596. 
double  voting  at  parliamentary  election, 

1910. 
false  advertisement  in  Gazette  in  insol- 
vency, 1078. 
answers   to    questions   at    parlia- 
mentary election,  1910. 
certificate  by  medical  man  imder 

Lunacy  Act,  1682. 
claim  by  creditor,  1078. 
declaration  as  to  medical  degrees, 
&c,  1704. 
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in  particalar  cases — 

false  declaration  by  member  of  Legis- 
latire  Council,  1974. 
entry  concerning  lunatic  in  book 
of  admissions,  1 594. 
in  medical  yisitation  book  con- 
cerning lunatics,  1594. 
or  notice  on    death,   &C.,  of 
lunatic  patient,  1595. 
medical  certificates,  &c.,  1705. 

diplomas,  &c.,  1704. 
representations  as  to  a  person  being 
a  partner,  1984. 
as    to   third    party   being   a 

partner,  1984. 
by  insoWent,  1080. 
statement  under  Partnership  Act, 
1985. 
falsifying  pedigree,  2355. 
felony  proved,  on  trial  for,  no  acquittal, 

548. 
forging  certificate  under  Master  and. 

Servant  Statute,  1695. 
forgery  of   declaration   or  certificate 
under  Passengers  Act,  2013. 
of  entries  as  to  patents,  2044. 
of  hawker's  license,  937. 
of  pawnbroker's  license,  2055. 
of  petition  or  representation  under 

Local  Goyemment  Act,  1490. 
of  pledge  tickets,  2058. 
for  the  use  of  deleterious  drugs  by 

brewer,  709. 
frauds  under  Carriers  Statute,  89. 
fraudulent,  acts  under  Transfer  of  Land 
Statute,  2512. 
appropriation     of    property     by 

directors,  managers,  &c.,  570. 
concealment  of  deeds,  2355. 
message  as  to  money  through  post 

office,  2133. 
removal  of  property  by  insolvent, 

1079. 
sale    of    property,    by    bankers, 
trustees,  &c.,  569. 
under  power  of  attorney,  569. 
statements  by  directors,  570. 
fraudulently   altering   documents    by 

insolvent,  1080.  * 
furious  driving,  occasioning  accidents, 

81. 
goods,  destruction  of,  in  bonded  ware- 
house, 613. 
illegal  possession  of  stamps,  2131. 
improper    retention    or   secretion   of 

letters,  2132. 
injury  to  telegraphs,  2142. 
judgment,  pronouncing  of,  1152. 
keeping   lunatic    patient   irregularly, 

1587. 
making  false  entries  by  insolvent,  1080. 
making  omission  in  statement  of  afiairs 

by  insolvent,  1079. 
making  transfer  of  property  to  defraud 

creditors,  1081. 
malicious    injury   to    monuments    in 

cemeteries,  96. 
mining,  warden  acting,  if  interested, 
1812. 


MISDEMEANOR— con/in«firf. 

in  particular  cases — 

murder,  encouraging  to,  468. 
neglecting  to  call  meetings  of  company, 

671. 
neglect  or  refusal  to  render  account  ss 

to  moneys  in  savings  banks,  2394. 
not  delivering  up  books,  papers,  &C., 
by  insolvent,  1079. 
property  of  insolvent,  1079. 
not  discovering  property  of  insolvent, 

1079. 
not  informing  trustee  in  insolvency  of 

proof  of  false  debt,  1079. 
obUteration    of    boundary   mark   on 

crown  lands,  1289. 
obtaining  credit  under  false  pretences, 
1081. 
property  on  credit  by  insolvent, 
1080. 
offences  at  mining  board  elections,  1811. 
under  Lunacy  Statute,  1597, 1598. 
under  Mediod  Practitioners  Act, 
1710. 
opening  letters  contrary  to  Poet  Office 

Statute,  2122. 
pawning  the  property  of  others,  2060. 
persons   not   dispersing,  after  notice, 

2561. 
pledging  property  not  paid  for,  by  in- 
solvent, 1080. 
preventing  the  production  of   bodk% 

&c.,  by  insolvent,  1079. 
previous  conviction  for,  573. 
putting  poisonous  matter  in  water  to 

destroy  fish,  863. 
receiving  lunatic  patient  irregularly, 
1.587. 
property  from  insolvent,  in  fraud 
of  creditors,  1078. 
refusal  to  attend  before  commissionen 

of  savings  banks,  2391,  2393. 
removal  or  obliteration  of  stamp,  2131. 
removing  goods   from  bonded   ware- 
house, 613. 
property  in   Araud   of   crediton, 
1081. 
signing  false  return  under  Vaccination 
Act,  991. 
false  statement  imder  Life  Assur- 
ance Statute,  1355. 
stock   mortgage,   frauds    concerning, 

1128. 
summary  jurisdiction  of  justices,  1192. 
transfer  of  trials  for,  1 154. 
treating,  intimidation,  at  parliamentary 

election,  1917. 
trustee,  fraudulent  disposal  of  property 

by,  569. 
under  Passengers  Act,  2018. 
unlawful  celebration  of  marriage,  1660. 

processions,  2562. 
unlawfully  marrying  minors,  1660. 
unregistered  minister  celebrating  mar- 
riage, 1660. 
untrue  entry  in  medical  visitation  book, 
under  Lunacy  Act,  1597. 
statement     concerning      licensed 
house  for  lunatics,  1592. 
use  of  sufibcatlng  fumes  in  mines,  568. 
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in  particular  cases — 

violation  of  secrecj  by  officers  at  par- 
liamentary election,  1914. 
what,  not  triable  at  general  sessions, 

671. 
wrongfully  obtaining   admission   into 
police,  2110. 
procuring  electors*  right,  1977. 

MISJOINDER.    See  Joindbb. 

in  suit  in  Court  of  Mines,  1769. 

MISNOMER 

in  plaint  in  Court  of  Mines,  1764. 
plea  in  abatement  for,  116. 

MIXED  ACTIONS 
abolition  of,  2322. 

MONET.    See  Com :  Fubuo  Monxts  :  Trust 

FiJND. 

attempt  to  extort,  by  publication  of  libel, 

how  punishable,  2645. 
may  be  taken  in  execution,  1776. 

under  a  distress,  1213. 
of  in&nt,  payment  into  court  of^  2544. 
of  lunatic,  payment  into  court  of^  2544. 
received  as  fines  for  renewals,  to  be  real 

estate,  1629. 
to  which  person  declared  entitled  by  County 

Court,  payable  to  registrar,  446. 

MONET  ORDER.    See  Post  Offiob. 

amount  of,  2126. 

may  be  refunded,  2127. 

regulations  as  to,  under  Post  Office  Sta- 
tute, 2126,  2127. 

to  be  deemed  a  valuable  security,  within  the 
meaning  of  larceny,  2133. 

unlawful  issue  of,  penalty  for,  2133. 

MONOPOLIES 

prohibition  of,  2035. 

MONTH 

to  mean  calendar  month,  1132. 

MONUMENT.    SeeCBMsrsBT. 

MORTGAGE.    See  Covenant  :  Rbdemption. 

application  as  to,  by  whom  made,  under 

Statute  of  Trusts,  2542. 
appointment  of  receiver  as  to,  2350. 
as  to  friendly  societies,  876. 

industrial  and  provident  societies,  893. 
by  commissioners  of  savings  banks,  deed  to 
include  all  houses,  &&,  2398. 
effect  of  word  "  grant,"  2399. 
form  of  conveyance,  2398,  2404. 
release  of,  2407. 

to   Melbourne    and    Geelong 
corporations,  2408. 
on  freehold  lands,  2398. 
what  deed  to  include,  2398. 
by  insolvent,  trustee  may  redeem,  1065. 

void,  1049. 
by  local  governing  bodies  to  board  of  land 

and  works,  2590,  2691. 
by  tenant  in  tail,  extent  of  estate,  2338. 


MORTGAGE— conftnti^d 

conveyance  of,  by  order  of  court,  by  other 

than  mortgagee,  2637,  2538. 
debt  of  deceased,  statement  as  to,  by  ad- 
ministrator, 808. 
debt,  to  be  paid  out  of  mortgaged  lands, 

2346. 
discharge  of,  by  trustees,  2549. 
form  of,  by  savings  banks,  directions  as  to 

use  of  certain  words,  2404,  2407. 
foimded  on  an  illegal  consideration,  1108. 
insufficient  security,  where  lands  taken  by 

board  of  land  and  works,  1339. 
meaning  of,  in  Statute  of  Trusts,  2533. 

in  Real  Property  Statute,  2312. 
no  escheat  of  property  held  upon,  2543, 

2544. 
of  crown  lands,  held  under  a  miners'  right, 

1725. 
of  estate  of  lunatic,  1612. 
of  life  policy,  1358. 
of  machinery,  when  valid,  1122. 
of  property  of  insolvent  by  his  trustee, 
105a 
of  mining  company,  242. 
of  real  estate  by  executor  Or  administrator, 

18,  2347. 
of  stock,  discharge  of,  by  payment,  1128. 
lost  deed,  1128. 
priorities  of,  1126. 
re-assignment  upon  payment,  1128. 
registered,  to  be  valid,  1122. 
rights  of  second  or  subsequent  mort- 
gagees, 1127. 
validity  of,  1126. 
what  it  includes,  1126. 
part  of  lands,  taken  by  board  of  land  and 

works,  1339. 
payment  of,  on  winding  up  mining  com- 
pany, 255. 
powers  incident  to,  2348. 
redemption  of,  by  board  of  land  and  works, 
1338. 
by  persons  purchasing  land  for  public 

purposes,  2293. 
rules  of  building  societies  as  to,  899. 
release  of,  by  savings  banks  commissioners, 

form  of,  2407. 
suit  concerning,  what  cognizable  in  Court  of 

Mines,  1761. 
trustees  may  raise  money  by,  2650. 
under  the  Transfer  of  Land  Statute — 
application  of  purchase  money,  2491. 
certain  qualities  of  legal  estate  annexed 

to  a  first,  2493. 
covenants  implied  in,  2492. 

as  to  fire,  short  form  of,  in,  2492, 

2620. 
may  be  negatived  or  modified,  2496. 
discharge  of,  2495. 
efiect  of,  2490. 
form  of,  2519. 
how  made,  2490. 
land  may,  with  consent,  be  brought  under 

Act,  subject  to  a  mortgage,  2475. 
money  may  be  paid  to  Treasurer,  2496, 

2496. 
of  leases,  2489,  2490,  2492. 
power  of  sale,  2490,  2491. 
procedure  in  case  of  default,  2490. 


(yoLI.eDdsatp.907;  ToL  EL  At  p.  1866;  YoL  in.  At  p.  2647.] 


3204 


INDEX  TO  THE  STATUTES. 


MORTGAGEE.    See  Inpakt. 

a  secured  creditor  in  insolvency.  1046. 
action  by,  against  mortgagor,  for  conceal- 
ment of  deeds,  2355. 
contingent  right  of  lunatic,  conveyance  of, 

by  order  of  court,  2534. 
conveyance  in  place  of,  when  court  may 

order,  2537. 
death  of,  intestate,  conveyance  of  mortgage, 

2538. 
ejectment  by,  148. 
failure  to  convey  to  board  of  land  and 

works,  1338,  1339. 
infant,  conveyance  of  contingent  right  of, 
by  court,  2636. 
conveyance   of   estates   of,  by  court, 

2534,  2635. 
transfer  of  stock  of,  by  court,  2635. 
lunatic  property  vested  in,  how  dealt  with, 
2534. 
transfer  of  stock  of,  by  order  of  court, 
2634. 
in  case  of  joint  mortgagees,  by 
order  of  court,  2534. 
may  bid  at  sale  of  property  of  insolvent, 

1066. 
may  bring  actions  to  recover  land,  within 

what  time,  2323. 
meaning  of,  under  Beal  Property  Statute, 

2313. 
not  affected  by  lit  pendens,  2353. 
not  bound  by  judgments,  statutes,  recog- 
nizances, until  registration,  2354. 
not  bound  unless   crown    re-register   its 

debtors,  2364. 
not  to  be  affected  imtU  writ  of  execution  is 

registered,  2362. 
on  fraudulent  conversion  of  property  by 

agent  or  banker,  position  of,  497. 
power  to  appoint  receiver,  2348. 

to  insure,  2348. 
receiver  appointed  by,  to  be  agent  of  mort- 
gagor, 2350. 
sale  by,  application  of  moneys,  2349. 

notice  of,  2349. 
saving  in  favor  of,  where  landlord  proceeds 

for  non-payment  of  rent,  1 46. 
under  the  Transfer  of  Land  Statute — 
entry  by,  on  default,  2625. 
may  distrain,  2492. 
may  foreclose,  2494, 
may  give  notice  and  how,  2490. 
not  to  sue  after  authorizing  mortgagor, 

2493. 
of  lease,  liability  of,  if  he  enter  into 
possession,  2492. 
position  of,  if  lessee  insolvent,  2489. 
surrender  must  be  with  his  consent^ 
2489,  2490. 
power  of  sale,  2490,  2491. 
-  procedure  by,  on  default,  2489  et  aeq. 
registrar  to  give  effect  to  sale  by,  2491. 
restriction  on'mortgagor  suing  without 

consent  of,  2493. 
vote  of,  for  Legislative  Council,  restric- 
tion as  to,  1976. 

MOBTGAGOR 

application  of  moneys  obtained  by,  in  suits 
under  Transfer  of  Land  Statute,  2493. 


MORTGAGOR— con/miierf. 

application  to  compel  re-conveyance,  when 
.  to  be  made,  149. 
in  what  cases,  148. 

appointment    of   arbitrator   under  Lands 
Compensation  Statute,  1331. 

liable  for  deficiency,  where  lands  taken  1^ 
board  of  land  and  works,  1339. 

meaning  of,  under  Real  P^perty  Statute, 
2313. 

not  to  be  deemed  tenant  at  wilL  2317. 

of  stock  may  grant  a  lien  on  wooL,  1127. 

on  rendering  principal  and  costs,  may  com- 
pel reconveyance,  149. 

receiver  to  be  deemed  agent  of.  S350. 

when  barred  by  time  from  bringing  action, 
2321. 

where  right  of  redemption  in  issue,  recon- 
veyance cannot  be  compelled,  149. 

MOTHER 

of  bastard  to  support  it,  1663. 

MOTIONS.  See  Absbbt  of  Judgxert:  Equity: 
judovent  kon  obstante  vkreoicio : 
New  Trial  :  Noksuit  :  Vebdict. 

for  order,  vesting  real  estate  in  trustee  in 

insolvency,  1056. 
to  enforce  composition,  1077. 
to  Insolvent  Court  by  person  interested  in 

disclaimed  property,  1062. 
to  Supreme  Court  for  service  upon  agent  of 

company  or  corporation,  1105. 

MUNICIPAL  COUNCIL,  1390.  See  Elbctioji: 
VoTBEfl*  List. 

a  local  board  of  health,  967. 
adjournment  of  meetings,  1412. 
alteration  of  number  of,  1387. 
appointment  of  committees,  1413, 1414. 

of  officers,  1416. 
business  at  ordinary  meetings,  1412. 
bye-laws  as  to  powder  magazines,  931. 
chairman  of,  election   and   privileges  of, 

1392,  1411. 
compulsory  taking  of  land  by,  1452. 
contracts  by,  1415. 
councillors  interested,  not  to  vote,  1412. 

liable  for  illegal  loan,  1488. 

qualification  of,  1390. 
description  of,  in  summary  proceedings,  1200. 
election  of,  1402. 
extraordinary  business,  1412. 

vacancy,  1892. 

how  filled  up,  1402. 
what  is,  1410. 
when  not  filled  up,  1403. 
lease  of  reservoirs  to,  1734. 
liability  for  breach  of  contract,  1416. 

of,   for    unauthorized    borrowing   of 
money,  1450. 
majority  to  decide,  1412. 
may  appoint  forms,  1426. 
may  contract  loans,  1443. 

for  lighting  of  streets,  1475. 

for  water  supply,  1476. 
may  dedicate  highway,  1455. 
may  drain  lands,  1474. 
may  establish  charitable  ioatitotions,  I489L 
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MUNICIPAL  COUNCIL— continued 

may  lend  money  to  adjoining  municipality, 
1450. 

to  waterworks  commissioners,  2585. 
maj  let  tolls,  1471. 
may  make  a  water  rate,  1476. 

drains,  &c.,  1459. 

rates,  1431. 
may  permit  mining  under  highways,  1729. 
may  provide  haths  and  wash-houses,  1482. 

places  of  recreation,  1482. 
may    recover   expenses   of    lunatic    from 

friends,  1641. 
may  repair  private  roads,  when,  1466. 
may  take  tolls  and  rents  for  markets,  1477. 
may  transfer  government  stock  by  attorney, 

1448. 
meaning  of,  in  Dog  Act,  793. 

in  Fences  Act,  853. 

in  Pounds  Act,  2145. 
meeting  of,  annual,  1411. 

chairman  to  preside,  1393. 

first,  1411. 

special,  1413. 
members  of,  exempt  from  serving  on  jury, 

1165. 
minutes  of  proceedings  of,  1415. 
nomination  of  unqualified  person,  1405. 
number  of  members  to  be  returned,  1402. 
order  of«  fixing  levels  of  streets,  appeal 

against,  1465. 
ouster  of  office,  1393. 

penalty  for  unqualified  person  sitting,  1391. 
proceedings  of,  1411. 

not  to  be  invalidated,  1414. 
quorum  of,  1412. 
recovery  of  expenses  by,  1486. 
re-election  of  members,  1392. 
resolutions,  how  revocable,  1413. 
retirement  by  rotation,  1391. 

after  division  into  wards,  1392. 
retiring  councillor  to  continue  in  office  where 

election  adjourned,  1410. 
seat,  how  vacated,  1391. 
sewers  vested  in,  1473. 
special  order,  1413. 

of,  as  to  payment  of  tolls,  1468. 
tenders  to  be  called  for,  1416. 
to  apply  Health  Act  as  to  common  lodging 

houses,  946. 
to  appoint  manager  of  common  toll-road, 

1472. 
to  erect  buildings  for  pound  and  abattoirs, 

1482. 
to  fix  levels  of  streets,  1464. 
to  famish  returns  to  parliament,  1489. 

statistics  of  district,  )  484. 
to  gpive  notice  of  intention  to  fix  level  of 

streets,  1465. 
to  have  care  of  roads,  &c.,  1458. 
to  keep  open  highways,  1462. 

separate  accounts  of  all  loans  contract- 
ed, 1449. 
to  make  estimate  before  fixing  rate,  1432. 
to  open  new  roads,  alter  existing  ones,  &c., 

1468. 
to  pave,  &c.,  footways,  1467. 
to  pay  exx)ense8  of  altering  water,  &c.,  pipes 
in  streets,  1466. 

expense  of  fire-plugs,  2266. 


MUNICIPAL  COUNCIL— conftn«erf. 

to  pay  fees  of  medical  practitioner  and  ex- 
penses in  lunacy,  1586. 

to  prevent  fires,  1476. 

to  provide  for  water  supply,  1475. 
markets,  1476. 

to  repair  highways,  1467. 

to  take  possession  of  property  upon  which 
rates  are  unpaid,  1442. 

unqualified  member,  acts  by,  1391. 

vacancy  in  numbers  of,  not  to  invalidate 
proceedings,  1414. 

where  boundary  forms  highway,  1461. 

where  no  chairman,  councillor  to  act,  1401. 

MUNICIPAL  DISTRICT 
meaning  of,  1380, 1973. 

MUNICIPAL  FUND.    See  Rates. 

application  of,  1429. 

auditors  to  be  paid  out  of,  1420. 

entitled  to  surplus  where  loan  contracted, 

1449. 
fines,  &c.,  payable  to,  under  Part   3   of 

Health  Act,  950. 
liable  for  expenses  of  prosecutions,  &c., 

1488. 
of  what  it  consists,  1429. 
payments  to  fire  brigades,  &c.,  out  of,  1476. 

to  charitable  institutions,  1483. 
penalties  on  local  board  of  health  payable 

out  of,  970. 
penalties  payable  into,  1488. 
salaries,  &c.,  of  officers  of  local  board  of 

health  payable  out  of,  968. 
to  defray  expenses  of  elections,  1411. 

of  special  audit,  1422. 
tolls  and  rents  thereof  to  be  paid  into,  1472. 

MUNICIPAL  ROLL 

how  made,  1396. 
qualification  of  voters,  1394. 

MUNICIPAL  SURVEYORS'  BOARD,  1418. 

MUNICIPAL  VALUATION 

inspection  of,  by  local  governing  body,  2692. 

MUNICIPALITY.     See    Boundary:    Local 
GovEKNiiBNT  :  Matok  :  Petition. 

accounts  and  audit,  1420. 
annexation  of  districts,  1387. 

effect  of,  1387. 

petition  for,  1388. 
annual  financial  statement,  1420. 
auditors  of,  1419. 
bye-laws  of,  1423. 

not  to  conflict  with  those  of  mining 
board,  1760. 
clerk,  duties  of,  as  to  roll,  1396. 

to  register  dogs,  793. 
constitution  of,  1382. 
council  of,  1383. 
disputes   between,  to  be  decided  by  the 

minister,  1489. 
documents,  how  authenticated  by,  1 485. 
election  to  be  had  for  whole  district,  1403. 

where  subdivided,  1410. 
endowment  of,  1451. 
may  sell  or  lease  lands,  1483. 
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MUNICIPALITT— confinKcrf. 

meaning  of,  853,  1880,  2146. 

number  of  councillors,  1383. 

offices  of,  1414. 

officers,  power  of  council  over,  1413. 

participation  of,  in  tolls  upon  common  toll 

road,  1472. 
service  on,  how  effected,  1485. 
severance  of  1384, 1385. 

by  implication,  1385. 

consequences  of,  1385. 
special  auditors  may  be  appointed,  1421. 
statistics  of,  to  be  furnished,  1484. 
subdivision  of,  voting  after,  1395. 
temporary  loans  to,  by  bank,  1449. 
to  act  by  clerk,  in  petty  sessions,  1485. 

or  treasurer,  in  insolvency  proceedings, 
1485. 
to    appoint    inspector    of    weights    and 

measures,  2599. 
to  destroy  thistles,  2458. 
union  of,  effect  of,  1386. 

effect  on  joint  regulations,  1427. 

limit  to,  1386. 

petition  for,  1388. 

two  or  more,  1384, 1385. 

under  Weights  and  Measures  Statute, 
2600. 

valuations,  1435. 
voters'  list,  1396. 
where  river,  &c.,  is  boundary  of,  1457. 

MURDER 

accessory  alter  the  fact,  530. 

attempts  to,  468. 

not  triable  at  general  sessions,  1149. 

conspiring  to,  468. 

information  for,  form  of,  641. 

petit  treason  to  be,  only,  468. 

punishment,  468. 

sentence  of  death,  how  to  be  pronounced, 
532. 

verdict  of  concealment  of  birth  may  be  re- 
turned, 549. 

MURRAY  RIVER 

customs  laws  on,  652. 

MUSEUM.    See  National  Gallert  :  Publio 
Lfbrabt. 

lands  reserved  for,  1268. 
malicious  injuries  to  works  of  art,  507. 
public,   may   be    provided    by   municipal 
council,  1482. 

MUSIC.    See  Coptbight. 

prohibition  of,  at  auction  sales,  33. 

MUSICAL  PRODUCTIONS.  Sec  Coptkioht. 

MUTINY  ACT 

as  to  military  forces,  application  of,  755. 
volunteers  to  be  subject  to,  2674. 

NAMES 

Governor  may  alter,  of  counties,  &c.,  1269. 


NATIONAL  GALLERY 

trustees  of,  how  appointed,  2161. 
lands  to  vest  in,  2161. 
may  sell  lands,  when,  2161. 
number  of,  2161. 

power  to  lease  lands  for  ten  years,  2161. 
to  make  rules,  2162. 
to  purchase  lands,  2161. 
personal  property,  2161. 
to  be  a  corporation,  2161. 

NATIONAL  MUSEUM.    See  National  6il- 

LBBT. 

NATIVE  GAME 
definition  of,  909. 

NATIVES.    See  Aborigines. 

NATURALIZATION.    See  Alien  :  Nattoal- 

IZBD  PbBSONS. 

conditions  of,  of  aliens,  26. 

NATURALIZED  PERSONS 

to  be  deemed  natural  bom,  1975. 

NAVAL  FORCES 

allowances  to  persons  wounded,  &C.,  and  to 

widows,  &c.,  758. 
appointment  of  officers  o^  754. 
arrest  of  member  of,  758. 
armed  vessels  put  in  commission,  761. 
apprehension  of   deserter,  under   written 

order  of  officer,  758. 
commission  to  officers,  764. 
court  for  trial  of  offences,  affirmatioD  of 
witness,  form  of.  756,  761. 
amount  of  damage  to  govemnkent  pro- 
perty, order  to  pay,  756. 
attendance  of  accused  before,  757. 
constitution  of,  755. 
evidence  as  to  character,  757. 
false  evidence,  penalty,  767. 
Governor  may  remit  sentence  of,  756, 
jurisdiction  of,  756,  756. 
may  punish  for  contempt,  755. 
no  second  trial  for  same  offence,  757. 
non-attendance  of  witness,  penalty,  757. 
oath  to  be  taken  by  members,  form  o^ 
756,  760. 
of  witness,  form  bf ,  756,  760. 
power  of,  755,  766. 
president  of,  how  appointed,  755. 
proceedings  before,  756. 
copy  of,  767. 
to  be  sent  to  and  confimied  by 

Governor,  756. 
record    of,   in    attomey-geneniFs 
office,  757. 
reswearing  of  members,  when,  757. 
revision  of  sentence,  additional  ev^ence 

not  to  be  received  on,  757. 
right  of  challenge,  766. 

waiver  of,  757. 
stoppage  of  pay  of  offender,  756. 
summons  of  witness,  756. 
warrant  of  commitment  by,  fonn  o^ 
768,  761. 
engagement  of  persons  by  Governor,  754. 
exempt  from  toll,  768. 
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NAVAL  FORCES— <?onftni«erf. 

gaoler  to  receiye  sentenced  offender  or  de- 
serter, 758. 

imperial  articles  for,  not  dutiable,  368. 

liability  of,  to  actual  service,  756. 

meaning  of  Governor,  760. 

occasionally  employed,  regularly  em- 
ployed, 760. 
officer,  superior  officer,  760. 

member  to  give  up  arms,  ftc,  on  leaving 
service,  759. 

niinor  offences,  punisbment  of,  by  com- 
manding officer,  758. 

pay  of,  may  be  stopped,  756. 

not  to  exceed  vote  of  parliament,  754. 

payment  of,  754. 

penalty  for  personating  member  of,  to  evade 
toll,  759. 

purchase  of  arms  from  member  of,  penalty, 
759. 

refusal   to   obey   summons   of   governor, 
penalty,  755. 

rules  and  regulations  as  to,  754,  755. 

unauthorized  person  wearing  uniform  of, 
penalty,  759. 

volunteers  and  militia  subject  to  reguUtions 
of,  when,  759. 

NAVAL  VOLUNTEERS.    See  Voluotbbrs. 

NAVIGABLE  RIVERS 

trees  felled  across,  to  be  removed,  2000. 

NAVIGATION.     See  Passengers:    Pilot: 
Steam  Nayioation  Boabo. 

NAVY.    See  Natal  Forces  :  (Joyernor. 

imperial,  Gunpowder  Act  not  to  apply  to 
932. 

NEGLECT 

wilful,  ground  for  refusing  a  dissolution  of 
'  marriage,  1669. 

NEGLECTED  CHILD.    See  Child. 

boarding  out  of,  1855. 

definition  of,  1844. 

may  be  sent  to  reformatory  school,  1854. 

provisions  as  to,  1842  et  seq. 

NEGLIGENCE.    See  Parent. 

criminal  liability  for,  471. 

damages  for,  in  mine,  1838. 

of  insolvent,  certificate  to  be  suspended  for, 

1070. 
presumption  of,  in  accidents  in  mines,  1834. 
of  servant,  damages  to  master,  1693. 
of  trustee  in  insolvency,  1068.^ 

NEGOTIABLE  SECURITY.  See  Bills  op 
ExoHANOB:  Instruments:  Promibsort 
Notes. 

under  twenty  shillings,  void,  1090. 

NEIGHBORHOOD 

meaning  of,  under  Licensing  Act,  2636. 

NET  INCOME 


I 


NETS.    See  Fishery. 

included  in  "  fixed  engine,**  860. 
seizure  of,  by  inspector  of  dsheries,  860. 
used  in  modawf  ul  fishing  may  be  seized,  485. 

NEVER  INDEBTED 

plea  of,  in  actions  on  bills  and  notes  inad- 
missible, 119. 

NEW  ASSIGNMENT 

only  one  to  be  pleaded  in  respect  of  same 

cause  of  action,  122. 
pleas  to,  122. 

NEW  SOUTH  WALES 

colony,  &c.,  of,  to  mean  Victoria,  1130. 
customs  laws,  &c.,  continued  in  force  on 
separation,  358. 

NEW  TRIAL 

affidavits  on  motion  for,  181. 
before  assessors  in  Court  of  Mines,  1784. 
costs  upon,  verdict  against  evidence,  181. 
grounds  for  granting,  to  be  stated  in  rule 

flirt,  181. 
in  criminal  cases,  1152. 
in  matrimonial  jurisdiction,  1674. 
judge  of  County  Court  may  grant,  435,  436. 
may  be  directed  in  crown  case  reserved,  553. 
motion  for,  in  suit  by  crown,  583. 

when  to  be  made,  181. 
in  traverse  of  inquisition,  1610. 
rules  of  practice  as  to,  180,  190. 

NEWSPAPER.     See  Adtbrtisement  :  Copt- 
right  :  Post  Office. 

advertisement  in,  of  applications  as  to  settled 

estates,  2333. 
appointed  by  municipal  council,  1381. 
definition  of,  2138. 

under  Printers  and  Newspapers  Statute, 

21.56. 

under  Post  Office  Statute,  2 1 1 8,  2 1 1 9.   • 

delivery  of,  what  to  be  sufficient,  2138, 2139. 

exemption  from  provisions  as  to,  2155, 2 1 56. 

how  to   be  addressed,  under   Post  Office 

Statute,  2119. 
if  insufficiently  stamped,  what  to  be  charged, 

2137. 
if  obscene,  &c.,  may  be  destroyed,  2137. 
if  stamped  sufficiently  for  packet,  may  be 

transmitted,  2137. 
libel  in,  apology  for,  2644. 
loss  of,  by  postmaster,  2132. 

no  remedy  against  crown  for,  2139. 
may  be  opened,  when,  2121. 
not  to  be  printed  until  registration  2156. 
omission  of  matter  in  affidavit,  perjury,  530. 
penalty  for  falsely  sending,  as  exempted, 
2131. 
posting,  with  obscene  or  libellous  ad- 
dress, 2131. 
putting  explosive  materials  ia,  2133. 
retarding  delivery  of,  2130. 
unregistered,  2158. 
petition  concerning  municipality  to  be  pub- 
lished in,  1389. 
postage  on,  ordinary,  2117. 
rates  of,  2143. 
to  be  prepaid,  2120. 


of  a  municipality,  what  is,  1881. 
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printer  of,  name  of,  2155. 

printer  and  publisher  of,  to  enter  into  re- 
cognizances, 2 1 57. 

proprietor  of,  affidavit  of,  to  be  concluBiye 
evidence,  2166. 
form  of  affidavit  of,  2160. 

publisher  of,  to  deposit  affidavit  of  proprie- 
tor with  the  registrar-general,  2156. 

purchase  of,  need  not  be  at  defendant's 
office,  2157. 

registered,  fees  on,  2118. 

registration  of,  2120,  2156. 

sale  of,  unauthenticated,  2155. 

service  of  process  against  printers,  &c.,  of, 
202. 

supplement,  definition  of,  2138. 

to  be  kept  by  postmaster,  how  long,  2121. 

to  contain  names  of  printer  and  publisheri 
and  place  of  publication,  2156. 

transmission  of  unpaid,  2136. 

vendor  of,  not  a  hawker,  935. 

what  to  be  deemed  foreign,  2 11 7. 
inland,  2117. 

when  not  to  be  transmitted  by  post  office, 
2119. 

when  opened,  disposition  of,  2123. 

NEXT  OF  KIN 

married  woman  acquiring  property  as,  1682. 
of  lunatic,  meaning  of,  1582. 

to  be  ascertained,  &c.,  1617. 
suit  in  equity  by,  County  Court,  443. 

NIGHT 

duration  of,  479. 
meaning  of,  2070. 

NIHIL  DICIT 

judgment  in  action  on  bonds,  &c.,  1095. 

NIL  DEBET 

plea  of,  abolished,  120. 

NISI  PRIUS 

record  of,  not  to  be  sealed  or  passed,  139. 
sittings  at,  123. 

NO  LIABILITY  COMPANIES 

mining,  256. 

application     of     Mining     Companies 

Statute  to,  257. 
company  under  Act  No.  233  may  be 

incorporated  as,  258. 
dissolution  of,  by  order  of  Court  of 

Mines,  258. 
form  of  application  to  register,  264. 
surplus,  distribution  of,  258. 

NOLLE  PROSEQUI 

costs  on  entry  of,  in  case  of  one  or  more  of 
several  defendants,  204. 
to  part  of  a  declaration,  204. 


NOMINAL  CERTIFICATE.    See  Stock. 

NOMINATION.    See  Parliament. 

of  candidates  for  municipal  election,  1404. 
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NON  ASSUMPSIT 

inadmissible  in  actions  on  bills  and  notes, 

119. 
plea  of,  effect  of,  119. 

NON  DETINET 

plea  of,  effect  of,  120. 

NON  EST  FACTUM 

plea  of,  in  actions  of  covenant,  1 19. 

NON  OBSTANTE 

motion  to  enter  judgment,  190. 

NON-JOINDER.    See  Joindbb. 

County  Court,  429. 

of  parties  to  suits  in  Court  of  Minea,  1769. 

NONSUIT 

grounds  for,  to  be  stated  in  rule  nin,  181. 
in  action  by  payee  of  promissory  note,  1090. 
in  County  Court,  434,  436. 
in  Supreme  Court,  ejectment,  149.      See 

Ejkctmsnt. 
motion  to  enter,  190. 

for,  when  to  be  made,  180. 

NOT  GUILTY 

effect  of  plea  of,  on  arraignment,  546. 
tort,  plea  of  in,  operation  of,  120. 

NOTARY  PUBLIC 

may  receive  voluntary  declaration,  565, 839. 
protest  of  bill  of  exchange  by,  1088. 
to  attest  affidavit  taken  in  foreign  country, 
in  insolvency,  1032. 

NOTE.     See   Banks:    Pafbbs:   Pboiossobt 
Notes. 

NOTICE.     See  Gazbttb  :  Judicial  Notice  : 

Sebticb. 

arbitrator,  notice  to  appoint,  171. 
as  to  breaJdng  up  streets,  &c.,  802. 
dog^  seized  by  police,  795. 
sheep  infected  with  scab,  777. 
by  board   of    land   and   works,  of  lands 

required,  1329. 
executors,  &c.,  as  to  distribution  of  assets, 

2647. 
contents  of  a  notice  of  trial,  137. 
County  Court,  that  jury  required,  436. 
demurrer,  notice  of  trial  in,  138. 
ejectment,  discontinuance  in,  144. 

neglect  to  proceed  to  trial  after,  144. 
forgery  of,  518. 
form  of,  of  increase  of  capital  of  mining 

company,  263. 
in  actions  against  officers  of  County  Courts, 

424. 
mining  company,  articles  concerning,  871. 
month's  notice  of  intention  to  proc^d,  1 1 1. 
of  accident  in  mine  to  be  sent  to  minister, 

1838. 
of  action  against  board  of  land  and  works* 

as  to  sewerage,  2259. 
of  appeal,  fVom  County  Court,  448. 
from  Court  of  Insolvency,  1029. 
from  Court  of  Mines,  1786. 
fh>m  decision  of  warden,  1803. 
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of  appUcation  for  hawker's  license,  936. 
of  debt  dae  by  contractor  to  workman,  1697. 
of  dishonor.    See  Banks. 
of  grant  of  rule  to  administer  to  corator, 

1138. 
of  hearing  of  suit  in  Coort  of  Mines,  1766. 
of  inquiry,  137. 

of  intention  to  oppose  order  nisi  for  seques- 
tration, 1039. 
to  make  a  rate,  1433. 
of  meeting  of  municipal  council,  1413. 
of  order  of  Court  td  Mines  on  contribu- 

tories  to  pay,  252. 
of  payment  into  County  Court  to  be  giyen 
to  plaintiff,  431. 
into  court  in  mining  suit,  1764. 
of  petition  for  conmiission  in  lunacy  to  be 

C^yen  to  lunatic,  1606. 
of  protested  bill  of  exchange  to  be  giren, 

1038. 
of  sale  by  mortgagee,  2349. 
of  sittings  of  County  Court,  417. 
of  special  defence  in  County  Court,  430. 
of  trial,  amendment  of  pleadings  before, 
113. 
at  bar,  137. 
by  jury,  may  be  giren  by  either  par^, 

1184. 
contents  of,  137. 

countermand  of,  where  to  be  glTen, 
138. 
when  to  be  giren,  137. 
defendant  may  gire,  138. 
in  action  refeired  to  County  Court, 

427. 
in  case  of  plaintiif  s  pleading  in  denial 

of  defendants,  137. 
in  County  Court,  where  renue  changed, 

417. 
in  error,  183. 

neglect  of  plaintiff  to  gire,  138. 
remanet,  new  notice  not  necessary,  205. 
suggestion  of  plaintiff's  nefi^ect  on  the 
jecord,  138. 
of  unregistered  stock  mortgage,  of  no  Arall, 

1126. 
production  of  record,  121. 
prothonotary,  notice  to  be  giren  to,  before 

giren  to  party,  137. 
rule  for  costs  of  the  day,  f6r  not  proceeding 

to  trial,  138. 
serrice  of,  203. 
short  notice  of  trial,  137. 

countermand  not  to  be  giren  unless 
ordered  by  judge,  or  by  consent,  187. 
that  agent  is  not  owner  of  goods,  1110. 
that  market  ready  for  public  use,  1649. 
time  for  giring  notice  of  trial,  137. 
to  a4Joining  owner,  as  to  drains,  799. 
to  admit  documents  or  facts,  832, 
proof  of,  832. 
form  of,  832,  845. 

remanets,  fresh  notice,  &c.,  not  neces- 
sary, 205. 
to  be  in  writing,  203. 
to  holder  of  bill  of  lading  of  non-shipment 

of  goods,  1093. 
to  justice  of  intended  action,  1226« 
to  proceed.  111. 


NOTICE— eofiftniiedL 

to  produce  fresh,  in  case  clause  be  made  a 

remanet,  not  necessary,  205. 
to  purchaser  or  mortgagee,  of  lis  pendens, 

2353. 
to  ratepayers,  to  qualify  as  roters,  1395. 
Transfer  of  Land  Statute,  of  action  against 
registrar  as  nominal  defendant,  2510. 
of  application  to  bring  land   under, 
2475. 
by  a  derisee,  or  on  a  transmission, 
2483. 
of  careat,  how  to  be  serred,  2501. 
to  be  giren  by  registrar,  2501. 
of  order  for  persons  other  than  the 
proprietors,  registered  with  the  word 
«  surrirorship,*'  to  deal  with  the  land, 
2481. 
of  prior  titie,  not  to  appear  on  certifi* 

cate,  2484. 
of  trusts,  not  to  affect  dealings  with 
registered  proprietor,  2482. 
to  appear  in  register  book,  2479. 
person    luiring,   of    application,    and 
omitting  to  careat,  &c.,  to  be  non- 
suited, 2510. 
to  official  assignee,  of  certain  applica- 
tions, when,  2502. 

NOVATION 

on  amalgamation  or  transfer  of  life  as- 
surance company,  1855. 


NOXIOUS  THING 

making,  &c,  committing  offences,  510, 

NOXIOUS  TRADE 

remoral  of,  in  municipality,  1484. 

NUISANCE.    SeeSswBB. 

abatement  of  recurring,  982. 
by  local  board  of  health,  982. 

abattoirs,  5. 

action  for,  not  affected  by  municipal  bye- 
law,  1428. 

by  board  of  land  and  works,  1342. 

from  drains,  &c.,  975. 

inspector  of,  may  enter  unwholesome  pre- 
mises, when,  2256. 

keeping  swine,  978. 

of  noxious  trade  in  municipality,  1484. 

offensire  and  noxious  trades,  972. 

sewers,  &c.,  not  to  cause,  1474. 

where  highway  obstructed  under  Mining 
Statute,  1729. 

NUL  TIEL  RECORD,  121, 

NULLITY  OF  MARRIAGE 

appeal  to  Priry  Council,  1675. 
jurisdiction  of  Supreme  Court  in  suits  for, 

1653. 
order  concerning  children,  1671. 

NUMBER 

of  action,  writs  to  be  numbered,  124. 
singular,  to  include  plural,  1132,  2316. 

NUNQUAM  INDEBITATUS 
plea  of,  effect  of,  119. 


VOL,  IV. 
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NURSERY 

to  be  cultivation,  under  Land  Act,  1266. 

OATH.      See    Affirhjltion  :    Allegiance  : 
Naval  Forces  :  Parlloient  :  Fsbjubt  : 

VOLUNTABT  DeCLABATION. 

abolition  of  extra-judicial,  844. 

administration,  838. 

affirmation  may  be  made  instead  of,  1661. 

or  declaration  without,  838. 
after  substitution,  unlawful,  839. 
declaration  in  Heu  of,  form  of,  in  court  of 

justice,  847. 
evidence  on,  in  insolvency,  1031. 
ialse,  punishable  under  Real  Property  Sta* 

tute,  2360. 
form  of,  by  assessors  to  warden,  1792. 
by  member  of  police,  2113. 
by  special  constable,  2563. 
by  volunteer,  2206. 
by  witness  before  court,  under  liilitaiy, 

&c.,  Act,  760. 
to  be  taken  by  members  of  court  under 
Military,  &c.,  Act,  760. 
military  and  naval  forces,  760. 
in  judicial  proceedings,  declaration  not  to 

be  substituted  for,  838. 
Insolvent  Court  may  examine  on,  1066. 
may  be  administered  by  trustee  in  insol- 
vency, 1052. 
of  allegiance,  by  volunteer,  2673. 

declaration  not  to  be  substituted  for, 

838. 
to  be  valid  notwithstanding  demise  of 
Her  Majesty,  2206. 
of  police,  2104. 
perjury,  529. 
persons  empowered  to  administer,  may  take 

voluntary  declarations,  839. 
power  to  administer,  838. 
public  officer,  2205. 

registrar,  &c.,  of  County  Court  may  ad- 
minister, 421. 
substitution  to  be  gazetted,  839. 
to  include  affirmation,  &c.,  1132. 
to  jurors,  1174. 
unlawful,  offences  not  triable  at  general 

sessions,  1 1 50. 
when  required  to  set  proceedings  before 
justices  in  motion,  1198. 

OBJECTION 

for  want  of  parties  in  mining  suit,  1764. 
in  suit  in  Court  of  Mines  ore  tenuSy  1768. 
no  technical,  allowed  in  criminal  trials,  1156. 
time  for,  to  be  fixed  by  order  nisi,  1039. 
to  plaint  in  Court  of  Mines,  1765. 

for  uncertainty,  1766. 
to  report  of  master  in  lunacy,  1619. 
what,  may  be  taken,  on  appeal  to  sessions, 
1220. 

OBSCENE 

letters  may  be  destroyed,  2137. 
pictures,  exposure  of,  penalty,  2086. 
publication,  to  be  deemed  illegal,  2644. 

OBTAINING  CREDIT 

by  felse  representation,  1080. 
under   fttlse  pretences,  imprisonment  for, 
1011.  I 


OCCUPIER.    See  Rate, 

definition  o^  of  any  house  or  tenement 
2370. 
under  Fences  Act,  853, 
Pounds  Act,  2145. 
joint,  votes  of,  for  Legislative  Council,  1976. 
to  destroy  thistles,  2466. 
vote  of,  for  Legislative  Council,  1976, 1976. 
when  notice  to  be  given,  of  intention  to 
drive  cattle  or  sheep,  1292. 

OCCUPY.    SeeLAjri>AcT. 

meaning  of,  under  Land  Act,  1266. 

ODDFELLOWS 

may  meet  in  public  house,  2624. 


OFFENCES.    SeeFsLOKT:  MiLiTABTFofiCBS: 

MiSDBMBANOB  .*  NaVAL  FoBOES  :  POUCB : 

Unnatural  Offbncbs. 

against  Anatomy  Act,  1710. 

customs.    See  Customs. 

insoWent  law,  1078. 

Judicature  Act,  1159. 

laws  relating  to   the    celebratioa   of 
marriage,  1660. 

Military  and  Naval  Act,  756. 

Regulation  of  Mines  Statute,  1838. 
committed  on  boundary  of  bailiwicks,  1148. 
jurisdiction  to  try,  under  Insolvency  Statute^ 

1081. 
mining  company,  260. 
Transfer  of  Land  Statute,  felonies,  2512. 

misdemeanors,  .261 2. 

prosecution  of,  2513. 
what,  to  be  prosecuted  by  indictment  or 
presentment,  1150. 

OFFICE.    See  Post  Office. 

existing,  continued  by  Constitution  Act,  367. 

forfeiture  of,  in  civil  service,  2212. 

Governor  may  abolish  certain,  369. 
ma^  restore,  375. 

of  municipal  council,  1414. 

political    appointment    to^    by    Grovtmor 
alone,  367. 

public,  appointments  to  be  made  by  Gov- 
ernor in  Council,  367. 

OFFICE  COPY 

insolvency,  of  order  of  sequestration,  evi- 
dence of,  1032. 
service  of  order  nisi  for  sequestratlmi 

by,  1038. 
to  be  under  seal  and  signed,  1033. 
ofbillof  sale,  1100. 

of  warrant  of  attorney  or  cognovit  aetiimem, 
1103. 

OFFICE  HOURS 
prothonotary,  203. 

OFFICER.  See  Customs:  Excisb:  Fbikkblt 
Societt:  Health:  Land  Act:  Militabt 
Forces  :  Naval  Fobces  :  Poucb  :  Rail- 
ways :  Rbtubnino  Officer  :  Savinos 
Bank:  Volunteer. 

actions  against,  under  Passengers,  ftc,  Sta* 
tute,  2019,  2020. 
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OFFICER— tfonftntiei. 

in  dril  seryice,  classi^cation  of,  2208. 
compensation  to,  2210. 
snperannuation  of,  2214. 
in  public  serrice,  not  to  take  fees,  2204, 

oath  of,  2206. 
meaning  of,  in  the  Duties  on  the  Estates  of 

Deceased  Persons  Statute,  607. 
military  and   naval   forces,   commanding, 
maj  punish  for  minor  offences,  768. 
commissioned,   mfi,j  be   appointed  to 

form  military  court,  765. 
demand  of  toll  from,  penalty,  768. 
meaning  of,  760. 

commanding  oflScer,  760. 
superior  officer,  760. 
written  order  of,  to  arrest  deserter, 
758. 
military,  exempted  from  toll,  1469. 
oath  to  be  taken  before  commissioned,  by 

military  and  nayal  forces,  754. 
of  goremment  not  to  take  fees,  2204. 
of  health,  of  local  boards,  968. 
of  Her  Majesty's  army  and  nary  exempt 

from  serring  on  jury,  1165. 
of  land  not  to  become  purchaser  or  lessee 

under  Land  Act,  1270. 
of  municipality,  14 1 6. 
exacting  fees,  1417. 
to  render  accounts,  1418. 
of  survey  may  enter  upon  private  lands, 

1290. 
responsible,  pensions  to,  378. 
Transfer  of  Land  Statute,  appointment  of, 
2472,  2473. 
immunity  of,  2507. 
remedy  for  loss  through  mistake  of, 

2510,2511. 
removal  of,  2473. 

signatures  of,  to  be  judicially  noticed, 
2473. 
vote  of  retired,  of  East  India  Company,  for 
Legislative  Council,  1977. 
of  Her  Majesty,  for  Legislative  Council, 
1977. 

OFFICIAL  ASSIGNEK     See  Assignsb:  In- 

SOLTSNCY. 

in  Geelong  and  Beechworth  districts,  1026. 
powers  of,  under  Landlord   and   Tenant 

Statute,  1308. 
registration  of,   under  Transfer  of  Land 

Statute,  2498. 

OMISSION 

wilful,  in  statement  by  insolvent,  1079. 

OPEN  COURT 

justices'  room  not  to  be,  1204. 
to  be,  1208. 

OPERA.    See  Thbatbbs. 

OPINION  OF  COURT 

of  insolvency,  may  be  taken,  1080. 
of  Supreme  Court,  under  Statute  of  Trusts, 
2547. 

OPIUM 

removal  of  without  legal  permit,  A27. 


ORAL  EXAMINATION 

of  parties,  in  case  of  omission  to  answer 

interrogatories,  174. 
of  refusal  to  make  affidavit,  1 73. 
of  witnesses,  by  order  of  court  or  a  judge,  173. 

ORAL  PRECEPT 
for  jury,  1171. 

ORCHARD 

planting  of,  to  be  cultivation  under  Land 
Act,  1266. 

ORDER.      See   Judge's    Obdeb  :     Supbbmb 
CouBT:  Vesting  Obdeb. 

enforcement  of,  of  Supreme  Court,  under 

Transfer  of  Land  Statute,  2497. 
evidence  of,  of  Governor,  847. 

of  Governor  in  Council,  847. 
ex  parte,  for  commitment  by  warden,  1801. 
what  may  be  made,  in  Court  of  Mines, 
1782. 
for  delivery  of  goods,  517. 
for  sequestration,  absolute,  1039. 

against  estate  of  deceased  person,  1038. 

firm,  1038. 
effect  of,  upon  actions  against  insol- 
vent, 1050. 
mesningof,  1026. 

xMt,  discharge  of,  does  not  render  as- 
signee liable,  1054. 
enlargement  of,  1037. 
bearing  of.  where  respondent  ap- 
pears on  objections,  1040. 
where  respondent  does  not  ap- 
pear, 1040. 
lapse  of,  1040. 
not  invalid  for  want  of  indorsement 

of  district  on  petition,  1041. 
objections  to,  time^for,  to  be  fixed 

by  order,  1039. 
of  debtor's  estate,  1037. 
revival  of,  1040. 
service  of,  1038. 
time   for   showing   cause  to   be 

named  therein,  1037. 
to  set  out  nature  and  amount  of 
debt  and  act  of  insolvency,  1038. 
upon  voluntary  petition,  1033. 
vests  property  of  insolvent  in  assignee; 
1043. 
for  winding  up  mining  company,  247. 
form  of,  to  wind  up  mining  company,  264. 
insolvency,  not  to  be  invalidated  for  want 

of  form,  1033. 
larceny  or  fraudulent  destruction  of,  487. 
nisi,  for  judge  of  Court  of  Mines  to  state 

special  case,  1832. 
of  conmiitment,  County  CoTxrt,  ex  parte,  439  • 
for  contempt  of  court,  418,  451. 
no  appeal  &om,  448. 
Court  of  Mines,  ex  parte,  1780. 

no  appeal,  1785. 
may  be  made  ex  parte,  1013. 
of  County  Court,  in  equity,  execution  of, 
446. 
appeal  from,  448. 
of  court,  authentication  of  copy,  834. 
forgery  of,  518. 
proof  of,  by  copy,  834. 
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OBDEBr-continued. 

of  general  sessions,  as  to  costs  of  appeals, 

1216. 
how  enforced,  1192. 
of  Goyernor  in  Council,  annexing  districts, 

1387. 
constituting  municipality,  1385. 
rectification  of  errors  in,  1390. 
severing  municipality,  1386. 
uniting  municipalities,  1385. 
of  Insolvent  Court,  appeal  from,  to  Supreme 

Court  within  fourteen  days,  1029. 
confirming    appointment   of    trustee, 

effect  of,  1043. 
forgery  of,  1078. 
how  enforced,  1031. 
releasing   estate   from   sequestration, 

effect  of,  1066. 
to  be  under  seal  and  signed,  1033. 
of  justice,  abating  nuisance  to  highway, 

under  Mining  Statute,  1730. 
amendment  of,  by  Supreme  Court,  1218. 

on  appeal  or  certiorari,  1220. 
as  to  deserted  wives,  review  of,  by 

General  Sessions,  1663. 
enforcement  of,  after  appeal,  1224. 

as  to  deserted  wives,  1663. 
for  committal  of  dangerous  lunatic, 

1683. 
for  contribution  by  parent  to  support 

of  child  in  reformatory,  1847. 
for  maintenance  of  deserted  wife  and 

children,  1661. 
for  support  of  bastard  child,  1663. 
forgery  of,  520. 
form  of,  1211. 
minute  of,  1260. 

no  arrest  or  imprisonment  under,  1016. 
of  protection  for  deserted  wives,  1664. 
to  secure  payment  of  allowance  to  de- 
serted wife,  1663. 
of   Supreme  Court,  as  to   lands,  trustee 

being  out  of  jurisdiction,  2536. 
in  matrimonial  causes,  how  enforced, 

1673. 
rules  and  orders  at  common  law  to  hare 

effect  of  judgments,  204. 
of  warden,  form  of,  1800. 

ORDER  FOR  MONEYS.    See  Post  Officb. 

ORDER  IN  COUNCIL 

meaning  of,  in  Local  Government  Act,  1381. 
under  Mining  Statute,  1811. 

ORDER  OR  DISPOSITION 

chattels  in,  pass  to  assignee,  1047. 

ORDER  TO  CHARGE.    See  Chabqb. 
County  Court,  441. 

ORB* 

larceny  of,  ftrom  mines,  489. 

OUSTER.    See  Ejectment  :  Joint  Tbhants. 

judgment  of,  in  quo  warranto^  167. 
of  municipal  councillor  by  Supreme  Conrt, 
1393. 
an  extraordinary  vacancy,  1392. 


OUTLAW 

disqualified  frouk  being  a  juror,  11 64. 

OUTLAWRY 

distringas  to  proceed  to,  abolished,  127. 

OWNERS.    See  Joint  Owners  :  Rate  :  Sheep. 

A4joining,  application  to,  in  Land  Dninage 

Act,  798  et  seq, 
meaning  of,  in  Dog  Act,  793. 

in  Drainage  Act,  806. 

in  Health  Statute,  966. 

in  Intestates  Act,  1136. 

in  Lands  Compensation  Statute,  1328. 

in  Public  Works  Statute,  3223,  8224, 
2273 

in  Regulation  of  Mhies  Statute,  1834. 

in  Scab  Act,  771. 
of  registered  dog,  795. 
of  sheep  infected  with  scab,  to  dip,  777, 778. 

notice  by,  for  authority  to  dip,  &c^  77€b 

omission  of,  to  use  registered  brand,  775. 

proof  of  knowledge  of  scab,  776. 

to  use  registered  brand,  775. 
of  ship,  liabiUty  of,  2018. 
presumed  to   be  purchaaer  hi   cases  of 

descent,  2313. 
under  disability,  compensation  to,  in  Dnin- 
age Act,  801. 

OWNERSHIP.    See  Reputed  Ownebship. 

of  property,  how  stated  in  sammaiy  pro- 
ceedings, 1200. 

OTER 

abolished.  111. 

OYSTER.    See  Fisheet. 

larceny  of,  from  beds,  a  felony,  485. 

PACKETS.    See  Lettbbs  :  Post  Ofvicb. 

definition  of,  2118. 

delivery  of,  what  to  be  sufficient,  2138, 2139. 

if  insufficiently  stamped,  what  to  be  paid, 

2137. 
license,  form  of,  2628. 

provisions  for  obtaining,  S6S6. 
loss  of,  by  postmaster,  2132. 

no  remedy  against  crown,  2139. 
master  of  ship  not  entitled  to  payment  for, 

2138. 
may  be  opened  in  post  office,  2121. 
penalty  for  falsely  sending,a8 exempted,  2131. 

posting,  with  obsence  or  libeUooB  ad- 
dress, 2131. 

putting  explosire  materials  in,  213S. 

retarding  delivery  of,  2130. 
postage,  ordinary,  2117. 

rates  of,  2143,2144. 

to  be  prepaid,  2120. 
postmaster  may  open,  2137. 
registered,  fees  on,  2118. 
registration  of,  2 1 20. 

size  and  weight  of,  provisions  as  to,  SI  19. 
to  be  kept  by  postmaster,  how  long,  2121. 
transmission  of  unpaid,  2136. 
what  to  be  deemed  foreign,  2117, 

inland,  2117. 

PAINTINGS.    See  CoPTRiaHT. 
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PANEL 

fraadulent  destrnctioii  of,  487. 
larcenj  of,  467. 
of  jury.    See  Jort. 

defect  in,  not  to  stay  judgment,  655. 

forgery  of,  518. 

to  be  made  out  by  sheriff,  1172. 

PANTOMIME.    See  Thbatrbs. 

PAPER  MILLS 

sites  for,  onder  Land  Act,  1279. 

PAPERS.     See  Books  :   Dooumxitts  :  Nbws- 

PAFBBS. 

inspection  of,  order  as  to,  833. 
miJdng,  for  forging  Bank  of  England  notes, 
614. 

PARCELS 

Transfer  of  Land  Statute,  what  may  be 
included  in  one  certificate,  2604. 
wrong   description   of,  correction  of, 
2604,  2606. 
effect  of,  2482. 
remedy  for,  2609-2611. 

PARDON 

of  capital  offender,  538. 

of  felon  not  to  affect  proceedings  against 

accessory,  531. 
on  condition  of  exile,  688. 

PABENT.     See  Child:    Fathbb:    Infant: 

MOTHBB. 

consent  of,  to  marriage  of  infant,  1659. 

decoying  away  child  from  custody  of,  476. 

execution  of  indenture  of  apprenticeship, 
1686, 1687. 

meaningof,  in  Education  Act,  815. 
in  Wrongs  Act,  2646. 

neglect  of,  to  send  child  to  school,  penalty, 
817. 

power  of,  on  charge  of  larceny  against 
child,  480. 

to  contribute  to  support  of  child  in  reform- 
atory, 1847. 

to  haye  child  yacdnated,  988. 

PARKS 

lease  to  mine  under  lands  reserred  for,  1833. 
regulations  as  to  public,  1293. 

PARLIAMENT.  See  Elbotioii  :  Elbgtob  : 
LsoiSLATiya  Assbmblt  :  LsoiSLATiys 
Council:  Mkmbkb ;  PmyiLEGBS:  Rbti- 

8I0N  COUBT. 

address  by,  concerning  assise  towns,  1150. 
bills,  assent  to  resenration  of,  371. 

imposing   taxes,  &c.,  to  originate  in 
Assembly,  370. 
boundaries  of  proyinces  of  Council,  1919  to 

1960. 
contractors  to  be  incapacitated  to  be  mem- 
bers of,  1874. 
when  not  incompetent  to  be  members 
of,  1875. 
direction  of,  as  to  armed  forces,  754. 
election,  bribery,  proyisions   as  to,  1863, 
1915, 1916. 


PARLIAMENT— <ronftaMei. 

election,  candidate,  nomination  of,  1902. 
declaration  against  bribery  may  be  re- 
quired from  yoter,  1908. 
duties  of  returning  officer  when  number 
of  candidates  does  not  exceed  number 
of  members  to  be  elected,  1903. 
exhibition  of  ballot-box  by  returning 

officer,  1907. 
form  of  nomination  of  candidate,  1902, 

1903. 
money  to  be  paid  on  nomination  of 

candidate,  1903. 
nomination  days,  1901. 
of  member,  when  void,  1864. 
polling  hours,  1907. 
poll  to  be  taken,  1904. 
regulation  as  to,  1915. 
returning  officer,  appointment  of,  1900. 

not  to  be  a  candidate,  1900. 
tender  of  vote,  1907. 
what  questions  may  be  put,  1908. 
election  committee,  form  of  oath  to  be  taken 
by  member  of,  1868. 
jurisdiction  of,  1863. 
meetings  of,  1862. 

of  Assembly  or  Council,  how  appointed, 
1860. 
when  member  disapproyed  of,  1861. 
persons  appointed  members  of,  to  con- 
tinue such  until  end  of  session  or 
resignation,  1861. 
powers  of,  1862. 

questions  to  be  entertained  by,  1863. 
report  of,  1864. 
electoial   district,  Belfast,  boundaries  of, 
1877. 
diyision  of  colony  into,  1871. 
members  assigned  to,  1871. 
electoral  roll,  elector's  right  not  to  be  ap- 
plied for  by  ratepayer  on,  1897. 
lists  to  be  made,  1897. 
ordinary,  1896. 
electors,  joint  occupiers,  1884. 
qualification  of,  1883. 
to  yote  for  district  where  they  reside^ 
1883. 
GoTemor  may  appoint  certain  number  to  be 

members  of,  1874. 
goyernment  officers  not  to  sit  in,  1874. 
Legislatiye  Assembly,  abolition  of  property 
qualification  of  member,  1870. 
duration  of,  1873. 
qualification  of  member,  1871. 
may  address  Governor  for  remoyal  of  judge 
of  Supreme  Court,  367. 
impose  customs  duties,  368. 
not  impose  duties  in  certain  cases,  368. 
meetings  near  houses  of,  forbidden,  what, 

2560. 
memb^  of,  judge  of  County  Court  not  quali- 
fied, 418.  ^ 
may  become  insolyent,  1031. 
not  to  accept  certain  offices,  1876. 
official  visitors  of   industrial  schools, 

1849. 
to  attend  meetings  of  emigration  com- 
missioners, 1006. 
uncertificated  insolyent  incapable   of 
being  elected,  1878. 
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PARLIAMENT— coiihnti«<f. 

offences  against,  not  triable  at  general  sea- 

sions,  1150. 
offices  in,  no  person  to  draw  two  salaxies, 

1875. 
officials  in,  376. 

payment  of  members  of,  1982. 
person  elected  for  both  houses  to  choose 

which  seat  he  will  retain,  1875. 
petitions  against  return  of  memberSi  by 
whom  signed,  1864. 
costs  of  friyolous.  1866. 
how  ascertained,  1867. 
how  recorered,  1867. 
notice  of  intention  to  withdraw,  1866. 
sums  to  be  lodged  as  secoritj  for  costs, 

1865. 
to  be  gazetted,  1865. 
to  be  referred  to  election  committee, 

1865. 
to  whom  addressed,  1864. 
who  may  be  heard  in  fayor  of^  or  against, 

1866. 
within  what  time,  1864. 
priyileges  of,  367,  1868. 

no  protection  against  insolyencj,  1031. 
printed  copies  of  journals  of  the  House 
of  Commons  to  be  evidence  of,  1869. 
proceedings  in,  copy  of  authenticated  re- 
port of,  1858. 
extract  or  abstract  of,  in  case  of  dyil 

or  criminal  trial,  1859. 
publication  of,  1858. 
proyision  by,  for  members  of  military  and 
naval  forces  wounded,  or  to  widows,  758. 
qualification  of  member,  inquiry  as  to,  1863. 
ratepaying  electors,  lists  o^  when  uid  by 
whom  made,  1898. 
omission  of  names,  1899. 
rolls  of,  how  long  in  force,  1898. 
repeal  of  laws  and  statutes  by,  367. 
reseryation  of  bills,  371. 
royal  assent  to  certain  bills,  371. 
seats  in,  when  to  be  yacated,  1876. 
to  be  laid  before,  accounts  of  deposits  in 
post  office,  2129. 
estimate  of  lands  to  be  sold  by  ndnister, 

1279. 
orders  as  to  sayings  bonks,  2391. 
regulations  as  to  deposits  in  post  office, 
2129. 
as  to  military  and  nayal  forces,  755. 
as  to  telegraphs,  2141,  2142. 
as  to  volunteers,  2572. 
under  Diseases  in  Stock  Act,  791. 
Duties  on  the  Estates  of  De- 
ceased Persons  Statute,  807. 
Education  Act,  819. 
Land  Act,  1294. 
reports  of  registrar-general  of  births, 
&C.,  2371. 
votes  and  proceedings  of,  proof  of,  836. 
Tolunteers  and  militia,  759. 

PAEOL 

acknowledgment  by,  not  to  take  case  out  of 

Statute  of  Limitations,  1109. 
interests  of  freehold  created  by,  effect  o^ 

1299. 
lease  by,  effect  of,  1299. 


PART  PAYBiENT 

on  sale  of  goods  oyer  ten  pounds,  1109. 

PABTICULABS.    See  Ejectment. 

ejectment  to  be  annexed  to  record,  141. 
form  of,  in  special  indorsement  o^  on  writs, 

213. 
m^  be  obtained  before  appearance,  128. 
of  demand,  costs  of,  when  not  deliyered,  114. 

credit  may  be  given  in,  115. 

delivery  of,  with  declaration,  114. 

for  medical  services,  1706. 

to  be  delivered,  with  declaration,  114. 
special  indorsement  o^  on  writs,  127. 

PARTIES 

death  ol    See  Abatement  :  Death  :  JoDi- 

deb:  Objection. 
meaning  of  party  in  Landlord  and  Teoant 

Statute,  1300. 
misjoinder  of,  in  suit  in  Court  of  Mmes, 

1769. 
non-joinder  of,  in  suit  in  Court  of  Mines, 

1769. 
proceedings  by,  to  compel  abandonmwit  or 

continuance  of  action,  133. 
to  actions  on  bills  of  exchange,  1092. 
to  attend  proceedings  in  lunacy,  1617. 
to  cause  may  conduct  same  in  County  Court, 

424,425. 
to  conveyance  to  board  of  land  and  works, 

1328. 
want  of,  in  suit  in  Court  of  Mines,  1764. 

PARTITION 

by  oonmiittee  of  lunatic,  1627. 
of  land,  to  be  by  deed,  2351. 

PARTNER 

eflbct  of  certificate  to,  on  joint  IfEhflitifs, 
1071. 

embezzlement  of  partnership  proper^  by, 
569. 

entitled  to  one  yote  only  at  meeting  of  cred- 
itors in  insolvency,  1032. 

fraud  of,  in  mining  claim,  490. 

how  described  in  summary  proceedings,  1200. 

insolvent,  proof  in  respect  of  distinct  con- 
tracts, against,  1061. 

lender  (under  Partnership  Act)  as  against 
creditor  not  to  have  claim,  1984. 

loan  of  capital  not  to  constitute  lender  a 
partner,  1983. 

majority  of,  may  petition  for  yohmtary  se- 
questration of  firm,  1034. 

may  act  in  insolvency  proceedings  on  bdislf 
of  firm,  1031. 

separate  estate  of,  liable  to  sequestntiaa 
for  debt  of  fijrm,  1038. 

PARTNERSHIP 

action  by,  where  one  partner  insolvent,  1064. 
contract   for  remuneration,  acoording  to 

profit,  1984. 
creditor  may  petition  for  compulsozy  ss- 

questration  of  estate  of,  1038. 
dissolution  of,  on  lunacy  of  member,  1627. 
false  allegation  of,  a  misdemeanor,  1984. 
fees  under  act,  1985. 
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PARTNERSHIP— tf<mA»K«d: 

guarantee  to  or  for,  to  cease  upon  change 

of  firm,  1097. 
lender,  liability  of,  in  case  of  insolrency  of 

borrower,  1984. 
master  in  equity,  duties  of,  under  Partner- 
ship Act,  1985. 
mining,  account,  before  warden,  1789. 
cognizable  by  Court  of  Mines,  1760. 
member  of,  may  obtain  injunction  in 

Court  of  Mines,  1780. 
proceedings  in  respect  of,  before  war- 
den, 1796. 
unregistered,  liability  of  members  of,  228. 
petition  of,  for  sequestration  of  debtor's 

estate,  1031. 
suit  for  dissolution  of,  in  County  Court,  444. 
Toluntary  sequestration  of  estate  of,  1034. 

PARTY  PROCESSIONS.    See  PKocatssioirs. 

PASSAGE-BROKER 

appointment  of  agent  of,  form  of,  2021. 
form  of  bond,  2021. 
Mcenseof,  1991. 

form  of,  2022. 

how  obtained,  1992. 
not  to  employ  agent  unless  expressly  ap- 
pointed, 1993. 

PASSENGER.    See  Cabbiagb  :  Ship. 
railway,  conditions  as  to  booking,  2247. 
ship,  bond  to  be  given  for  lunatic  passen- 
gers, 1999. 
compensation  to,  1997. 

how  recovered,  1997. 
contract  ticket  of,  1993. 

form  of,  2023. 
death  of,  during  voyage,  1998. 
landing  of,  1996. 

life  boats  and  life  buoys  for,  2015,2016. 
list  of,  1998. 

to  be  given  to  collector  of  customs, 
1998. 
maintenance  of,  by  owner  of  ship  after 

arrival  in  port,  1997. 
meaning  of  master,  1990. 

passenger,  1990. 
medical  man  to  be  registered,  1706. 
not  to  leave  ship  until  list  is  exhibited, 

1998. 
number  of,  ship  allowed  to  carry,  1995. 
penalty  on  master  for  having  convict, 
676. 
on  possessing  smuggled  goods,  632. 
property  of,  dying  during  voyage,  1998. 
quarantine  of,  951. 
remedy  for  breach  of  contract,  1994. 
'  steamship  carrying  excess  of,  penalty, 
2014. 

PASSENGER  SHIP.    See  Ship. 

PASSENGERS,  HARBORS,  AND  NAVIGA- 
TION STATUTE 

action  against  officers  under,  2019, 2020. 
interpretation  of  terms  under,  1990. 
penalties,  enforcement  of,  2018. 
port  officer,  meaning  of,  1991. 
regulations  as  to  collisions  at  sea,  2028, 2029. 
service  of  summons  under,  2019. 
jurisdiction  under,  2019. 


PASTORAL  TENANTS.    See  Lakd  Act. 

PASTRY  COOKS.    See  Bakers. 

may  trade  on  Sundays,  within  what  hours, 
2083. 

PATENT 

action  for  infringement  of  letters,  2045. 
application  for  letters,  how  made,  2035. 
to  be  heard  by  law  officer,  2087. 
for  sealing  letters,  within  what  time  to 
be  made,  2038. 
appointment  for  application  to  law  officer 
to  be  published,  2036. 
of  commissioners,  by  Governor  in  Coun- 
cil, 2042. 
assignment  of  letters,  to  be  entered  in  book, 

2044. 
cancellation  of  specification,  2037. 
certified  copies  of  letters,  to  be  evidence,  2D44. 
commission  of  inquiry,  caveat  against  peti- 
tion to  be  entered,  2042. 
how  appointed,  2042. 
how  constituted,  2042. 
notice  to  be  given  to  whom,  2043. 

to  be  published,  2043. 
proceedings  before,  and  report  of,  2042, 
2043. 
conditions  as  to  letters,  2038. 
confirmation  of  invalid,  how  obtained,  2042. 
costs  in  action  for  infringing  letters,  2046. 
death  of  applicant  during  time  of  protec- 
tion, result  of,  2038. 
destruction  or  loss  of  letters,  result  of,  2038. 
disclaimer,  by  applicant  or  assignee,  how 
made,  2040. 
duration  of  letters,  2034. 
English,  to  be  subject  to  colonial  act,  2046. 
executors,  &c.,  of  applicant  for  letters,  2038, 
extension  of  term  of  letters,  how  obtained, 
2041. 
petition  for,  to  whom,  2041. 
reasons  for,  2041. 

when  made,  and  for  how  long,  2043. 
fees  for  letters,  2046. 
form  of  letters,  2048,  2049. 
Governor  to  make  rules  as  to  letters,  2035. 
grant  of  letters,  who  may  oppose,  2036. 
kiw  officer,  application  for  disclaimer  to  be 
heard  before,  2040. 
may  call  for  experts,  on  application 
for  letters,  2037. 
withhold  warrant  of  letters,  2037. 
to  appoint  day  for  hearing  application 

for  letters,  2036. 
to   hear  applications,  objections,  and 

award  costs,  2037. 
to  issue  warrant  for  letters,  2087. 
witnesses  to  be  examined  separately, 
2037. 
letters,  for  foreign  inventions  not  to  con- 
tinue  after   expiration   of    foreign 
patent,  2039. 
not  to  prevent  use  of  inventions  in 
foreign  ships  coming   to   Victoria, 
2039. 
to  bear  date  of  the  deposit  of  specifica- 
tion, 2038. 
to  be   conclusive   as   to  preliminary 
steps,  &c.,  2038. 
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PATENT— <joii<mtt«t 

letters,  to  be  roid  on  non-performance  of 

conditions,  2038. 
meaning  of  invention,  2034. 
mode  of  obtaining  letters,  2034. 
notice  of  intention  to  proceed  with  applica- 
tion for  letters,  to  whom  to  be  giren* 
2036. 
penalty  for  using  the  word,  2045. 
power  to  grant  letters,  2034. 
preparation  of  letters,  bj  whom  and  when, 

2038. 
register  book,  certified  copies  from»  to  be 
eyidence,  2044. 
entries  in,  may  be  ezpnnged,  how,  2044, 

2045. 
falsification  or  forgery  of  entries,  2044. 
of  proprietors,  2044. 
of  specifications,  &c.,  2043,  2044. 
to  be  kept  of,  2043. 
registrar-general,  specifications,  &C.,  to  be 

kept  at  office  of,  2051. 
repeal  of  letters,  2037. 
rules  made  by  GoTcmor  to  be  laid  before 

parliament,  2035. 
sealing  of  letters,  2038. 
specification,  cancellation  of,  2037. 

for,  by  pretended  inventor,  not  to  affect 

true  inventor,  2036. 
for,  copy  of,  2036, 
for,  form  of,  2036,  2047. 
for,  indices  to  be  kept,  2048. 
for,  may  be  amended,  2035,  2036. 
for,  to  become  Toid,  when,  2035. 
for,  to  be  deposited,  2035. 

after  grant  of  letter,  in  place  ap- 
pointed by  Govemor,  2039. 
for,  to  be  open  to  t^e  public,  2041. 

PATIENT 

book  to  be  kept  in  erery  lunatic  asylum, 

1600. 
lunatic,  meaning  of,  1582. 

PAUPER 

burial  of.  free  of  charge,  965. 
defence  by,  to  action  by  crown,  582. 
excused  ^m  paying  municipal  rates,  1434. 
persons  admitted  to  sue  in  formd  pauptria 

not  entitled  to  costs,  207. 
rules  as  to  actions  by,  206. 

PAWNBROKER.    See  Penalty. 

definition  of,  2053. 

hours  of  business,  what,  2060. 

inspection  of  entry,  2059. 

penalty  on  refusal  to  allow,  2059. 
justices  may  grant  warrants,  2060. 

may  order  compensation,  2061. 
license  of,  2053. 

appeal  to  general  sessions,  2056. 

burden  of  proof  as  to,  2054. 

extent  of,  2055. 

forged,  2055. 

form,  2064. 

of  application  for,  2063. 

how  long  in  force,  2054. 
obtained,  2054. 

loan  of,  2055. 

may  be  taken  away  by  justices,  2055. 


PAWNBROKER— e(m<wiM«f. 

license  of,  production  of,  2055. 

proof  of,  2054. 

record  to  be  kept,  2054. 
mode  of  sale  of  plages,  2059. 
name  on  premises,  2054. 
not  to  buy  at  auction  of  pledges,  when,  2099. 
on  what  days,  not  to  carry  on  business,  2O60. 
penalty  on,  for  f(»rging  pledge  ticket,  2058. 

for  not  having  license,  2053. 

f  of  not  having  name  on  premises,  8054. 

for  not   keeping  pledges  entered  in 
books,  2057. 

for  receiving  infiints'  or   drankards' 
pledges,  2061. 

person   pawning   another's   property, 
2060. 

person  unlicensed,  2054. 

recovery  of,  2062. 
pledge  tickets,  copies  of,  2058. 

forgery  of,  2058. 

holders  of ,  to  be  deemed  owners,  9068. 

to  be  given,  2057. 
pledges  not  to  be  sold  within  a  certain  time^ 
2058. 

suspicious  offering  of,  2061. 

to  be  entered  in  books,  2057. 

to  be  numbered,  2057. 
production  of  books  before  justices,  9060. 
rates  of  interest  permitted,  2056. 

profit  to  be  exhibited  by,  where,  2057. 
sale  of  pledges,  2059. 
unlawful  pledges,  restoration  o^  2061. 

PAWNING 

goods  entrusted  for  manufacture,  49S,  494. 

PAT 

of  member  of  military  and  naval  focceii 
stoppage  of,  757. 

PAYEE 

of  promissory  note  may  maintain  an  acdim 
thereon,  1090. 

PAYMASTERS.    See  Audit. 

PAYMENT 

by  trustees,  executors,  &c.,  under  power  of 

attorn^,  2546. 
how  it  alcects  the  operation  of  the  Statute 

of  Limitations,  1109. 
in  full  by  insolvent,  1065. 
indorsement  of,  on  bill,  &c,  not  sufficient 
proof   to  take  case  out  of   Statute  of 
Limitations,  1110. 
into  court,  acceptance  of  sum  paid  in,  117. 
allowed,  in  what  actions,  117. 
consolidation  rule,  118. 
County  Court  by  defendant  in  acdra* 
430. 
by  trustees,  &c.,  445. 
detinue,  and  in  actions  on  bonds,  118. 
how  paid  in,  117. 
in  action  against  justices,  1227. 
in  plaints  before  warden,  1791. 
in  suit  in  Court  of  Mines,  1764. 
no  rule  or  order  to  pay  money  in,  1 17. 
of  damages  in  action  on  bond,  covesaot* 
&C.,  1095. 
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VAYWENT— continued, 

into  court,  of  money  due  on  bond,  1096. 
of  infants,  2544. 
of  lunatic,  2544. 
of  trust  moneys,  2645. 
order  of  judge  of  Court  of  Mines  for, 
after  special  case  on  appeal,  1788. 
warden  for,  after  special  case,  1795. 
part  of  claim,  117. 
pending  appeal  from  warden,  1806. 
plea  of,  117. 
replevin,  118. 
replication  of  damages,  ultras  117. 

to  taking  money  out  of  court  in 
satis&ction,  117. 
sereral  actions,  118. 
of  debts  on  mortgaged  lands,  2346. 

out  of  real  estate,  2342  et  seq.     See 
RbalEstatb. 
of  demand  in  summons  before  warden,  1791. 
of  members  of  mining  board,  1741. 

of  parliament,  1982. 
of  money  by  agreement  in  insolvency,  1030. 
of  security  on  illegal  consideration,  1 108. 
part,  on  sale  of  goods  over  ten  poiinds, 

1109. 
pleas  of,  may  be  construed  distributirely, 

118. 
taking  money  out  of  court,  117. 
to  be  specially  pleaded,  120. 
to  insolvent,  what  protected,  1048, 1049. 
under  Lands  Compensation  Statute,  a  good 
discharge,  1847. 

PEACE.    See  Clbsk  ot  thb  Psacb  :  Justiob. 

PEDIGREE 

falsification  of,  by  vendor  or  mortgagor, 
2356. 

PEDLEB.    See  Hawkbb. 

PENAL  ACTIONS 
compounding,  206. 

PENAL  ESTABLISHMENT.    See  Gaol. 
what  to  be  deemed,  916. 

PENALTY 

companies  trading,  for  falsifying  books,  &C., 
307. 
for  non-publication  of  name,  286. 
for  not  giving  member  copy  of  memo- 
randum of  association  and 
articles,  281. 
special  resolution,  289. 
notice  to  registrar-general  of  in- 
crease of  capital  or  members,  284. 
registrar  notice  of  final  winding 
up,  303. 
for  not  keeping  proper  register  of  direc- 
tors, 287. 
members,  282. 
mortgages,  286. 
for  not  notifying  special  resolution  to 

registrar-general,  289. 
for  not  producing  books,  &C.,  to  in- 
spector, 290. 
for  not  registering  office,  285. 
for  not  reporting  dissolution  to  regis- 
trar-general, 298. 


PENALTY— conitniierf. 

companies  trading,  for  not  sending  annual 
list,  &c.,  to  registrar,  282. 
for  refusing  to  allow  register  to  be 
inspected,  283. 
to  be  examined  by  inspectors,  290. 
copyright,  for  not  delivering  copy  of  books 
at  pubUc  library  of  Melbourne,  390. 
for  infringement  of,  in  paintings,  &c.y 

397. 
for  piracy  of  designs,  387. 
for  acting  as  pilot  without  license,  2004. 
on   stage   after   prohibition  by  chief 
secretary,  2453. 
for  assaulting  or  resisting  officer  of  excise, 

707. 
for  brewing  without  license,  708. 
for  bribing  officer  of  excise,  708. 
for  burying  without  certificate,  2374. 
for  dealing  in  stamps  without  license,  2418. 
for  drinking  liquor  on  premises  of  holder  of 

grocer's  license,  2625. 
for  fraudulent  removal  of  stamps,  2421. 

use  of  frank  stamps,  2139. 
for  fraudulently  inducing  persons  to  take 

passages,  1993. 
for  giving  false  information  as  to  births, 

deaths,  &c.,  2376. 
for  having  deleterious  drugs  in  his  posses- 
sion by  brewer,  709. 
for  importing  books,  392. 
for  inducing  any  person  to  part  with  pas- 
senger contract  ticket,  1993. 
for  issuing  unstamped  document,  2422. 
for  keeping  unlicensed  theatre,  2452. 
for  non-production  of  passenger's  contract 

ticket,  1994. 
for  not  destroying  thistles,  2455. 
for  not  giving  information  as  to  death, 

2373. 
for  not  painting  name  of  licensed  dealer  in 

stamps,  2419. 
for  not  registering  birth,  2371. 
for  obstructing  officer  of  excise,  707. 
for  ofiences  as  to  stamps,  2422,  2423. 

relating  to  the  celebration  of  marriage, 

1660. 
under    Parliamentary    Officials    Act, 
1876. 
for  reAisal  to  execute  bond  by  master  of 

ship,  &c.,  1999. 
for  registering  birth  after  twelve  months, 

2373. 
for  selling  adulterated  beer,  709. 
deleterious  drugs,  709,  2639. 
illicit  spirits,  706. 
liquor  to  aborigines,  2623. 

to  children  under  twelve,  2640. 
stamps  without  license,  2418. 
for  ship  carrying   more   passengers  than 

allowed,  1996. 
for  supplying  liquor  to  intoxicated  person, 

2622. 
for  trespassing  on  crown  lands,  1289. 
for  unauthorized  occupation  of  crown  lands, 
1289. 
use  of  the  word  "patent,"  2046. 
for  wilfully  injuring  wharves,  &c.,  2001. 
Governor  may  discharge  person  imprisoned 
for,  917. 
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PENALTY— con^uwf. 

imposed  by  acts,  how  recoverable,  1 132. 

by  municipal  bye-law,  1428. 
in  disputes  between  master  and  serrant,  1 693. 
license  of  pawnbroker,  on  lendinfc,  2055. 
mitigation  of,  in  offences  against  stamps, 

2422. 
non-observance  of  port  rules  by  master  of 

ship,  2002. 
on  land  officer  for  applying  for  allotment 

under  Land  Act,  1288. 
on  sale  of  beer,  wine,  &c.,  by  unlicensed 

persons,  2622. 
on  unlicensed  person  for  painting  name  as 

if  a  dealer  in  stamps,  2421. 
pawnbroker  for  carrying  on  business  on 
certain  days,  2060. 
for  forgery  of  pledge  ticket,  2058. 
for  non-production  of  license,  2055. 
for  not  giving  pledge  tickets,  2057. 
for  not  having  name  on  premises,  2054. 
for  not  keeping  entry  in  books,  2057. 
for  receiving  infknts'   or   drunkards' 

pledges,  2061. 
receiving  pledges  out  of  hours  of  busi- 
ness, 2060. 
recovery  of,  2062. 

sale  of  pledges,  when  unlawful,  2059. 
unlicensed,  2054. 
proof  in  suits  for,  in  offences  against  stamps, 

2422. 
recovery  of,  by  distress,  1212. 

under  Criminals  Influx  Act,  577. 
Markets  Statute,  1650. 
remission  of,  by  Governor  in  Ck>uncil,  917. 

by  crown,  2165. 
to  form  part  of  consolidated  revenue,  1132. 
imder  excise,  within  what  time  to  be  sued 
for,  712. 
Land  Acts,  how  enforced,  1290. 
Life  Assurance  Act,  how  applicable, 

1356. 
Local  Government  Act,  1488. 
Markets  Statute,  1649. 
Mining  Statute,  1811. 
Neglected  and  Criminal  Children's  Act, 

1849. 
Begulation  of  Mines  Statute,  1838. 
warehoused  goods,  removal  of,  without  li- 
cense, 619. 

PENSIONS 

confirmation  of  certain,  before  Constitution 

Act,  374. 
County  Court  judges,  418. 
merger  of,  in  certain  cases,  369. 
of  insolvent  liable  to  satisfy  debts,  1056. 
of  police,  conditions  of,  2106. 

disnussed  member,  not  entitled  to,  2107. 
provisions  as  to,  2105,  2106. 
to  certain  persons  abolished,  378. 
to  judges  of  Insolvent  Court,  1028. 
to  judges  of  Supreme  Court,  369. 
to  master  in  equity,  1701. 
to  persons  holding  certain  political  offices, 

369. 
to  wounded  members,  or  widows,  of  military 

and  naval  forces,  758. 
yearly  list  of,  to  be  laid  before  parliament, 

370. 


PER  PROCURATION 

drawing  Instruments,  not  having  authority, 

518. 

PEREMPTORY   WRIT    OF    MANDAMUS. 
See  Mandamus. 

PERJURY,  529.    See  Oath. 

conviction,  disqualifies  municipal  councillor, 

1390. 
evidence  of,  545,  840. 

false  affidavit  relating  to  powers  of  attoniej, 
1106. 
declaration  of  claim  against  suifiofs 
fund,  1700. 
or  affirmation,  subject  to  penalties 
of,  839,  840. 
Statement  in  memorial  for  registntian 
of  letters  of  naturalization,  27. 
information,  form  of,  544, 545. 
not  triable  at  general  sessions,  1150. 
on  affidavits  sworn  in  British  domlniom, 

1675. 
on  affirmation,  under  Marriage  Act,  1661. 
on  examination,  under  Impriaonment  lor 

Debt  Act,  1013. 
on  voluntary  declarations,  565. 
power  to  commit  for,  554. 

PERMANENT  IMPROVEMENTS 
under  Land  Act,  1266. 

PERMANENT  SOCEETT 

meaning  o^  in  Building  Societies  Act,  897. 

PERPETUAL  COMMISSIONERS.   See  Cok- 

MISSIONBB. 

appointment  of,  for  taking  acknowledgment 
of  married  women,  2327, 2503. 

PERSON 

address  of  pUdntilEs  or  defendants  suing  io, 
to  be  left  with  prothonotary,  202. 

definition  of,  what  to  include  in  oeitihi 
cases,  2646. 

to  include  corporation,  1 132,  2316,  S472. 

PERSONAL  ESTATE 

acquired  by  wife,  after  marriage,  1682. 

alien  friends  may  hold,  25. 

assignment  o^  to  self  and  another  penoo, 

1116. 
bequest  of,  to  widow,  does  not  bar  dowei^ 

2325. 
biU  of  sale,  1098. 
contracts  for  sale  o^  over  ten  pounds,  to  be 

in  writing,  1109. 
deeds  relating  to,  may  be  deposited  with 

registrar-general,  2358,  2359. 
definition  of,  under  Bills  of  Sale  Act,  1100. 
filing  of  statement  as  to,  by  executor  or 

administrator  cum  testameiUo  omiexo,  808. 
married  woman  may  by  deed  dispose  of 

future  interest  in,  2327. 
of  deceased,  primarily  liable  for  duties,  809. 
of  intestate,  curator  to  take  out  administrs- 

tion,  1137. 
of  municipality,  in  whom  Tested,  1483. 
of  woman  abducted,  476. 
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PERSONAL  ESTATE— conftjiiierf. 

shares  in  registered  trading  company  to  be, 

281. 
statement  as  to,  of  deceased,  to  be  filed  by 

administrator,  807,  808. 
vill  of,  by  soldier  on  service  or  seaman  at 

sea,  2611. 

PERSONAL  INJURY 

vhat  to  constitnte,  2074. 

PERSONAL  REPRESENTATIVE.    See  Ad- 

MINISTBATION. 

lunacy  of,  transfer  of  stock  of  deceased,  by 

order  of  court,  2534. 
out  of  jurisdiction,  order  of  court  as  to  stock 

belonging  to  deceased,  2539. 
refusal  of,  to  transfer  stock,  2539. 

PERSONAL  SERVICE 
of  writ,  126. 

PERSONATION 

at  municipal  election,  an  offence,  1408. 
of  member  of  military,  &C.,  force,  to  erade 
toll,  penalty,  759. 

PETIT  JURY 

list  of,  to  be  given  to  accused,  1169. 

PETITION.    See  Parliambkt  :  Settlbd  Es- 
tate :  Supreme  Coubt  :  Tsustbe. 

by  subject  having  a  claim  against  the  crown, 

584. 
for  delivery  of  wiU  by  registrar-general, 

2358. 
for  leave  to  defend  crown  sut  tn  forma 

pauperis,  582. 
for  moneys  deposited  on  purchase  of  lands 

for  public  purposes,  2288. 
for  restitution  of  conjugal  rights,  1665. 
for  winding  up  building  society,  904. 
mining  company,  246. 
hearing  of,  246. 
limitation  of  time,  247. 
to  be  verified  by  affidavit,  246. 
trading  company,  by  the  court,  293. 
commences  winding  up,  293. 
registering  as  a  /w  pendens,  298. 
subject  to  supervision  of  court,  303. 
who  may  present,  293. 
forgery  of,  518. 

insolvency,  for  compulsory  sequestration, 
1037. 
form  and  contents  of,  1037. 
,  hearing  of,  1039. 
not  to  be  invalidated  by  want  of 

form,  1038. 
of  firm,  may  be  against  one  partner, 

1038. 
petitioning  creditor  to  bear  costs, 
how  far,  1038. 
where  secured,  must  value  his 
security,  1036. 
to  be  indorsed  with  proper  district, 

1041. 
to  be  presented  within  twelve  days 

after  seizure,  1035. 
signature  of,  by  partner,  1031. 
unfounded  or  malicious,  1040. 


PETITION— <?(m<mtierf. 

insolvency,  for  transfer  of  estate  out  of 
insolvent  trustee,  1055. 
for  voluntary  sequestration,  1033. 

in  what  district  to  be  presented 
1034. 
larceny  or  fraudulent  destruction  of,  487. 
lunacy,  against  confirmation  of  report  of 
master,  1619. 
against  dealing  of  master  with  estate, 

1616. 
costs  of,  when  supersedeas,  1611. 
for  a  commission,  1606. 
for  confirmation  of  report  of  master,  1619. 
statements  in,  1619. 
matrimonial  cause,  examination   of  peti* 
tioner,  1673. 
for  dissolution  of  marriage,  1667. 
dismissal  of,  1668. 
opposition  to,  by  leave  of  the  court, 

1668. 
service  of,  on  adulterer  and  wife, 
1671. 
on  law  officer,  1668. 
statement  of  facts  in,  1668. 
for  judicial  separation,  1665. 
reversal  of  decree  of,  1665. 
service  of,  on  adulterer  and  wife, 
1671. 
in  formd  pauperis,  1674. 
service  of,  1672. 
to  be  verified  by  affidavit,  1672. 
of  in&uit  as  to  surrender  and  renewal  of 
lease,  823. 
for  sale  of  lands,  2336,  2337. 
of  married  woman,  as  to  surrender  of  lease, 

823. 
of  right,  584. 

of  trustee,  for  advice,  service  of,  2547. 
order  on,  without  biU,  as  to  trust  moneys, 

2545,  2546. 
parliamentary  election,  admission  of  electors 
to  defend,  1866. 
by  whom  to  be  subscribed,  1864. 
costs  of,  1865,  1867. 
dealing  with,  1864,  1865. 
presentation  of,  1864. 
settled  estates,  2332. 

to  amalgamate,  &c.,  life  assurance   com- 
panies, 1354. 
to  constitute  municipality,  &c.,  1388. 
counter  petition,  1389. 
form  of,  1389. 
trust  lands,  2542. 

dismissal  of,  with  or  without  costs,  2543. 
further  evidence  may  be  adduced,  2542. 
reference  to  master  in  equity,  2542. 
what  may  be  done  upon,  2542. 
trustee,  executor,  &c.,  may  apply  on,  for 
advice,  &c.,  2547. 

PETTY  SESSIONS.     See  Clbbk  of  Petty 
Sessions  :  Justice. 

appeal  from  conviction  for  adulterating  food, 
946. 
from   rating  in  bye-laws  of  mining 

board,  1751. 
fVom,  to  general  sessions  under  Hawkers 
Statute,  940. 
against  rates,  1487. 
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PETTY  SESSIONS— cofirtjiM«d 

application  to,  on  omission  of  name  from  rolls 

of    ratepaying   electors  for  Legislatiye 

Council,  1979. 
apprentices  may  be  bound  by,  1687. 
contempt  of  court,  1 194. 
court  of,  to  be  parliamentary  reTision  court, 

1893. 
debts  recoTcrable  in,  1259. 
definition  of,  1193. 
dogs  to  be  registered  at,  793. 
elector  for  market  commissioners,  to  qualify 

before,  1645. 
fees,  1193. 
jurisdiction,  1194. 

against  stranger  about  to  leare  the 

colony,  1196. 
as  to  disputes  under  Drainage  Act,  800, 
justice,  to  remand  certain  cases  to,  481. 
larceny,  &C.,  of  animals,  482. 
license  for  carriers,  88. 
for  slaughter  houses,  7. 
for  stage  carriage  at,  76. 
licensing  magistrates  appointed  at,  2634, 
2635. 
meetings  to  be  held  at,  2636. 
municipality  to  act  by  clerk,  1485. 
nuisance  by  carrying  on  offensive  trade,  972. 
of  what  cases  justices  to  hare  cognizance, 

1194. 
offences  against  cemetery  regulations,  965. 
police  constables  to  attend,  2105. 
reco?ery  of  penalty  from  person  wrongfully 

using  memcal  title,  1705. 
report  of  proceedings  at,  action  not  allowed 

for  accurate,  2644. 
reyislon  court  (parliamentary)  to  be  held  at, 

1893. 
special,  to  revise  jury  lists,  1166. 
summary  conriction  at,  of  clerk,  under  Le- 

gislatiye  Council  Act,  1979. 
time  of  holding  to  be  notified,  1166. 
to  apply  Health  Act,  as  to  oommon  lodging 

houses,  946. 
when  mayor  may  sit  as  justice  of  peace,  1898. 
where  and  when  holden,  1193. 

PHARMACOPCEIA 

adoption  of  British,  1713. 

PHOTOGRAPH.    See  Coptbioht. 

PHTSICIAN.    See  Medical  Pbactitionsr. 
who  may  use  title  of,  1705. 

PICTUBES.    See  Obscbnb  Picturbs. 

PIEB 

to  mean  railway  pier,  2224. 


PIERMASTER 


directions  of,  to  be  executed,  at  whose  cost, 
2248. 


2248. 
meaning  of,  2224 

PIGEON 

killing,  &c.,  485. 

PIGS 

right  to  destroy,  2147 


PILLAR  BOX 

included  in  words  **  post  office,**  2138. 

PILLORY 

abolished,  537. 

PILOT 

establishment  of,  fund,  2030. 

eyery  ship  arriring   and  departing  shall 

receive,  2006. 
license  to,  by  whom  giren,  2004. 
licensed,  exempt  from  serring  on  jury,  1165. 
payment  of,  when  delayed  on  board  liy 

quarantine,  2006. 
penalty  for  conducting   ressel    liaUe  to 
quarantine  elsewhere,  964. 
for  refusing  to  take  charge  of  ship, 
2002. 
power  to  appeal  to  Goremor  in  Coonci], 

2005. 
rerocation  of  license,  2005. 
to  perform  quarantine,  951. 
unlicensed  person  acting  as,  penal^,  2004. 
when  entitled  to  payment,  though  not  oo 

board  piloted  ship,  2006. 

PILOT  BOARD 

accounts  of   moneys   received  by,  to  be 

audited,  2005. 
constitution  of,  2004. 
distribution  of  rates  by,  2030. 
functions  of,  2004. 
grant  of  pilot  licenses  by,  2004. 
harbor  master  to  be  president  of,  2004. 
may  grant  certificate  to  master  of  regular 

trader,  2004. 
payment  of  members  of,  2004. 
powers  of,  to  alter  pilotage,  2005. 
to  make  rules,  2005. 
to  revoke  license,  2005. 
removal  of  members  of,  by  Governor  in 

Council,  2004. 

PILOTAGE 

rates  of,  2006. 

disputes  as  to,  2006. 

received  by  collector  of  customs,  2006. 

scale  of,  2026. 
time  of  payment  of,  duty,  2007. 

PIPES 

inhabitant  to  lay  service,  2267. 
laying  of,  for  water  supply,  2263. 

PIRACY.    See  Coptbioht. 

PLACE.    See  Public  Placb. 

meaning  of,  in  Diseases  in  Stock  Act,  789. 
of  business,  of  firm,  on  voluntary  sequestia- 

tions,  determines  jurisdiction,  1034. 
of  recreation,  may  be  provided  by  municipsl 

council,  1482. 

PLAINT.    See  Countt  Coubt. 

before  warden,  1790. 

County  Court,  amendment  of,  448. 

note  and  summons,  430. 
Court  of  Mines,  1762. 

amendment  of,  1766. 
at  hearing,  1770. 
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PLAINT— contfnttecf. 

Court  of  Mines,  demurrer  to,  1765« 
dismissal  of,  1768. 
form  of,  1762. 
legal  and  equitable  relief  obtainable  by, 

1763. 
maps  may  be  annexed  to,  1763, 
notice  of  objections  to,  1765. 
Berrice  of,  1763. 
Buitt  on  behalf  of  others,  1763. 
to  be  filed  by  clerk  of  the  court,  1763. 

PLAINTIFF.  See  Action:  Joinder:  Pastiu. 

Ck>urt  of  Mines,  no  appearance,  at  hearing, 
1778. 

PLAN 

copy  of,  under  seal  of  board  of  land  and 
works,  eridence,  846. 

of  distribation  of  assets  of  mining  com- 
pany, 254. 

of  subdivision,  under  Transfer  of  Land 
Statute,  2506, 2507. 

PLATE 

engraving  false,  for  postage  stamps,  penalty, 
2130. 

PLBA.   See  Equitablb  Dbvenob:  Plsadinqb: 
Sbt-off. 

criminal  law,  autrefois  convict  or  tnUrefoii 
acquit,  form  of,  546. 
dilatory,  not  to  abate  information,  646. 
not  guilty,  effect  of,  546. 
of  attainder,  when  good,  546. 
in  abatement,  non-joinder  of  co-defendants 
by  reason  of  Statute  of  Limitations,  1 1 10. 
in  action  against  registrar  of  County  Court, 

423. 
of  payment,  in  action  on  bond,  corenant, 
&c,  1096. 

PLEADINGS.    See  Variancb. 

County  Court,  character  of  representatiye 

or  nominal  parties,  when  admitted, 

430. 
demands  not  to  be  divided,  429. 
general  issue,  in  actions  against  officer 

of,  424. 
joinder  of  causes  of  action,  428. 
none  in,  430. 
Supreme  Court,  abatement,  misnomer  not 

allowed,  116. 
amendment  of,  113. 

time  for  pleading  to,  115. 
appearance  by  defendant  after   time 

appointed  by  writ,  128. 
IhUs  and  notes,  non  assumpsit  and  never 

indebted  inadmissible,  119. 
conditions  precedent,  averment  of,  118. 
confession  and  avoidance,  pleas  of,  120. 
contract  and  wrongs,  causes  of  action 

partaking  of,  118. 
conversion,  plea  of  not  guilty  in,  120. 
copy  of,  may  be  obtained,  122. 

on  record  for  trial  or  inquiry,  188. 
costs  of  pleading  several  matters  to 

follow  event,  121. 
commencement  of  plea,  211. 
counsel's  signature  not  required  to,  121. 


PLEADINGS— conftMM^J. 

Supreme  Court,  date  of.  111. 

defences  arising  after  action,  1 16. 

delivery  of,  112. 

demands  of,  abolished.  111. 

demurring  and  pleading  together,  123. 

entitling  of,  111. 

entries  of  continuance  by  way  of  tm- 

parlancSf  &c.,  on  record,  abolished, 

110. 
equitable  defence,  form  of  plea  by  way 
of,  121. 
may  be  struok  out,  122. 
replication,  121. 
fictitious  or  needless  statements  in,  to 

be  omitted,  110. 
filing  of,  not  necessary^  112. 
foreign  attachment,  plea  of,  and  that 

property  was  taken  under  writ  of 

execution  after  order  for,  161. 
forgery  of,  518. 
formo^  110,210. 

action  doubtAil,  118. 
plea,  116. 

of  payment  in  court,  117. 
flraud,  to  be  specially  pleaded,  120. 
general  issue  by  statute,  how  pleaded, 

120. 
how  entered,  206,  221. 
in  bar,  time  for,  115. 
judgment  recof  ered,  form  of  plea  of, 

118. 
mandamus,  162, 163. 
new  assignment,  form  of,  212. 

and  plea  thereto,  122. 
non  assumpsit,  plea  of,  effect  of,  119. 
non  detinet,  plea  of,  effect  of,  120. 
non  est  factum,  effect  of,  119. 
nunquam  indebitatus,  plea  of,  effect  of, 

119. 
payment  into  court,  how  pleaded,  117. 
profert  and  oyer  abolished,  1 1 1. 
puis  darrein  continuance,  when  and  how 

pleaded,  116. 
questions  of  fact  may  be  tried  by  jury 

without,  135. 
replications,  forms  of,  212. 
setting  out  documents  mentioned  or  re- 
ferred to  in,  111. 
service  of,  203. 
set-off  plaintiff  nonsuit,  118. 
several  counts  on  same  cause  of  action 

not  allowed,  111. 
signature  of  counsel  not  required  to, 

121. 
simple  contract,  operation  of  non  as" 

sumpsit,  119. 
technical  statements  abolished,  1 10. 
time  for,  115. 

after  order  for  particulars,  1 1 5. 
replying  and  subsequent  pleadings, 
121. 
title  of,  111. 

tort,  not  guilty,  plea  of,  effect  of,  120. 
traverses  may  be  taken  generally,  120. 
trespass,  plea  of  not  guilty,  operation 

of,  120. 
vacation,  not  to  be  delivered  in,  1 12. 
waiver  of  pleas,  116. 
generally,  allegation  of  insolvency,  1032. 
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generally,  assignment  of  breaches  in  actions 

on  bonds,  coyenants,  &c.,  1095. 
authentication  of  copy,  834. 
criminal    lav,    statement   of    offence 

under  Criminal  Influx  Act,  576. 
deposited  in  court,  proved  by  copy,  834. 
description   of   liquidator   of   mining 

company,  254. 
general  issue,  in  action  against  officer 

acting  under  old  seal  of  colony,  360. 
in  Courts  of  Mines,  1762. 

to  be  written  or  printed,  1807. 
in  suit  against  the  crown,  584. 
recovery  of  calls  in  mining  company, 
by  liquidator,  850. 
by  manager,  248. 
suggestion  on  roll  of  breaches  of  core- 

nant,  &c.,  1095. 
that  affirmation  taken  instead  of  oath, 

1174. 
wrong  statement  of   title  of   mining 

company,  235. 

FLEDGE.    See  Mobtgaoe  :  Pawnbbokbb. 

for  antecedent  debt,  1114. 
of  goods  by  agent,  1112. 
of  pr<^rty  obtained  by  insolyent  on  credit, 
1080. 
by  insolvent  roid,  1049. 

PLEURO-PNEUMONIA.  See  Cattlb:  Dis- 
SA8B8  IN  Animals. 

PLOUGH-CATTLE 

not  to  be  distrained,  1311. 

POISON 

administering,  470. 

to  procure  abortion,  477. 

with  intent,  to  be  felony,  468. 
attempt  to,  469. 
destroying  game  by,  913. 

POISONING 

on  trial  for,  rerdict  may  be  for  misde- 
meanor, 549. 

POLICE.  See  Chief  Commissiones :  Oath: 
Special  Constables:  Waerant:  Watek 
Police. 

actions  against,  2112. 

appointment  of  chief  commissioner  of,  2103. 
of  superintendents,  &c.,  2103. 

apprehension  of  offenders,  2092,  2093. 

appropriation  of  penalties,  2094. 

assaulting  constables,  2095. 

discharge  of   firearms  by,  when  allowed, 
2072. 

district,  proclamation  of,  by  Governor  in 
Council,  2095. 

exempt  from  payment  of  fees  to  petty  ses- 
sions, 1193. 

exempted  from  toll,  1469. 

expenses  of   Health  Act,  as  to  common 
lodging  houses,  payable  out  of  fund,  947. 

gaming,  fan -tan  to  be  unlawful,  2097. 
house  for  betting,  illegal,  2097. 
management  of  lottery,  penalty,  2097. 


POLICE— <?oii/mtt«<i 

gaming,  obstruction  to  police,  on  entry  into 
gaming  house,  2099. 
provisions  against  betting  houses,  2097 

to  2099. 
warrant  of  search  by  justices,  2089. 
general  provisions,  assault,  2074. 

as  to   illegal   detention  of  juroperty, 

2084. 

property    improperly    taken    or 

stolen,  and  not  accounted  for, 

2077. 

sale  of  goods  supposed  to  be  taken 

from  wrecked  ships,  2077. 
stolen  cattle,  2078. 
trading  on  Sunday,  2082,  2083. 
destruction  of  property  witii  intent  to 
steal,  2080,  2081. 
public  or  private,  2076. 
drunkards,  2081. 
extension  of,  2074. 
hole  without  fence  or  light,  S074. 
justice  may  enter  skittle  grounds,  &c., 

2082. 
keepers  of  skittle  grounds  to  register, 

2082. 
lotteries  forbidden,  2083. 
master  liable  for  servant,  2085. 
not  fencing  cellar,  &c.,  or  keeping  it 

open  too  long,  2074. 
obscene  language  in  public  place,  2081. 
obstructions  on  road.  Sec,  cauring  in- 
jury to  life  or  limb,  2074. 
offences  with  horses  and  rehides,  2074, 

2075. 
personal  injury,  2074. 
throwing  offensive  matter,   ftc,  into 
water  used  by  inhabitants,  2074. 
goods  unclaimed,  in  possession  of^  to  be  sent 

to  chief  commissioner,  21 12. 
informer*s  costs,  2095. 
inspector  of,  may  admit  offender  to  bail, 
2093. 
may  enter  licensed  house  by  day  or  at 

night,  2625. 
may  enter  unwholesome  premises,  2256. 
may  seixe  liquors  sold  by  unlicensed 

persons,  2625. 
misconduct  of,  inquiry  as  to,  2109. 
may  seize  registered  dogs,  795. 
members  of,  action  against,  protection,  2112. 
death  of,  intestate,  proviaioos  as  to» 

2112. 
insolvent,  provisions  as  to,  2113. 
misconduct  of,  2109. 
neglect  of  duty  by  constable,  2093. 
oath  of,  form,  2113. 
obstruction  to  constables,  2095. 
offences  as  to  special  localities,  allowing 
effusive  matter  to  be  spilt  or  thrown 
in  public  place,  2071. 
annoyance  in  public  placet  or  obetme- 

tions  of  thoroughfiure,  2071. 
application  of  statute  to  boroughs,  1431 
building     chimney     of     inflanunaUe 

materials,  2073. 
burning  shavings  or  other  matgriaU 

upon  public  place,  2070. 
carter  standing  in  improper  plaoe^  or 
denumding  exceaaiye  rates,  2071. 
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offences  as  to  special  localities,  discharging 
firearms  or  fireworks,  or   carrying 
arms  in  public  place,  2072. 
eayes  dripping  on  footway,  2071. 
emptying    cesspool   or   carting   away 
offensiye  matter  without  license  or 
security,  2070,  2071. 
exhibiting  horses  or  other  «-TiiTnft1ff  in 

street,  2071. 
furious  or  negligent  riding  or  driying 

in  public  place,  2071. 
hoarddng  or  scaffolds  or  enclosures  for 
building  purposes  prc^bited  without 
license,  2072. 
improper  awning,  or   hanging  goods 

under  awning,  2071. 
injuring  road  or  footway  by  dragging 

heavy  material  over  it,  2070. 
inspection  of  slaughter  house,  2073. 
leaying  inflammable  materials  in  pub- 
lic place  or  near  buildings,  2070. 
local  authority  may  make   rules  for 

carters  and  boatmen,  2072. 
making  cellar  door  from  footway,  2071. 
meaning  of  "animal,"  "cattle,"  "local 
authority,"  "night,"  "public  place," 
2069,  2070. 
neglect  to  clean  yards  and  ways,  2071. 
obstruction  of  thoroughfare  by  exposing 

goods  for  sale,  2072,  2073. 
opening  drain,  or  breaking  up  road, 

&c.,  2071. 
placing  building  materials  upon  road 

or  footway,  2070. 
posting  bills  on  premises  without  con- 
sent of  owner  or  occupier,  207 1. 
riding  or  driving  upon  footpath,  2070. 
scafiblding  may  be  pulled  down,  2072. 
throwing  rubbish  upon  public  place, 
2070. 
stones  or  other  missiles,  2071. 
unauthorized  blasting  near  public  place, 

&c.,  2071. 
unlicensed  carter,  2071. 

ferrymen  or  boatmen,  2072. 
officer  of,  arrest  of  suspected  convict  coming 
into  Victoria,  675. 
assault  on,  473. 
execution  of  search  warrant  by,  for 

felon  illegally  in  Victoria,  576. 
exempt  from  serving  on  jury,  1166. 
may  act  as  bailiff  of  County  Court, 

421. 
to  aid  County  Court  bailiff,  437. 

in  execution  of  writ  of   County 
Court,  424. 
and  of   warrant  of   commit- 
ment, 439. 
penalty  on,  for  destruction  of  dog,  795. 
regulations,  allowance  to  members  retiring 
from  ill  health,  2106. 
appointment  of  acting  chief  conmii» 
sioner,  2103. 
of  board  on  demand  of  officer,  &c., 

2109. 
of  chief  commissioner,  2103. 
of   constables   by  chief  commis- 
sioner, 2103. 
of  medical  board,  2103. 


POLICE— conftniicrf. 

regulations,  appointment  of  inspectors,  su- 
perintendents, &c.,  2103. 
authority  of  constables,  2104. 
bribe,  penalty  for  taking,  2110. 
chief  commissioner  to  haye  control  of 

force,  2103. 
Civil  Service  Act  not  to  apply  to,  2208. 
conditions  of  pensions,  2106. 
constables  to  attend  general  and  petty 

sessions,  2106. 
determination  of  agreement,  2104. 
discharge  of  chief  commissioner,  &c., 

o^  2103. 
dismissed  member  not  entitled  to  pen- 
sion, 2107. 
imprisonment  of  members,  2111. 
inquiries  as  to  misconduct,  ftc^  2108. 
loss  of  life  on  duty,  gratuity  to  rela- 
tives, 2106. 
meaning  of  **the  force,"  "member  of 

the  force,"  2103. 
notice  by  member  of  intention  to  resign 
to  be  given  to  chief  conmussioner, 
2104. 
oaths  of  member  of  force,  2104. 

to   be   equivalent   to  agreement, 
2104. 
penalty  for  personating,  2110. 
pensions,  &c.,  2105. 
qualifications  of  members  of  the  force, 

2104. 
repute  to  be  evidence  of  appointment, 

2104,  2105. 
resif^nation    without   notice,   penalty, 

2109. 
retiring  allowance  to  disabled  member, 

2106. 
retirement  after  twenty  years,  2106. 
reward  fund  entitled  to  fines  and  penalties 
under  Gaols  Statute,  920. 
penalties  under  Criminals  Infiux  Act 
to  be  paid  into,  577. 
search  and  seizure  by,  under  Bakers  and 

Millers  Statute,  61. 
seizure  by,  of  dogs  wandering  without  collar, 

795. 
station,  registration  of  imported  stock  at, 

2382,  2383. 
superannuation,  annual    income  of  fund, 
2107. 
before  fifty-five  through  ill  health,  pro- 
vision as  to,  2105. 
board  of,  appointment  of,  2108. 
fund,  provisions  as  to,  2107. 
rate  of  allowances,  2105. 
superintendent,  misconduct  of,  Inquiry  as 

to,  2109. 
to  give  notice  of  new-bom  child  found  in 

street,  &c.,  to  registrar,  2371. 
to  take  proceedings  against  parents  not  hav- 
ing child  vaccinated,  991. 
vagrancy,  habitual  drunkard,  2086. 
idle  and  disorderly  persons,  2085. 
incorrigible  rogue,  2087. 
rogues  and  vagabonds,  2086. 
search  of  lodging  houses,  2089. 
seizure  of  property,  and  search,  2088. 
water,  boarding  of  vessels,  2410. 
penalty  for  obstruction  of,  2410. 
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ex  officio,  a  commissioner  of  markets,  1646. 

exempted  from  toll,  1469. 

may  be  appointed  to  court  to  try  ofiences 
under  the  Discipline  Act,  755. 

may  grant  order  of  protection  to  deserted 
wife,  1664. 

powers  of,  exercisable  by  Ck>nrt  of  Insol- 
Tency,  1030. 

to  apportion  rent,  where  lands  taken  by 
Ix^d  of  land  and  works,  1340. 

to  be  a  commissioner  of  markets,  1646. 

to  be  arbitrator,  under  Lands  Compensation 
Statute,  1331. 

to  call  meeting  for  establishment  of  mar- 
ket, 1644. 

to  have  powers  of  two  justices,  1189. 

to  settle  compensation  for  compulsory  tak- 
ing of  lands,  1330. 
disputes  as  to  compensation  for  lands 
taken,  1330. 

POLICY 

life,  assignment  by,  1358. 

by  husband  for  benefit  of  wife  and  chil- 
dren, 1682. 
by  married  woman,  1682. 
estimation  of,  in  winding  up,  1857. 
form  of,  1351. 
holder,  meaning  of,  1349. 

rights  of,  on  amalgamation,  &c., 
1354. 
how  much  may  be  recoyered  on,  1095. 
may  not  be  taken  in  execution,  1357. 
mortgage  of,  1358. 
name  of  person  interested  to  be  inserted, 

1095. 
noyation  on  amalgamation  or  transfer, 
1355. 
marine,  names  of  insurer  or  consignor,  ftc, 

to  be  inserted,  1094. 
of  assurance,  declarations  in,  ayerment  of 

interest,  form  of,  114. 
of  insurance,  damages  in  nature  of  interest, 
204. 

POLL.    See  Musicipalitt:  Pabliambht. 

declaration  of,  at  municipal  election,  1409. 
of  ratepayers  forbidding  municipal  loan, 
1446. 

POLLING.    See  Pabliament. 

places  for  parliamentary  elections,  appoint- 
ment of,  1900,  1901. 
in  shire,  Goyemor  in  Council  to  appoint, 
1405. 
twice,  at  municipal  election  an  offence,  1408. 

POOR.    See  Paupbk. 

PORTS 

appointment  of,  697. 

licensing  agents  at,  598. 
ballast  not  to  be  thrown  into,  or  landed,  2000. 
clearance  of,  of  yessels  stranded,  200  L 
meaning  of,  1991. 

of  port  officer,  1991. 
officer  of,  penalty  on  interference  with,  2002. 
rates  of  pilotage,  2006. 
regulations  of,  Goyemor  may  frame,  2000. 
rules  of,  non-obsenrance  of,  penalty,  2002. 
what  to  be  deemed  a  home,  2020. 


POSSESSED 

meaning  of,  in  Statute  of  Trusts,  2538. 

POSSESSION 

adyerse,  2482. 

to  tenant  in  tail  shall  run  against  re- 
mainder men,  2320. 
remainder  men,  when  barred  by,  S31Q. 
apparent,  under  Bills  of  Sale  Act,  llOl. 
chattels  in,  of  insolyent,  pass  to  sstignff, 

1047. 
defined,  for  purposes  of  forgery,  523. 
extinguishment  of  right  of  person  out  d^ 

of  real  estate,  2322. 
giyen  on  complaints  before  warden,  1795. 
goods  in  apparent,  when  bound  by  bill  of 

sale,  1098. 
in  injuries  to  property,  610. 
mere  entry  not  to  be  deemed,  2818. 
of  bill  of  lading,  &c.,  to  giye  ri^ts  of 

ownership,  1111. 
of  coin,  &C.,  defined,  524. 
of  counterfeit  coin,  526. 

foreign  coin,  528. 
of  mortgagor  of  stock,  1 126. 
of  wool,  in  cases  of  preferable  lien  on,  11S5. 
of  wrecked  property,  494. 
on  fraud  by  agent,  497. 
right  of  party  out  of,  when  eztingniihed, 

2322. 
what  is  sufficient,  <hi  embeszlement  by  derk 

or  seryant,  495. 

POST.    See  Lbttbhs:  Mah,  Pagkbts:  Post 
Offiob:  Fostaqb  Stamps. 

objections  to  order  nisi  for  sequestrstion 
may  be  sent  by,  1039. 

POST  MORTEM.     See  ConoRBR:  Death: 
Publican. 

examination,  1707. 

POST  OFFICE.      See   Dbposits:   Lbtibbs: 
Mails:  Pagblbts. 

appointment  of  officers  of,  2117. 
conyeyance  of  mails,  conditions  as  to  con- 
tract, 2124. 
contracts  for,  2123. 
lockers  to  be  proyided  in  yessds,  2194. 
dead  letters,  how  disposed  of,  2121. 
definition  of  inland  and  foreign  letters,  &C., 

2117. 
deliyery  of  mails  by  ship,  2124. 
deposits  in,  accounts  of,  to  be  examined  by 
commissioners  of  audit,  2129. 
to  be  laid  before  parliament,  2129. 
belonging  to  insane  or  other  ina^sd- 

tated  person,  2140. 
demand  for  repayment,  2128. 
disputes  as  to,  how  decided,  2140. 
if  not  exceeding  £50  on  deaUi  of  d&> 
positor,  what  to  be  done  by  poit^ 
master-general,  2139. 
if  oyer  £50,  what  notice  to  be  giyen  to 

postmaster-general,  2140. 
legal  title  to  repayment  oi,  2128. 
limit  to  minimum,  2139. 

on  which  interest  is  to  be  esks* 
lated,  2139. 
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deposits    may  be   receiyed  by  anj  post- 
master, 2127. 
may  be  refused,  2140. 
names  of  depositors  not  to  be  disclosed, 

2128. 
provisions  as  to,  on  death  of  illegitimate 

depositor,  2140. 
rate  of  interest  on,  and  how  calcnlated, 

2128,  2129. 
regulations  as  to,  2129. 
to  be  inyested  in  goTemment  deben- 
tures, 2128. 
to  be  paid  to  Treasurer  of  Victoria, 
2128. 
establishment  of,  2117. 
fees  for  late  letters,  2118. 
form  of  declaration  by  person  authorized  to 

open  letters,  2134. 
Governor  may  make  regulations  as  to,  2117. 
gratuity  to  master  of  ship  for  taking  mails, 

2125. 
letters  addressed  to,  what  to  be  sufficient 

deliyery  of.  2138. 
letters,  &c.,  registration  of,  2120. 
letters  of  insolyent  guilty  of  fraud  may  be 

stopped,  1057. 
letters  of  sailor  or  soldier,  2117. 
letters  on  goTcmment  senrice  to  go  free, 

2119. 
mode  of  opening  letters,  2122. 
money  orders,  regulations  as  to,  2126. 
newspaper,  addr^  of,  2119. 
definition  of,  2118,2119. 
when  not  to  be  transmitted,  2119. 
when  opened,  how  dealt  with,  2123. 
no  remedy  against  crown  for  loss  of  letters, 

&c.,  under  acts,  2139. 
not  liable  for  loss  of  registered  letters,  &c., 

2120. 
offences  and  penalties  against  act,  2129  to 

2134. 
opened  letters  containing  yaluables,  disposi- 
tion of,  2122. 
outward  bound  ships  to  take  mails,  2125. 
packets,  definition  of,  2118. 
penalty  for  carrying  letters  for  hire,  2130. 
for   placing  words   **post  office"    on 

house.  2132,  2133. 
on  master  of,  for  breach  of  duty,  2182. 
postage,  need  not  be  prepaid,  2120. 
on  ordinary  letters,  &c.,  2117. 
to  be  prepaid,  2120. 
postmaster  of,  security  for  fidelity  of,  2117. 
prirate  boxes  and  bags,  fees  for,  2118. 
prosecution  of  offences  against,  2133. 
registered    letters,    contents    of,   to   scab 
inspector,  proof  of,  774. 
fees  on,  2118. 

receipt  of,  to  scab  in8i>ector,  eyidence 
of  what,  773. 
return  of  opened  letters,  &c,  to  sender, 

when,  2122. 
salaries  of  officers  of,  power  of  Ooyemor  to 

fix,  2139. 
sale  of  stamps  by  postmaster  without  com- 
mission, 2120. 
to  include  pillar  and  other  receiving  boxes, 

2138. 
vnlawfal  issue  of  money  orders,  2133. 


POST  OFFICE  ORDER 

amount  of,  2126. 

unlawful  issue  of,  penalty  for,  2133. 

POSTAGE.    See  Stamps. 

chief  medical  officer  relieved  from  payment 

of,  992. 
correspondence  of  registrar-general,  &c.,  of 

births,  &c.,  to  be  free,  2377. 
Government  Gazette  to  be   exempt  from, 

2119. 
of  opened  letters,  &c.,  to  be  paid  by  sender, 

2123. 
on  letters,  &c.,  to  be  prepaid,  2120. 
on  ordinary  letters,  packets,  and  newspapers, 

2117. 
on  soldiers'  and  sailors'  letters,  2117. 
rates  of,  schedule  of,  2143. 
statistics  to  be  free  of  charge,  1485. 

POSTAGE  STAMPS 

forgery  of,  penalty  for,  2130. 

may  be  received  in  payment  of  telegraphic 

messages,  2142. 
penalties  for  offences  as  to,  2129  to  2134. 
sale  of,  commission  on,  how  much,  2138. 
postmaster-general  may  grant  licenses 

for,  2138. 
without  license,  penalty,  2133. 
to  be  made,  2119,  2120. 
unlawful  possession  of  moulds  for  making, 
2129. 
paper  for  making,  2130, 2131. 

POSTEA 

abolished,  206. 

memorandum  of  verdict  to  be  made  by 
judge,  206. 

POSTMASTER 

exempt  from  serving  on  jury,  1165. 
fidelity  of,  security  for,  2116,  2117. 
how  long  to  keep  letters,  &c.,  2121. 
loss  of  letters  by,  penalty  for,  2132. 
may  open  packet,  2137. 
may  put  registration  fee  on  letters,  2121. 
may  receive  deposit  savings,  2127. 
penalty  on,  for  breach  of  duty,  2132. 

for  retarding  delivery  of,  2130. 
power  of,  to  refuse  to  transmit  letters,  21 19. 
to  keep  stamps  for  sale  without  commission^ 

2120. 
to   see   that    letters,   &c.,    are    properly 

stamped  or  paid  for,  2120. 

POSTMASTER^GENERAL 

definition  of,  2117. 

may  destroy  obscene  letters,  2137. 

may  distribute  deposits  in  post  office  on 
death  of  depositor,  2139. 

may  enter  into  contract  for  the  construction 
of  electric  telegraphs,  2140. 

may  grant  licenses  ibr  sale  of  stamps,  2138. 

powers  of,  over  letters  of  fraudulent  insol- 
vent, 1057. 

to  cause  postage  stamps  to  be  made,  2119. 

to  have  notice  of  probate  to  depositor,  or  of 
letters  of  administration,  2139, 2140. 


VOL.  IV. 
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POSTPONEMENT 

of  criminal  trials,  545. 

discharge  of  jury  on,  548. 

POUND.    See  Cattlb. 

abolition  of,  bj  whom,  2145. 
cattle,  definition  of,  2145. 

may  be  impounded  off  road,  2148. 

to  be  impounded   in  nearest  pound, 

2147. 
to  be  restored  on  payment  or  tender  of 
trespass  rates,  2147. 
copy  of  Pounds  Act  to  be  kept  for  inspec- 
tion, 2148. 
council  of  a  municipality,  definition  of,  2145. 
damages  for  breach,  1313. 
excessive  damages,  complaint  against^  2150. 
expenses  of,  2146. 
fees  of,  how  disposed  of,  2146. 
form  of  notice  by  poundkeeper,  2153. 
great  cattle,  de&iition  of,  2146. 
illegal  impounding,  complaint  against,  2150. 
impounding  of  cattle,  2146. 
municipal  council  may  erect  buildings,  1482. 
muncipality,  definition  of,  2145. 

owner  of  highway  for,  purposes,  1458. 
occupier,  definition  of  under  act,  2145. 
offence  by  persons  against  act,  what  deemed, 

penalty,  2151. 
proceeds  of  pound  sales  of  cattle,  applica- 
tion of,  2149. 
restoration  of  cattle,  occupier  entitled  to 

trespass  rate  on,  2147. 
right  of  occupier  to  destroy  goats,  pigs,  or 

geese,  when,  2147. 
sales  of  animals  by  auction  under  impound- 
ing law,  35. 
of  cattle  by  auction,  2149. 
scale  of  pound  fees,  2152. 
sheep,  definition  of,  2145. 
sheriff  may  levy  poundage  fees  and  ex- 
penses, 176. 
sustenance  feea,  how  fixed  and  applied,  2146. 
tillage,  definition  of,  2145. 
treble  damages  for  breach,  1318. 
trespass  rates,  how  fixed  and  applied,  2146. 
table  of,  2152. 
when  increased,  2146. 
when  not  recoyerable,  2147. 

POUNDKEEPERS 

appointment  of,  2145. 

book  of,  form  of,  2153. 

burden  of  proof  on,  2151. 

definition  of,  2145. 

detention  of  cattle  impounded,  how  long, 

2148. 
form  of  notice  in  Government  G<uette  by, 

2153. 
may  give  eridence  on  his  own  behalf,  2151. 
may  release  cattle,  2150. 
notice  by,  of  branded  cattle,  2148. 
offences  by,  penalty,  2151. 
payment  of,  now  nuide,  2145,  2146. 
removal  of,  2145. 
to  act  as  auctioneer,  2149. 
to  be  deemed  officer  of  municipality^  2146. 
to  keep  pound  books,  2148. 
when  to  destroy  impounded  cattle,  2149. 


POWER.     See  Attornbt:  Dked:  IixraoBT: 

EXSGUTION. 

execution  of,  2346. 

joint,  exercisable  by  husband  and  wife  after 

a  judicial  separation,  1666. 
of  appointment.    See  Appoiktmbxct. 
of  sale  by  mortgagee,  2348. 
by  trustees,  2548,  2549. 
in  stock  mortgage,  1 126. 
to  lease,  when  vested  in  lunatic,  1629. 
Transfer  of  Land  Statute,  implied  in  tease, 
2488. 
may  be  modified  or  negatired,  8496. 
of  appointment,  married  woman  haTing; 
deemed  a  /erne  sole,  2486. 
may  be  exercised  or  created,  248S. 
of  attorney,  2499,  2500. 
attestation  of,  2500. 
form  of,  2499,  2522. 
of  sale  by  mortgagee,  2490,  2491. 
Tested  in  insolvent  passes  to  hit  awsignep, 
1047. 
lunatic,  how  exerdsed,  1629. 

POWER  OF  ATTORNEY.    See  Attobxst: 
PowsB. 

by  corporation,  1103. 
by  incorporated  company,  1103. 
by  individual,  how  revoked,  1106. 
to  be  registered,  1 107. 
ralidity  of  acts  done  under,  before  re- 
vocation, 1106. 
by  trustee,  in  insolvency,  1052. 
forgery  of,  511. 
forging  attestation  to,  for  transfer  of  stock, 

2185. 
form  of,  to  receive,  &c,  government  stock, 

2189. 
fraudulent  conversion  of  property  under, 

569. 
of  foreign  conipany,  registration  of,  1104. 

revocation  of,  1104. 
trustee,  executor,  &c.,  under,  not  to  be  liaUe 

by  reason  of  death  of  grantor,  2546. 
when  a  bill  of  sale,  1 100. 

PRACTICE.    See  Equity. 

County  Court,  equity  jurisdiction,  446. 
in  actions  against  officers,  423,  424. 
jurisdictiqn  of,  416. 
nonsuit,  jurisdiction  o^  417. 
one  of  several  jointly  liable  may  be 

sued,  429. 
payment  into  court  in  actions  againit 

officers,  424. 
rules  of,  may  be  made,  450. 
tender  of  amends   in  action   agvnst 

officer,  424. 
venue,  change  of,  417. 
criminal  law,  on  trial,  572, 573. 
in  actions  upon  bills  of  exchange,  1092. 
in  suit  against  the  crown,  584. 
insolvency,  to  be  regulated  by  rules,  1029. 
of  English  Ecclesiastical  Courts,  when  fol- 
lowed, 1665. 
rules  for,  in  matrimonial  jurisdicdoa,  nu^ 

be  made,  1653. 
rules  of  Conrt  of  Mines,  1810. 
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PRACTITIONER 

County  Court.  See  Attohnbt:  Bavristsr: 
CouMSBL :  Medical  Practitionbb. 

Tote  of  duly  qualified  medical,  for  Legislar 
tiye  Council,  1977. 

PRECIPE 

for  writ,  124. 

PRAYER 

for  relief  in  plaint  in  Court  of  Minet,  1763. 
of  judgment,  allegation  of,  abolished,  115. 

PRECEPT 

County  Court,  by  whom  issuable,  421. 
jury,  issue  of,  1170. 

PRECLUDI  NON 

allegation  of,  abolished,  116. 

PREFERENTIAL  CLAIM 

wages,  winding  up  mining  company,  255. 

PREFERENTIAL  DEBTS 

in  insolyency,  what  are,  1060. 
payable  out  of  insolvent's  estate,  1062. 

PREMISES 

meaning  of,  in  Landlord  and  Tenant  Statute, 
1319, 1320. 
in  Unlawful  Assemblies  Act,  2566. 

PREPAYMENT  COMPANIES,  255. 
limited  liability  thereof,  256. 

PREROGATIVE 

as  to  appeals  to  Privy  Council,  not  waived, 
2442. 

letters  patent,  2037. 
of  mercy,  how  exerdsed,  538. 

saving  of,  538. 

PRESCRIBED 

meaning  of,  in  Lands  Compensation  Statute, 
1328. 

PRESENTMENTS 

form,  &C.,  of,  1151. 
prosecution  of  offences  by,  1 1 50. 

PRESIDENT 

of  board  of  land  and  works,  notice  to,  on 
drainage  of  land,  804. 
rights  and  powers  of,  2225,  2226. 
to  be  minister  6f  the  crown,  2225. 
of  Legislative  Coimcil,  provision  in  case  of 
absence  of,  366. 
election  of,  363. 

to  issue  writ  for  election  of  member, 
1980. 
of  military  and  naval  court,  for  trial  of 

offences,  757. 
of  shire,  1392. 

PRESS  COPY 

eridence  of  writing,  837. 


PRESUMPTION 

that  previous  summary  conviction  has  not 
beoi  appealed  against,  552. 
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PRETENCES.    See  False. 

PREVARICATION 

at  petty  sessions,  1194. 
insolvent  guilty  of,  1066. 

PREVIOUS  CONVICTION.    See  CoNviCTi63r. 

PRINCIPAL 

felony,  in  second  degree,  punishment  of, 

530. 
rights  of,  where  goods  disposed  of  by  agent, 

1115. 

PRINTER.    See  Govbrnmbnt  Printer  :  News  - 
paper:  Printino Press. 

appointment  of  government,  1858. 
name  of,  penalty  for  omission  of,  in  book  or 
paper,  2158. 
to  be  on  every  published  work,  2155. 
newspaper,  2156. 
of  acts  of  parliament,  1132. 
of  newspapers,  service  of  process  against, 
202. 
to  enter  into  recognizances,  2 1 57. 
penalty  for  not  recording  employer's  name, 
2158. 
printing  advertisement  for  recovery  of 

stolen  property,  499. 
publication  of  newspaper  without  proper 

recognizance,  2158. 
unregistered  printing,  2158. 
removal  of  government,  1858. 
to  keep  one  copy  of  paper,  with  name  of 
employer,  2155. 

PRINTING  PRESS 

notice  to  registrar-general  as  to,  2159. 
penalty  for  keeping  unregistered,  2158. 
registration  of,  2155. 
search  for  unregistered,  2155. 

PRIORITY 

in  registration  of  written  instruments  as  to 
lands,  2356. 

of  claims  of  workmen  on  moneys  of  con- 
tractor, 1697. 

of  liens  upon  wool,  1125. 

of  mortgages  of  stock,  1126. 

PRISON.    See  Gaol. 

discharge  from,  by  crown,  in  cases  of  non- 
payment of  certain  penalties,  2165. 

if  husband  in,  concurrence  in  deed  of  wife 
may  be  dispensed  with,  2328. 

keeper  of  public,  to  receive  offenders  sen- 
tenced by  military  court,  758. 

PRISONER.    See  Depositions. 

affidavit  of,  in  insolvency,  how  taken,  1032. 
charged  with  offence,  statement  of,  841. 
disabling   himself  from  performing   hard 

labor,  918. 
harboring,  illegally  at  large,  917. 
maintaining  himself,  917. 
removal  of,  1157. 

by  inspector-general  of  penal  establish- 
ments, 922. 
required  as  witness  under  commission,  831. 
summary  jurisdiction  of  general  sessions 

oyer,  1192. 
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PRIVATE  REGISTER 

of  lunatic  patients,  by  chief  secretary,  1598. 

PRIVATE  ROAD.  See  Road. 
in  shires,  how  opened,  1456. 

PRIVILEGE.     See  Legislatiyb  Assbmblt: 

LfcGlSLATIYB  COUMGIL  :    PaBLIAMENT. 

from  arrest,  185. 

of  witnesses,  841,  842. 

PRIVILEGED  COMMUNICATIONS 

between  hnsband  and  wife,  841. 
confessions  to  clergymen,  842. 
eyidence  given  to  board  or  commission,  842. 
statements  to  medical  men,  842. 

PRIVY 

houses  to  be  provided  with,  977. 
public,  may  be  provided,  977. 

PRIVY  COUNCIL 

appeals  to,  court  may  continue  or  grant  in- 
junction, pending,  2441. 
to  transmit  evidence,  &c,  to  privy 
council,  2441. 
execution  stayed,  or  judgment  enforced 

under  security,  2440. 
from  decision  ^  on  merits  of  the  case  " 

only,  2438. 
from  single  judge  in  equity,  2445. 
in  matrimonial  jurisdiction,  1675. 
leave  for  appeal,  application  to  be  made 

within  thirty  days,  2438. 
order  in  council  as  to,  2439. 
prerogative  of  crown  not  waived  by 

act,  2442. 
receiver  may  be  appointed,  pending, 

2441. 
security  as  to  costs  of,  2441. 
staying  proceedings  against  bail,  pend- 
ing, 188. 
value  of  "  matter  in  issue  **  under  order 

in  council,  and  under  act,  2438. 
waiver  of  right  if  security  not  given, 

when,  2442. 

PROBATE.      See   ADHnnsTRATiON :    Ezbou- 
T0K8 :  Will. 

certificate  on,  of  payment  of  duties,  809. 

evidence  of  will  concerning  real  estate,  18. 

grant  of,  to  real  and  personal  estate,  17. 

issue  of,  fees  on,  807. 
.   jurisdiction,  instead  of  ecclesiastical,  17. 

may  be  dispensed  with,  as  to  life  policy, 
moneys,  1357. 

not  to  be  evidence,  unless  indorsed  with 
certificate  of  payment  of  duties,  809. 

not  to  issue,  until  duties  paid,  809. 

notice  of,  to  postmaster-general,  when  to  be 
given,  2139. 

notwithstanding  grant  of  rule  to  administer 
to  curator,  1139. 

obtained  by  false  affidavits,  demanding  pro- 
perty on,  521. 

of  forged  will,  demanding  property  on,  521. 

of  will  of  depositor  in  post  office  savings 
bank,  notice  of,  to  be  given  to  postmaster- 
general,  2140. 


PROBATE— C(mftna«</, 

payment  by  trustees  of  moneys  in  savings 

bank  on  production  of,  2397. 
power  of  Supreme  Court  to  grant,  2434. 
proof  of  will  or  codicil  by,  836, 
trustees  may  pay  moneys  in  savings  Iwnks 

without,  2397. 

PROCEEDINGS.    See  Judicial  PBOCBBDores: 
Pabliamekt. 

delay  in.  111. 
forms  of,  110,  210. 

under   Neglected  and  Crimiiuil  Chil- 
dren's Act,  1850. 
in  Courts  of  Mines,  1762. 
in  crown  suits,  582. 
in  matrimonial  causes,  1672. 

other  than  dissolution,  1665. 
in  summary  jurisdiction  of  justices,  1208. 
insolvency,  not  invalid  for  want  of  fbon, 

1033. 
notice  of  intention  to  proceed.  111. 
rules  of,  under  Crown  Remedies  Statute, 
584. 

PROCESS 

acting  under  forged,  519. 
execution  of,  by  constables,  2105. 
forgery  of,  518. 
fraudulent  destruction  of,  487. 
in  crown  suits,  582. 
larceny  of,  487. 

of  County  Court  issuable  by  registrar  or 
assistant,  420. 
to  be  sealed,  416. 
of  Court  of  Insolvency,  forgery  of,  1078. 

PROCESSIONS 

in  course  of  parliamentary  elections  DOt 

illegal,  2562. 
party,  apprehension  of  persons  refusing  to 
disperse,  2562. 
dispersion  of,  by  justice,  2562. 
unlawful,  2561,  2562. 

PROCHEIN  AMY.    See  Infamt. 

PROCLAMATION.    See  Gazbttb:  Govsbkor 
IN  CouifciL. 

authentication  of  copy,  834. 
by  Governor,  evidence  of,  847i 
dissolution  of   XiCgislative   Assembly  by, 

866. 
evidence  of,  by  Governor  in  Council,  847. 
forgery  of,  pimishment  for,  848. 
proof  of,  by  copy,  834. 
royal,  836. 

PRODUCTION.    See  DocimBiTTB. 

of  documents  before  Insolvent  Court,  1066. 

judge's  order  for,  at  hearing  of  motioB 
or  summons,  173. 

order  for,  in  Court  of  Mines,  1781. 

prevented  by  insolvent,  1079. 
of  records,  notice  to  produce,  121. 

PROFERT 

abolished,  111* 
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PROFERT  AND  OYER 
abolished,  111. 

PROFESSOR 

of  university,  power  to  diBmiss  bj  council, 
2557. 

PROHIBITION.    See  Writ. 

application  for  writs  of,  165. 

contents  of,  prayer,  &c.,  165. 

damages  and  costs  in,  165. 

declaration  in,  165. 

defendant  in,  may  demur  or  plead,  166. 

judgment  in,  1 65. 

list  of  prohibited  books  (C!ustom8  Acts), 

605. 
of  goods,  for  importation,  604. 
suggestion  need  not  be  filed,  165. 
to  justices,  rule  for,  1218. 
when  applied  for,  no  appeal  lies  to  general 

sessions,  1224. 

PROLIXITY 

in  pleadings,  objections  for,  110. 

PROMISE 

to  pay,  to  be  in  writing,  1109. 

PROMISSORY  NOTES.     See  Bills  of  Ex- 

OnANOE. 

due  on  holidays,  when  payable,  70. 
form  of,  1089. 

indorsement  in  actions  on,  213. 
indorsement  of  writ  in  actions  on,  127. 
may  be  assigned,  as  a  bill  of  exchange,  1090. 
non  asiumpsit  and  never  indebted  inadmia- 

sible,  119. 
of  trading  company,  form  of,  287. 
power  of  liquidators  of  trading  company  to 

make,  295. 
under  twenty  shillings  Yoid,  1090. 
when  deemed  to  have  been  given  for  illegal 

consideration,  1108. 
who  may  make,  1089. 

PROMOTION 

in  dyil  service,  how  made,  2211,  2212. 

PROOF  OF  DEBTS 

insolvency,  after  dividend  paid,  1058. 

by  affidavit,  1057. 

by  agent  of  foreign  corporation  or  com- 
pany, 1103. 

by  one  partner  on  behalf  of  firm,  1032. 

by  person  injured  by  disclaimer  of 
trustee,  1052. 

by  plaintiff  in  action  against  insolvent, 
1060. 

by  secured  creditor,  1061. 

by  trustee  in  another  insolvency,  1053. 

compromise  concerning,  1053. 

entitles  creditor  to  vote  at  general 
meetings,  1046. 

in  case  of  rent  and  periodical  pay- 
ments, 1060. 

in  respect  of  distinct  contracts,  1061. 

insolvent  not  informing  trustee  of  false 
proof,  1079. 

liquidation  by  arrangement  by  statu- 
tory declaration,  1073. 


PROOF  OF  DEBTS— conrinii«(f. 

insolvency,  making  false,  1078. 

power  of  Court  of  Insolvency  over,  1058, 

set-off,  when  allowed,  1061. 

trustee  to  receive  and  decide  on,  1052. 

what  debts  provable,  1059. 

when  proof  may  be  made,  1058. 

where  claimant  abroad,  amount  may  be 

secured,  1058. 
who  may  prove,  person  having  claim 
for  costs,  expenses,  &c.,  1058. 
in  winding  up  a  mining  company,  251. 
trading  company,  305. 
fixing  time  for,  298. 

PROPERTY.    See  Perbonal  Estate  :   Real 
Estate. 

acquired  by  married  woman  to  be  to  her 
separate  use,  1680. 

advertising  reward  for  recovery  of,  499. 

after-acquired,  of  insolvent,  subject  to  debts, 
1070. 

averment  of,  in  certain  informations,  543. 

dealing  with,  in  fraud  of  creditors,  1081. 

delivery  up  of,  by  agreement  in  insolvency, 
1030. 

destruction  of,  with  intent  to  steal,  penalty, 
2080,  2081. 

disclaimer  of,  by  trustee   in  insolvency, 
1051. 

future,  of  wife,  included  in  protection  order 
or  decree  for  judicial  separation,  1667. 

illegal  detention  of,  summary  jurisdiction 
in  case  of,  2084. 

in  insolvency,  meaning  of,  1026. 

in  possession  of  police,  as  to  disputed,  2112, 
2113. 

injuries  to,  generally,  510. 

insolvent  falling  to  deliver  up,  1064. 

loss  of,  fictitious  accoimting  for,  by  insol- 
vent, 1080. 

malicious  injuries  to,  500. 

meaning  of,  in  Statute  of  Trusts.  2533. 

of  debtor,  distribution  of,  in  liquidation, 
1074. 
rests  in  trustee,  under  liquidation,  1074. 

of  hospital,  vested  in  incorporated  institu- 
tion, 1002. 

of  insolvent,  disclaimed  by  trustee,  1052. 
divisible  amongst  creditors,  1047. 
seized  under  legal  process,  but  not  sold, 
1049. 

of  market   commissioners,  how  stated  in 
indictments,  1650. 

of  wife,  after  decree  for  judicial  separation, 
1666. 
order  for  protection  of,  1664. 

person  maliciously  injuring,  may  be  arrested 
without  warrant,  558. 

restitution  of  stolen,  556. 

taken  under  sequestration,  within  jurisdic- 
tion of  court,  1027. 

taking  reward  for  restoring  stolen,  499. 

valuation  of,  for  rating  purposes,  1434. 

vested  in  wife  as  executrix  or  trustee,  after 
•  judicial  separation  or  protection  order, 
1666. 

PROPRIETOR.    See  Joint  Peopbietob:  R»- 
qibterbd  Psoprietob. 
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PROROGATION  OF  PARLIAMENT 
by  Grovemor,  366. 

PROSECUTOR 

for  the  Qneen,  1150. 

PROSPECTING  AREA 
marlung  of»  1733» 

PROSTITUTE 

presence  of,  in  public  houses,  2639. 
to  be  deemed  an  idle  and  disorderly  person, 
2085. 

PROTECTION 

of  purchasers,  mortgagees,  and  creditors 
against  judgment;  2352. 

orders  of,  for  deserted  wives,  1664. 

provisions  for,  of  trading  companies'  cred- 
itors, 285. 

PROTEST 

of  bill  of  exchange,  1087. 

form  of,  1088. 
of  inland   bill  of   exchange   unnecessary 
where  under  £20, 1089. 

PROTHONOTARY 

address  of  plaintiffs  or  defendants  suing  in 

person  to  be  kept,  202. 
alphabetical  list  of  attorneys  to  be  kept| 

201. 
assistance  to,  in  taxing  bills  of  costs,  198. 
attachment  book  to  be  kept,  154. 
attendance  before,  202. 

in  case  of  default,  may  proceed  ex  parte, 

202. 
of  witnesses,  on  inquiry  of  damages, 
136. 
cause  lists  to  be  made  out  by,  139. 
duties  of,  2433. 

on  filing  of  warrant  of  attorney  and 
cognovit  actionem,  I i02. 
entry  of  record  by,  139. 
filing  of  country  bail-piece,  186. 
forgery  of  name  of,  520. 
indorsement  of  amount  of  damages,  136. 
inquiry  of  damages  before,  136. 
memorandum  alleging  error  to  be  delivered 

to,  182. 
non-payment  of  costs  on  allocatur  of,  190. 
not  compellable  to  attend  at  irregular  times, 

176. 
notice  of  proceedings  of  plaintiff,  by  posting 

in  office  of,  129. 
office  hours,  203. 

payment  to,  of  money  paid  into  court,  117. 
signature  of,  judicially  noticed,  843. 
to  be  officer  of  Supreme  Court,  2432.         , 
to  issue  summons  under  Imprisonment  for 
Debt  Act,  1010. 
warrant  of  commitment  under  Impri- 
sonment for  Debt  Act,  1012. 
to  record  certificate  of  execution  of  crimi- 
nal, 537. 
to  report  upon  accounts  of  intestate  estates, 

1141. 
to  settle  costs  of  trials,  for  ascertaining 
value  of  land  taken  for  public  purposes, 
2281. 
what  acts,  &c.,  to  be  done  in  name  of,  1 16 1. 


PROVIDENT    SOCIETY.       See    Fbimtolt 
SociBTT:   Industrial  axd  Pbotidiiit 

SOCIBTT. 

statement  to  be  kept  in  office  oi^  286. 

PROVINCE 

Legislative  Council,  boundaries  of,  1919. 
ooimtry  divided  into,  1884. 
no    person   entitled  to  two  TOtes  in 
same,  1977. 

PROXY.    See  Votes. 

of  shareholders  in  mining  company,  341. 

PUBLIC  ACCOUNT.    See  Atom. 

PUBLIC  BATHS 

lands  reserved  for,  1268. 

PUBLIC  BUILDINGS 

malicious  injury  to  works  of  art  in,  507. 
maliciously  setting  fire  to»  500. 

PUBLIC  HOUSE 

accommodation  required  in,  2633. 

inquest  on  dead  bodies  to  be  held  in,  26iS. 

license  for,  if  dilapidated  may  be  forfeited, 
2623. 

stabling  may  be  required  by  Uceniing  ma- 
gistrates, 2633. 

to  be  deemed  a  common  inn,  2641. 

PUBLIC  INSTRUMENT 
meaning  of,  360. 

PUBLIC  LIBRARY.    See  Coptrioht. 

books,  right  to  copy  of^  389. 

copy  of  musical  production  not  printed  for 

sale,  not  entitled  to,  894. 
malicious  injuries  to  books,  works  of  art, 

&c.,  in,  507. 
not  rateable,  1431. 
trustees  of,  how  appointed,  SI 61. 
lands  to  vest  in,  2161. 
may  sell  lands,  2161. 
number  of,  2161. 

personal  property  vested  in,  2161. 
power  to  lease  Umds,  2161. 
to  make  rules,  2162, 
to  purchase  lands,  2161. 
personal  property,  2161. 
to  be  a  corporation,  2161. 
to  issue  annual  report  to  chief  secre* 
tary,  2162. 

PUBLIC  LOAN 

application  of,  by  Treasurer,  21 67. 
power  to  raise,  2166. 

PUBLIC    LOAN  ACCOUNT.      See  Pdbuc 

LOAK. 

PUBLIC  MONEYS.    See  Consolidaixd  B*- 
temub:  Stock. 

application  of  penalties,  2164. 
remission  of  penalties,  2165. 

PUBLIC  OFFICER 
oath  of,  2205. 


[Vol.I.eiidifttp.907;   ToLII.atp.lB66;  ToL  in.  si  p.  9647.1 
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PUBLIC  PLACE 

diflcharge,  &c.,  of  flreanD8,flreworkf  in,  2072. 

drunkards  Id,  penalty,  2081. 

licence  for  scaffolding,  &c.,  in,  2072. 

meaning  of,  2069. 

obscene  language  in,  penalty,  2081. 

penalty  for  furious  driying  or  riding  in,  2071. 

unauthorized  blasting  near,  2071. 

PUBLIC  PURPOSES 

dedication  of  part  of  settled  estates  for, 
2331,  2332. 

PUBLIC  ROAD,    See  Road. 

PUBLIC  SERVICE.    See  Civil  Sbbvicb. 

PUBLIC  VACCINATOR,  988. 

freed  from  payment  of  postage,  992. 

PUBLIC  WORKS.    See  Lands. 

commissioner  of,  office  may  be  abolished,  869. 

may  be  restored,  375. 
matters  relating  to,  to  be  considered  by  board 
of  land  and  works,  2225. 

PUBLIC  WORSHIP.    See  Chxtbgh. 

cancellation  of  registry  of  building  for,  2377. 
moneys  appropriated  for,  proyision  as  to, 

2386. 
places  for,  not  rateable,  1431. 
registration  of  building  for,  2377. 

PUBLICAN 

auctioneer  not  to  be,  33. 
license  of,  2619. 

application  for,  to  be  a  judicial  proceed- 
ing, 2634. 
effect  of,  2619. 
form  of,  2628. 

certificate  by  licensing  magiitrate, 

if  license  is  lost,  2642. 
notice  of  intended  application,  2642. 
transfer  of,  2642. 
GoTemor  may  proclaim  place  of  issue 

of,  2683. 
holder  of,  to  keep  lamp  oyer  door,  when, 

2622. 
mode  of  application  for,  2633. 
objection  to  grant  of,  by  whom  and 

when  made,  2635. 
on  death  of  licensee,  business  may  be 

carried  on,  2638. 
renewal  of  application,  2637. 

by  licensee,  2637. 
to  authorize  sales  after  six  in  the  morn- 
ing, 2633. 
transfer  by  licensee,  2638. 
night  license  o^  26 1 9. 
form  of,  2630. 
when  not  renewed,  2682. 
payment  by,  in  his  house,  of  woiianen,  pro- 
hibition, 2640,  2641. 
refusal  of,  to  receiTC  dead  body  for  inquest, 

penalty,  2623. 
•ale  by,  of  deleterious  drugs,  2639. 

of  liquors  on  Sunday  prohibited,  except 
to  lodgers,  2640. 
to  receive  dead  body  into  his  house  for  in- 
quest, 2623. 
widow  of,  may  carry  on  business,  when,  2638. 

[Yol. Lends  at  p. 907;   YoLII. 


PUBLICATION.       See    Gazbttb  :    Obsobmb 
Pdbucation. 

of  libel,  eyidence  giren  to  rebut  primd  facie 

case,  2645. 
of  newspaper,  provisions  as  to,  2156. 
of  obscene  nature,  illegal,  2644. 
of  offender*s  name  on  second  conyiction  for 

adulterating  food,  945. 
of  parliamentary  proceedings,  366. 
of  proceedings  in  courts  of  justice,  when 
illegal,  2644. 
when  no  action  for,  2644. 

PUBLISHER.    See  Newspaper  :  Printek. 

name  of,  of  newspaper  to  be  thereon,  2156. 
of  newspaper,  to  register  affidavit  of  pro- 
prietor, 2156. 
to  enter  into  recognizances,  2157* 

PUIS  DARREIN  CONTINUANCE 

affidayit  of  truth  of,  116. 

confession  of  plea,  116. 

form  of,  when  pleaded  at  nisipriuSf  116. 

pleas  of,  116. 

when  and  how  pleaded,  116. 

PUNISHMENT.    See  iMFRisoincsNT. 
for  indictable  offences,  572.    . 

PURCHASE  MONEY 

to  whom  payable,  under  Lands  Compensi^ 

tion  Statute,  1345. 
unpaid,  an  adyance  under  stock  mortgage, 

1126. 

PURCHASER.    See  Inhbbitakce. 

bonA  fide,  for  yaluable  consideration,  pro- 
tection of,  2509,  2510. 
descent  to  be  from,  2313. 
for  yalue  of  security  Toid  in  insolyency, 
protection  of,  1 07 1 . 
protected  in  insolyency,  1049. 
from  mortgagee,  title  of,  2349. 
lie  pendens  not  to  affect,  2353. 
may  register  claim  held  under  miner's  right, 

1725. 
meaning  of,  under  Real  Property  Statute, 

2313. 
need  not  inquire,  as  to  inyestment  of  trust 

moneys,  2548. 
not  affected  by  notice,  2482. 

until  writ  of  execution  is  reg^istered, 
2352. 
not  bound  to  see  to  application  of  purchase 
money,  2553,  2554. 
by  judgment,  &c.,  until  registration, 
2354. 
of  claim,  part  of  land  applied  for  under 

Mining  Statute,  1628. 
protection  of,  against  mortgage  of  stock, 
1126. 
in  case  of  forfeiture  for  non-insurance, 
1301. 
27  Eliz.  c.  4  not  affected  by  Married  Women's 
Property  Act,  1680. 


QUAKER 

marriage  of,  1669. 

MP.18M;  ToLHI. alp.  9847.1 
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QUALIFICATION.    See  Parliament. 

abolition  of,  for  member  of  LegislatiTe  As- 
sembly, 1870.     ' 
of  electors  of  Legislative  Coancil,  1976. 
of  jadge  of  Court  of  Mines,  1754. 
of  medical  practitioner,  1705. 
of  member  of  LegislatiTe  Assemblj,  871. 
See  Member. 
of  Legislative  Council,  1 974.   See  Mbm- 

BBR. 

penalty  as  to  false  declaration  of, 
1974. 
of  mining  board,  1742. 
of  minister  to  celebrate  marriages,  1657. 

loss  of,  to  be  registered,  1657. 
of  municipal  councillor,  1390. 

QtJANTITY 

articles  marked  with  false,  sale  of;  3463, 2464. 

QUARANTINE.    See  Scab  :  Vessel. 

district,  under  Scab  Act,  783. 

justices  may  order  vessel  into,  955. 

pilot  delayed  on  board  by,  entitled  to  pay- 
ment, 2006. 

place  and  time  of,  to  be  notified  by  Governor 
in  Council,  951. 

places  to  be  appointed  by  (Jovemor  in  Coun- 
cil, 953. 

release  of  vessel  from,  967. 

Hignal  to  be  hoisted  on  vessel,  954. 

what  vessels,  passengers,  &c.,  liable  to,  951. 

when  to  be  performed,  954. 

QUAY 


See    Customs 


meaning  o^  1991. 

QUEEN'S    WAREHOUSE. 
Wabshodse. 

meaning  of,  652. 

QUESTIONS 

actions,  case  may  be  stated,  135. 

case  should  be  confined  to   questions  of 

law,  136. 
committal   of   witness   in   insolvency  for 

refusing  to  answer,  1067. 
control  of  court,  special  case  stated,  135. 
execution  may  issue  on  judgment  of  court, 
unless  stayed  by  proceedings  in  error  or 
by  appeal,  136. 
of  fact  may  be  stated,  and  tried  by  jury  by 
consent  without  pleadings,  135. 
proof  of  interest  of  party  applying  for 

order  for  special  case,  135. 
special  case,  proceedings  thereon  may 
be  recorded,  136. 
of  law,  costs,  to  follow  event  unless  other- 
wise agreed,  136. 
may  be  stated  for  opinion  of  court 
without  pleadings,  136. 
refusal  to  answer  in  insolvency  examination, 

1066. 
special  case,  form  of,  214. 

QUIETUS 

of  accountants  to  crown,  2355. 


QUO  WARRANTO 

costs  in,  1 68. 
fine  for  usurpation,  167. 
informations  in  the  nature  of,  167. 
judgment  for  relator's  costs,  168. 

of  ouster,  167. 
proceedings  in,  167. 


RABBIT 

killing,  in  night  time  in  warren,  483. 
penalty  for  setting  snares  for,  483. 

RACES 

license  to  sell  wines  at,  2620. 

mining  purposes,  1 724. 

reservation  of,  on  sale  of  crown  Imnds,  17S1. 

RAFFLE.    SeeLoTTEBT. 

RAILWAT.    See  Debenture. 

advertising  in,  lease  of,  2240. 
amount  of  public  loan  to  be  spent  on,  2167. 
book-stalls  on,  lease  of,  2240. 
board  of  land  and  works  may  enter  into 
contract  as  to  passage  over  other, 
2247. 
may  lease,  2240,2241. 
may  use,  1343. 

to  be  deemed  a  conmion  carrier,  2246. 
bye -laws  by  board  of  land  and  works  ss  to, 

2226. 
bye-laws  of,  validity  of,  how  disputed,  22». 
carriage  of  heavy  or  dangerous  goods  bj, 

2247. 
compensation  for  injury  done  by  fire  on, 

2249. 
construction  of,  loan  for,  to  be  secured  en 

consolidated  revenue,  2166. 
debentures  in  government,  2167. 
may  be  issued  for,  2169. 
money  set  apart  under  Land  Act  for 

purchase  of,  1279. 
to  be  transferable  by  detirery,  2167. 
definition   of,  under   Public  Works  Act, 

2224. 
estimate  as  to  expenditure  for  constmctica 

of,  to  be  laid  before  parliament,  2171. 
fire  by,  compensation  for,  2249. 
gunpowder  not  to  be  carried  in  passenger 

train,  930. 
improper  condition  of,  application  to  Su- 
preme Court,  2242, 2243. 
injury  to,  2251. 

inspection  of,  by  board  of  land  and  wnks, 
2242. 

lands  acquired  for,  but  not  wanted,  may  be 

sold  or  leased,  2240. 
lands  reserved  for,  1267. 
lands  taken  by,  appointment  of  arbitrator 

by  Governor,  2277. 
lease  of,  by  board  of  land  and  works,  pro- 
visions as  to,  generally,  2241. 
powers  imder,  2241. 
to  mine  under  lands  reserved  for,  18SS. 
liability  of  board  of  land  and  works  as  to 

loss  on,  2246. 
loan  for,  2197. 
malicious  injuries  to,  607. 
maliciously  setting  fire  to  buHdingSy  ke^  500. 
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INDEX  TO  THE   STATUTES. 


3233 


RAILWAY— <!ontinued. 

money  set  apart  under  Land  Act  for  con- 
struction of,  1279. 
for  purchase  of  bonds,  1279. 
no  rates  to  be  charged  upon,  2242. 
not  to  be  opened  without  certificate  of 

board  of  land  and  works,  2242. 
notice  of  accident  on,  2243. 
offences  concerning,  2249. 
offences  on,  472. 

officers  of,  accusations  against  or  by,  how 
investigated,  2230. 
punishment  of,  2251,2252. 
passengers  by,  conditions  as  to  booking, 

2247. 
penalty  for  smoking  on,  2250. 
placing  obstructions  on,  507. 
powers  of  board  of  land  and  works  as  to 

making,  2239. 
proposed  expenditure  as  to,  to  be  laid  before 

parliament,  2238, 2239. 
refreshment  rooms  on,  board  of  land  and 

works  may  lease,  2240. 
regulations  of  gates  at  leyel  crossings  on 

public  roads,  2244, 2245. 
remedy  by  board  of  land  and  works,  if  act 

is  violated,  2243. 
special  conditions  as  to  canying,  2246. 
station,  refreshment  room  at,  2633. 
to  be  vested  in  board  of  land  and  works, 

2240. 
tolls  for,  if  not  paid,  goods  may  be  sold, 

2247,  2248. 
Tested  in  board  of  land  and  works  not  to  be 

taken  in  execution,  2226. 

RAILWAY  LOAN.    See  Dbbehtttbb. 

RA.PE,  474. 

assault  with  intent  to  commit,  474. 
ground  for  dissolution  of  marriage,  1667. 
on  trial  for,  yerdict  may  be  of  assault  with 
intent,  549. 

BATE.    See  Watbb  Ritb. 

a  preferential  debt  in  insolvency,  1060. 
amendment  of,  by  council,  1433. 

by  general  sessions,  1437. 
appeal  against,  1436. 
apportionment  of,  1440. 

on  annexation  of  municipality,  1432. 
collector  of,  definition  of,  2223. 

to  attend  revision  courts,  1397. 

to  pay  over  moneys,  1417. 
determination  of,  for  water,  by  board  of 

land  and  works,  2228. 
definition  of,  under  Public  Works  Act,  2224. 
expenses  of  Health  Act  as  to  common  lodg- 
ing houses  payable  out  of,  947. 
for  water,  how  recoverable,  2270,  2271. 

may  be  made  by  municipal  council, 
1476. 
form  of,  1433. 

^neral^  making  and  extent  oi^  1431. 
msi>ection  of,  1433. 
justices  may  not  quash,  1437. 
liability  to,  entitles  to  vote,  1394. 
may  be  quashed  by  general  sessions,  1437. 
meaning  of,  under  the  Local   Governing 
Bodies  Loan  Act  1872, 2590. 


RATE— conftnw  erf. 

need  not  be  mentioned  as  an  encumbrance, 
under  Transfer  of  Land  Statute,  2482. 

no  fee  chargeable  for  issue  of  sxmmions, 
1485. 

not  to  be  charged  on  railways,  2242. 

on  unoccupied  property  in  arrears,  1442. 

on  whom  to  be  made  and  levied,  1432. 

payment  of,  1395. 

period  of,  1432. 

quash,  petty  sessions  no  i>ower  to,  1437. 

receiver  of,  may  be  appointed  by  Supreme 
Ck)urt,  1448. 

recovery  of,  1439. 

not  affected  by  appeal,  1437. 

separate,  making  and  limit  of,  1431. 

vested  in  municipality,  1432. 

when  payable,  1432. 

RATE  BOOK 

estimate  to  be  entered  in,  1432. 

inspection  of,  for  purposes  of  jury  list,  1 167. 

RATE  OF  INTEREST.    See  Iktbrsst. 

RATEABLE  PROPERTY 
what  is,  1430. 

RATEPAYER.    See  Parliambnt. 

elector  on  roll  not  to  apply  for  right,  1897. 

may  object  to  grant  of  publican's,  &c.,  license, 
2636. 

on  roll,  not  to  hold  elector's  right  for  Legis- 
lative Council,  1977. 

rolls  of  electors  fot  Legislative  Council, 
made  out  by  clerk,  when,  1978. 

to  decide  on  expediency  of  municipal  loan, 
1446. 

to  elect  board  of  advice  under  Education 
Act,  818. 

TOte  of,  at  parliamentary  election,  1884. 
for  Legislative  Council,  1976. 

RATIFICATION 

of  contract  made  during  infancy,  1110. 

REAL  ACTIONS 

abolition  of,  127,  2322. 

proceedings  by  writ  of  summons,  &c.,  127. 

writ  of  summons  in,  127. 

REAL  AND  PERSONAL  REPRESENTA- 
TIVES. See  Admikistrator  :  Executor. 

when  contributories,  mining  company,  251. 

REAL  ESTATE.  See  Administration:  Debt: 
Dower  :  Land  :  Limitation  of  Actions: 
Settled  Estate. 

administration  of,  by  curator,  1139. 

agreement  for  sale  of,  to  be  in  writing,  1109. 

alien  friends  may  hold,  25. 

alienation  of,  by  married  women,  2326,  2329. 

assets  for  payment  of  debts,  1 7. 

charged  with  legacy,  sale  or  mortgage  of, 

by  trustee,  2347. 
contingent  interests  and  remainders,  2351. 

uses  of,  provisions  as  to,  2348. 
conveyance  of,  drawn  by  unauthorized  per- 
son, penalty,  2429. 

of  freehold,  to  be  in  grant,  2351. 
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KEAL  ESTATE— conftniierf. 

deeds  relating  to,  may  be  deposited  with 

registrar-general,  2358,  2359. 
devise  of,  to  widow,  bars  dower,  2324,  2325. 
discbarge  of  estates  of  debtors  to  crown, 

2355. 
dower  of  widow  niarried  before  the  year 
1837,  2368. 
provisions  as  to,  2324,  2326. 
execution  of  powers  as  to,  2346,  2347. 

provisions  as  to.  2352  et  seq. 
expenses  of  local  board  of  health,  when  a 

charge  on,  983. 
feoffments  not  to  have  a  tortious  operation, 

2351. 
filing  of  statement  as  to,  bj  executor  or 
administrator  cum  testamento  annexo,  808. 
form  and  operation  of  conveyances  of,  2351. 
inheritance.    See  Descent:  Inheritance. 
as  to  half-blood,  2314,  2315. 
brothers    to    trace    descent    through 

parent,  2314. 
descendants  of  persons  attainted  may 

inherit,  2315. 
descent,  how  traced,  2313. 

on   total    failure   of   heirs,   how 
traced,  2315. 
heir   entitled   under  a  will  takes  as 

devisee,  2313. 
limitation   to  grantor   and   his   heirs 

creates  estate  by  purchase,  2314. 
lineal  ancestor,  capable  of  being  heir  to 

issue,  2314. 
meaning   of   ''assurance,"    ''descend- 
ants,** "descent,**  **land,"  "persons 
last  entitled,'*  "the  purchaser,"  2313. 
preference  of  male  line,  2314. 

of  mother  of  more  remote  male  an- 
cestor to  mother  of  less  remote 
\  male  ancestor,  2314. 

married  woman  may  hold   and   alienate, 

1680. 
meaning  of,  under  Wills  Act,  2609. 

settlement,  what  to  be  deemed,  2312. 
moneys  received  as  fines  for  renewals  of 

leases  to  be,  1629. 
of  deceased  person,  distribution  of,  in  Insol- 
vency, 1056. 
of  hospital  vested  in  incorporated  institu- 
tion, 1002. 
&c.,  to  be  vested  in  trustees,  996. 
of  lunatic,  sale  of,  1612. 
of  municipality,  vested  in  whom,  1483. 
of  woman  abducted,  476. 
partitions,  feoffments,  exchanges,  &c.,  to  be 

by  deed,  2351. 
payment   of  debts,    action    by   creditors 
against  devisee,  2343. 
administration  of,  in  equity,  2344. 
assets  for,  17. 

as  to  charge  by  testator,  2347. 
as  to  frauds  on  creditors  by  wills,  2342, 

2343. 
conveyance  of  fee  by  person  having  a 

life  interest,  2345. 
creditors  may  recover  on  bond,  2343. 
demur  of  parol  prohibited,  2344,  2345. 
heir-at-law  answerable,  although  selling 

before  action,  2343,  2344. 
infants  to  convey,  when,  2345. 


REAL  'ESTATR—cotUinued, 

payment  of  debts,  liability  of  lands,  3342. 
limitations  for  just  debts,  or  portions 
for  children  not  to  be  affected,  2343. 
proceeding  against,  2342. 
surplus  moneys,  disposal  of,  3345, 2346. 
powers  incident  to  mortgages  of,  2348. 
receivers  of   rents,  &c.,  appointinent   of, 

2349,  2350. 
registration  of  written  instrumenta  affect- 
ing, 2356. 
release  to  be  evidence  of  lease  for  a  year, 

2351. 
reversions  on  leases,  2351. 
sale  of,  by  mortgagee,  application  of  pur- 
chase money,  2349. 
by  sheriff,  in  insolvency,  1049. 
to  pay  debts,  order  of  court  as  to,  2540. 
duties,  when,  809. 
sale  or  mortgage  of,  devised  in  trust  for 
debts  or  legacy,  by  whom,  2347. 
by  executors,  when,  2347. 
by  trustees  or  executors,  purchaaerB 
need  not  inquire  as  to  powers,  2347. 
sheriff  may  execute  debtor's  powers  over, 
2447. 
not  to  be  sold  by,  until  month's  notice^ 
2447,  2448. 
title  deeds  of,  owner  of  charge  may  call  lor, 

when,  2349. 
to  vest  in  executors  or  administrators,  17. 
unpaid  rates  to  be  a  charge  upon,  1441. 

BECAPTUBB.    See  Lunact:  Shssiff. 

of  patient  escaping  from  inebriate  retreat, 
1018. 

BBCEIPTS 

bankers  to  give  to  recelyer  of  rerenue^  4L 

See  Audit. 
by  trustee  in  insolvency,  1053. 
for  duplicate   grants,   certificate   of  title 

demandable,  2478,  2479. 
forgery  of,  517. 
from  gaoler,  for  prisoner  committed  for 

trial,  1208. 
of  married  woman,  when  a  good  discharge, 

1680,  1682. 
of  mortgagee  of  stock  may  be  registered, 

1127. 

RECEIVER.    See  Manaoeb. 

application  of  moneys  by,  2350. 
i^pointed  by  mortgagee  deemed  agent  of 
mortgagor,  2350. 

by  warden  after  spedal  case,  1795. 
by  Ck>urt  of  Mines,  after  special  case  an 

appeal,  1788. 
by  warden,  where  appeal  brought,  1806. 
commission  of,  2350. 
criminal  law,  joinder  of  several,  540. 

of  stolen  property,  &c,  531. 

separate  conviction  may  be  upon  joint 
information,  551. 

yenue  on  trial  of,  539. 
in  lunacy,  accounts  of,  1615. 

estate  of  lunatic,  1623. 
insurance  by,  2350. 
of  mortgaged  property,  3360. 
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BECEIVER— con/invecf. 

of  property  of  insolyenty  to  defraud  cred- 
itors, 1078. 

of  rates  of  municipalitj,  1448. 

of  reyenae,  40.    See  Audit. 

powers  of,  2360. 

power  of  mortgagee  to  appoint,  2848. 

remoTal  of,  2350. 

to  be  deemed  agent  of  mortgagor,  2350. 

under  Local  Qoyemment  Act,  1490. 

where  special  case  reseryed  for  opinion  of 
chief  ]adge  of  Courts  of  Mines,  1831. 

BECITAL.    See  Debd. 
eyidence  of  what,  2351. 

BECOGNIZANCE.    See  Bail. 

amendment  of,  1221. 

bail,  render  of  principal  after  action  on, 

188. 
before  justices,  forgery  of,  520. 
by  appellant,  from  summary  order  of  jua- 

tices,  1222. 
by  printer  and  publisher  of  newspaper,  2157, 

2158. 
debts  due  by,  recoyerable  by  judgment, 

581. 
estreat  of,  in  proceedings  before  justices, 

1201. 
false  acknowledgment  of,  520. 
fees,  none  payable  by  defendant  in  criminal 

trial,  545. 
filing  of,  148. 
for  appearance  of  defendant  where  warrant 

of  distress  issued,  1213. 
for  care  of  lunatic  by  friends,  1583. 
forgery  of,  518. 
how  taken,  148. 

where  sureties  cannot  attend,  1207. 
in  cases  of  felony,  535. 
of  prosecutor,  &c.,  on  committal  for  trial, 

1204. 
of  witnesses,  justices  to  require,  1204, 2088, 

2089. 
on  a  remand,  1206.    . 

on  appeal  against  order  fixing  leyels  of 
streets,  1465. 
to  general  sessions,  1219. 
under   Imprisonment   for  Debt  Act, 
1012. 
on  taking  out  hawker's  license,  936. 
registration,  as  to  purchasers,  2354. 
to  be  transmitted,  1207. 
upon  adjournment  of  hearing  of  summary 

cases,  1201. 
where  accused  is  admitted  to  bail,  1206. 
where  certiorari  obtained  for  remoyal  of 

indictment,  1153. 
where  fine  imposed  in  misdemeanor,  635. 
where  trial  transferred,  1155. 

to  Central  Criminal  Court,  1158. 

BB-COMMITTAL 

of  neglected  child  after  expiry  of  sentence, 
1854. 


BECORD 

court  of.    See  Cottbt  :  Suoosstiov. 

commissioner  of  sayings  banks  not  to 
be,  2391. 


BECORD— cim^Ktfcf. 

court  of.  Court  of  Insolyency  to  be,  1027, 
Coart  of  Mines  to  be,  1753. 
Supreme  Court  to  be,  2433. 

date  of  writ  of  summons  on,  to  be  stated^ 
139. 

entering  sentence  of  death,  instead  of  pro- 
nouncing, 533. 

entry  of  pleadings  on,  138. 

for  inquiry,  entry  of,  138. 

forgery  of,  518, 2433. 

flraudulent  destruction  of,  487. 

indorsement  of  surname  of  plaintiff  on,  139. 

keeper  of,  of  Supreme  Court,  2432. 

larceny  of,  486. 

marginal  note,  insertion  of,  in,  of  plea  of 
general  issue  by  statute,  120. 

nisiprius,  not  to  be  sealed  or  passed,  139. 

of  Supreme  Court,  keeper  of,  2433. 

parchment,  138. 

plea  denying  existence  of,  notice  to  produce 
substituted  for  rule,  121. 

production  of,  of  court,  830. 

separate  lists  for  each  class  of  jury,  139. 
may  be  ordered  where  different  causes 
of  action  are  joined,  133. 

to  be  drawn  up  with  all  amendments,  552. 

RECOVERY 

of  possession  by  lessor  to  be  entered  in  re- 
gister book,  2489. 

RECREATION 

crown  lands  may  be  reseryed  for,  1268. 
municipal  council  may  proyide  places  of, 
1482. 

REDEMPTION, 

equity  of.    See  Eqititt  :  Mostoaoe. 

to  be  comprised  in  real  estate  on  exe- 
cution by  sheriff,  2447. 

of  goods  pledged  by  agent,  1115. 

of  mortgage  by  board  of  land  and  works, 
1338. 
by  persons  purchasing  lands  for  public 
purposes,  2293,  2294. 

of  Victorian  goyemment  stock,  2184. 

suit  for,  in  County  Court,  443. 

RE-ENTRY 

on  forfeiture  of  mining  lease,  1826. 

REFERENCE 

by  judge  of  Court  of  ^Gnes,  1773. 
to  master  in  lunacy,  from  Supreme  Court, 
1614. 

REFORMATORY.    See  Taxbvt. 

insanity  of  ihmate,  1583. 
lands  reseryed  for,  1268. 

REFORMATORY  SCHOOL 

criminal  child  may  be  sent  to,  1845. 

establishment  of,  1842. 

medical  attendant  to  be  registered,  1706. 


REFRESHMENT  HOUSES 

keepers  of,  penalty  on,  for  misconduct,  2082. 

[YoL I. end!  at  p. 907;  ToLILal  p.1866;  Yol. m. al  p. 9647.1 
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REFRESHMENT  ROOMS      • 
on  railways,  lease  of,  2240. 

REGISTER.      Sec    Coptbioht  :    Regibtrjlb- 
General. 

of  births,  deaths,  and  marriages,  2371 
et  seq. 

defacing  or  destroying,  521. 

forging  entries  in,  521. 

making  false  entries  in,  521. 
of  cattle  sold  by  auction,  S3, 
of  common  lodging  houses,  947. 
of  complaints  before  warden,  1790. 
of  copyright,  of  books,  390. 
of  County  Coitft,  actions  in,  430. 

form  of,  430. 
of  Court  of  Mines,  1784. 
of  death,  certificate  of,  to  be  giyen,  2374. 
of  decisions  of  warden,  1798. 
of  medical  board,  to  be  evidence,  1704. 
of  members  of  trading  company,  282. 
of  patents,  book  of,  2048. 
of  patients  in  public  lunatic  asylums,  1589. 
of  persons  entitled  to  inter  in  discontinued 

cemeteries,  964. 
of  shareholders  in  a  mining  company,  239. 

may  be  rectified  by  the  court,  when 
settling  list  of  contributories,  252. 

rectification  of,  239. 
of  yessel,  proof  of,  835. 

proof  of  entry  in,  835. 

REGISTERED  BRAND 
of  sheep.    See  Bband. 

REGISTERED  LETTER.    See  Lbtteb  :  Post 
Opfigb. 

notice  by,  for  authority  to  dip  sheep,  776. 

to  scab  inspector,  773. 
receipt  of,  to  scab  Inspector,  eridence  of, 

what,  773. 
to  scab  inspector,  proof  of  contents,  774. 

REGISTERED  PROPRIETOR 

Transfer  of  Land  Statute,  estate  of,  para- 
mount, 2481,  2482. 

may  summon  registrar  to  show  cause, 
2607. 

of  land,  entitled  to  certificate,  2480. 

proyisions  as  to  registration,  2479. 

title  of,  when  sufficient,  2482. 

to  allow  his  name  to  be  used  by  person 
interested,  2499. 

REGISTRAR.    See  Fees. 

County  Court,  416,  419. 
actions  against,  423. 
application  to,  for  probate,  &c.,  when, 

20. 
deputy,  420. 
duties  of,  420. 

in  equity  judgment,  446. 
on  change  of  venue,  417. 
may  administer  oaths,  421. 

enter  up  judgment,  by  consent,  431. 
by  default,  431. 
on  discontinuance,  432. 
pay  trust  funds  into  savings  bank, 
446. 
not  to  be  bailiff,  &c.,  422. 


REGISTRAR— conrmwaf. 

County  Court,  to  give  certificate  of  judg- 
ment, 440. 
notice  of  trial  of  action,  427,  428. 
notice  to  plaintiff  of  payment  into 

court,  481. 
security,  423. 
to  issue  jury  precepts,  436. 

warrant  of  replevin,  442. 
where  cause  struck  out,  434. 
electoral,  parliament,  appointment  of,  1884. 
certified  lists  to  be  given  to,  1896. 
lists  to  be  made  out  by,  1897. 
to  supply  parliamentary  lists  to  reri- 
sion  court,  1894. 
meaning  of,  in  Administration  Act,  17. 
in  Copyright  Act,  382. 
in  Friendly  Societies  Statute,  869. 
of  building  society,  897. 
of  division,  for  Legislative  Council,  dntiei 

as  to  rolls  of  ratepayers,  1978. 
of  friendly  societies,  869. 
appointment  of,  871. 
of  probates  and  administration,  17.    See 

ADMINISTRATIOir. 

of  Supreme  Court,  appointment  of,  2482. 

duties  of,  2433. 
of  titles,  account  and  payment  of,  2509. 
action  for  damages  against,  2510. 
appointment  of,  2473. 
correction  of  errors,  &c.,  by,  2504, 2505. 
costs  may  be  recovered  by,  2510. 
entry  of  appointment  of  executors,  19. 
immunity  of,  2507. 
limitation  of  action  against,  2510. 
lodging  of  caveat  by,  to  protect  certain 
interests,  2484. 
on  behalf  of  crown   and  penons 
under  disability,  2505. 
may  administer  oaths  and  t^e  dedui- 
tion,  2504. 
be  summoned  to  show  cause,  2507. 
dispense  with  production  of  dupli- 
cate grant,  2505. 
order  cancellation  or  deliveiy  of 

certificate,  2506. 
protect  interests  under  declazmtioa 
of  trusts  deposited,  2479. 
notice  of  action  ^against,  to  be  givai» 

2510. 
oath  of,  2473. 
suit  against,    as   nominal   defendaoti 

2509,2511. 
to  carry  out  order,  vesting  tmst  estates, 

2528. 
to  issue  certificate  of  title,  as  to  tmst 
lands  held  for  denominational  pur- 
poses, 2426. 
to  recover  money  paid  oat  of  assaranoe 
fund,  2511,2512. 

REGISTRAR-GENERAL 

bill  of  sale  to  be  filed  in  ofilce  of,  1098. 
births,  deaths,  and  marriages,  application  to^ 
for  registry  of  building  for  public 
worship,  2377. 
appointment  of,  2370. 
certificate  of  burial  to  be  sent  to^  2374. 
copy  of  marriage  register,  form  to  be 
sent  to,  2375. 
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BEGISTRAR-GENEBAL— cofi^intiecf. 

birthfly  deaths,  and  marriages,  copy  of  re- 
gister form  of  birth  to  be  sent  to,  bj 
deputy-registrar,  2375. 
correspondence  of,  to  be  free  of  postage, 

2377. 
not    to    register   birth    after   twelve 

months,  2S72. 
notice  of  child  bom  at  sea  to  be  sent  to^ 

2372. 
provision  as  to  registration  of  birth 

after  sixty  days,  2372. 
to  make  annual  report  to  chief  secre- 
tary, 2371. 
indices,  2375. 
certificate  of  quietus  of  crown  debtor  to  be 

left  with,  2355. 
copy  of  charter,  &c.,  of  bank  to  be  kept  in 

office  of,  65. 
deposit  of  wills  with,  2358. 
duties  of,  as  to  friendly  societies,  883. 

as  to  industrial  and  proyident  societies, 
893. 
mortgages  of  stock  and  liens  upon 
wool,  1127. 
forgery  of  seal  of,  521. 
imported  stock,  information  as  to  registrar 

tion  of,  to  be  given  to,  2384. 
lists  of  perpetual  commissioners  to  be  kept 

by,  2327. 
may  celebrate  marriages,  1657. 
meaning  of,  in  Companies  (Trading)  Statute, 

277. 
memorandum  of  judgment,  statute,  and  re- 
cognizances, to  be  left  with,  2354. 
of  writ  of  execution  as  to  lands,  to  be 
left  with,  2352,  2353. 
notice  of  printing  presses  to  be  given  to^ 

2155. 
production  by,  of  examined  copy  of  instru- 
ment, 2360,  2361. 
registration  of  church,  &c.,  by,  1657. 
of  written  instruments  by,  2356. 
signature  of,  judicially  noticed,  843. 
gubstitutes  of,  for  chief  secretary  in  Patent 

Statute,  2051. 
to  keep  books  of  registered  bills  of  sale,  1 099. 

of  specification,  &c.,  of  patents,  2051. 
to  register  affidavits  under  the  Printers  and 
Newspapers  Statute,  2156. 
copy  of  order  of  sequestration,  1031. 

EEGI8TRATI0N.  See  Compaht:  Dogs:  Fbm: 
Fbiendlt  Society. 

fee  for,  of  spirit  merchants,  710. 

for  brewer,  &c.,  2021. 
form  of,  of  brewers,  724. 

of  spirit  merchant,  725. 

of  spirit  store,  or  material  store,  719. 

of  wine  merchant,  725.  . 
gives  priority  to  deeds  and  conveyances,  2356. 

to  mortgages,  &c.,  of  mining  company, 
242. 
of  agreement  for  purchase  of  wool,  indorse- 
ment of  receipt  on,  1 122. 
of  assignment  of  life  policy,  1358. 
of  bill  of  sale,  1098. 

indorsement  of  receipt  on,  1122. 
of  birth  after  sixty  days,  provision  as  to, 
2372. 


REGISTRATION— conftnwtfi. 

of  births,  deaths,  and  marriages,  accidental 
error  may  be  corrected,  how,  2376. 
cancellation  of  registry,  of  building  for 

public  worship,  2377. 
certified  copies  <Kf  entries  to  be  evidence, 

2375. 
duties  of  officiating  minister  as  to,  2374, 

2375. 
informant  to  sign  registry,  2374. 
marriage  registers  to  be  kept  in  tripli- 
cate, 2374,  2375. 
notice  of  death  at  sea  to  be  given  to, 

2373,  2374. 
of  building  as  a  place  of  public  worship, 

1667,2377. 
of  persons  dying  at  sea,  2373. 
penalties  for  giving  false  information, 
2376. 
how  recovered,  2376. 
in  not  registering,  or  in  juring  books, 
2378. 
register,  form  of,  2378,  2379. 

marriage  in  triplicate,  to  whom 

given,  2375. 
of  burial  to  accompany  register  of 

death,  2375. 
searches  may  be  made  in  register 
book, 2375. 
of  bowling  alley,  skittle-grounds,  &c.,  by 

keeper,  2082. 
of  brands  of  sheep,  775. 

copy  of,  to  be  evidence  of  what,  775. 
of  brewer,  708. 
of  building  society,  897. 
of  burials,  965. 
of  change  in  management  of  life  assurance 

company,  1352. 
of  charter  of  banks,  65,  66. 

foreign  company  or  corporation,  1105. 
of  child  l^m  at  sea,  2372. 
of  Chinese  immigrants,  98. 
of  churches,  1657. 

of  claim  held  under  miner's  right,  1725. 
of  common  lodging  house,  947. 
of  crown  purchasers  of  lands,  1267. 
of  debtors  and  accountants  to  the  crown, 

2354. 
of  declaration  by  elector  for  market  com- 
missioners, 1645. 
of  deed  poll  by  board  of  land  and  works, 

1338. 
of  deeds,  forgery  of  memorial,  &c.,  519. 
of  dogs,  793. 

of  executor,  &c.,  as  to  land,  19. 
of  existing  building  societies,  897. 
of  friendly  societies,  provisional,  871. 
.of  imported  stock,  form  of  register,  2385. 
meaning  of  "  cattle,"  "  horses,"  "  live 

stock,"  and  »*  sheep,"  2382. 
particulars  of,  2383. 
penalty  for  importing,  when,  2382. 
where  to  be  made,  2382. 
of  increase  of  secured  assets,  life  assurance 

company,  1350. 
of  judgments,  statute,   or   recognizances, 

2354. 
of  legally  qualified  medical  practitioners, 

1704. 
of  letters  containing  money,  2121. 
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EEGISTRATION— coHtmtied. 

of  letters  not  to  render  crown  or  post  office 

liable,  2120. 
of  lien  on  wool,  1124. 
of  life  assurance  companj,  1350. 
of  lis  pendens^  2353. 

of  losa  of  qualification  of  minister  to  cele- 
brate marriages,  1667. 
of  marriage,  1658. 

of  Quakers  and  Jews,  1659. 
transmitting  false  certificates  as  to,  5S0. 
of  mining  companies,  234. 

form  of  application  for,  S6S. 
certificate  of,  263. 
of  mortgage  of  stock,  1125. 

indorsement  of  receipt  of,  1122. 
of  bill  of  sale  by  mining  company,  842. 
CTidenceof,  1122. 
of  name  of  treasurer  of  hospital,  996. 
of  newspaper,  2120. 
of  order  for  winding  up  mining  company, 

247. 
of  power  of  attorney,  by  foreign  corporation, 
1104. 
by  indiyidual,  1 107. 
of  printing  presses,  2155. 
of  protection  order,  1664. 
of  quietus  to  crown  debtors,  2355. 
of  receipt  of  mortgage  of  stock,  1127. 
of  revocation  of  power  of  attorney,  by  indi- 
vidual, 1106,  1107. 
of  foreign  company,  1104. 
of  rules  of  mining, company,  245. 
of  spirit  merchants,  710. 
of  transfer  of  assignment  of  market  tolls, 
1648. 
of  license  for  runs,  under  Land  Act,  1 285. 
of  treasury  bills,  2199. 
of  vaccination,  990. 
of  voluntary  settlements,  to  take  efi'ect 

after  death,  810,  811. 
of  warrant  of  attorney,  or  cognovit  actionem, 

1102. 
of  written  instruments  as  to  land,  duties  of 
officer,  2357. 
effect  of  execution  of  documents  by 
illiterate  person,  2359. 
registration  of  feofEments,  2361. 
evidence  of,  2358. 

examined  copy  to  be  evidence,  2360, 
fees  on,  2359,  2365. 

to  commissioner,  2359. 
how  made  and  form  of,  2357, 2358,2365. 
memorial  of,  2357. 
office  of  registration,  where,  2357. 
omission,  &c.,  by  officer  or  derk,  pen- 
alty, 2357. 
one  memorial  oAly  necessary,  2360, 
original  to  be  produced,  2359. 
priority  of,  2366. 

receipt   for    memorial    by    registrar- 
general,  2358. 
signature  of  memorials,  in  certain  cases, 
2366. 
under  Transfer  of  Land  Statute*— 
abstracts,  2502,  2522. 

procedure  under,  2603. 
when  lost,  2503. 
of  grant,  deemed  an  enrolment,  2473, 
2474. 


REGULATIONS.    SeeGAzsTTB:  Goysbhoi: 

GOVEBNOS  IN  COUNOIL. 

as  to  collisions  at  sea,  2028,  2029. 
post  office,  how  made,  21 17. 
volunteers,  2572. 

by  Governor  in  Council,  allowance  to  wit- 
ness before  board,  833. 

compliance  with,  on  granting  of   miniDg 
lease.  1737. 

evidience  of,  by  Governor,  847. 
by  Governor  in  Council,  847. 

for  cemeteries,  964. 

for  common  lodging  houses,  948. 

for  emigration,  1007. 

for  industrial  and  reformatory  schools,  18il 

for  markets,  1647. 

for  municipalities,  1424. 

for  sheriff's  duties,  922. 

for  storage  of  gunpowder,  933. 

for  trustee,  &c.,  in  insolvency,  1044. 

for  vaccination  to  be  made  by  GoTcmor  ia 
Council,  988. 

in  lunacy,  1632. 

may  be  made  by  commissioner  under  Trsnt- 
fer  of  Land  Statute,  2504. 

of  mines,  for  management  of,  1834. 

of  New  South  Wales  or  Port  Phillip  ccn- 
timued  on  separation,  358. 

of  police.    See  Police. 

under  Inebriates  Act,  1018. 

under  Mining  Statute,  1738. 

under  Neglected  and  Criminal  Qiildrai*i 
Act,  1856. 

BEHEAIUNG 

before  warden,  1794. 

County  Court,  may  be  directed  by  Sopceme 
Court,  on  appeal,  449. 

where  jury  discharged,  436. 
Court  of  Mines,  appeal  from  order  for,  1832. 

of  suit  in,  1770, 1774,  1784. 

REJOINDER 

traverse  of  whole  or  part  of  repHcation,  120. 

RELEASE 

in  insolvency,  assent  to,  by  one  partner  oo 
behalf  of  firm.  1031. 
by  insoWent  partner  void,  when,  1054. 
of  estate  from  sequestration  after  pay- 
ment in  full,  1066. 
of  insolvent's  estate  after  composltiQa 

accepted,  1065. 
of  trustee  in  liquidation  by  arrange- 
ment, 1075. 
of  contingent  right  of  lunatic  trustee  under 

Statute  of  Trusts,  2584. 
of  lands  conveyed  to  board  of  land  sod 
works  from  rents  and  incumbrances,  1SS9. 
of  part  of  lands  from  execution,  efftct  d, 

2363. 
of  rent  charge,  effect  of^  2363. 
to  be  evidence  of  lease  for  a  year,  2351. 

RELICTI  VERIFICATIONB 
after  demurrer,  1 1 6. 

RELIEF.    See  FosFBinmB. 
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BELI6I0N.     See  Abolition  op  Statb  Aid  : 

DlMOlONATION  !   M1NI8TKK. 

obstructing  seryice*  &c.,  472. 
offences  against,  not  triable  at  general  ses- 
sions, 1150. 
state  aid  to,  370. 

RELIGIOUS  DENOMINATION 

crown  lands  not  to  be  reserred  for,  2426. 
lands  of,  application  to  sell,  2425. 

form  of  application  to  sell,  2426,  2427. 
minister  of,  incapacity  to  be  member  of 
Legiidative  Council,  1974. 

Tote  of,  for  Legislative  Council,  1977. 

BBLIQIOUS  TESTS.    See  Uniybrsitt. 

BELIGIOUS  TRUSTS 

appointment  of  trustees,  2386. 
moneys  appropriated  for  public  worship, 
proYisions  as  to,  2386. 

REMAINDER 

creation  of,  under  Transfer  of  Land  Statute, 

2485. 
destroyed  under  Lands  Compensation  Act, 

1336. 
protection  of  contmgent,  2352. 

REMAINDER-MAN 

adyerse  possession  to  tenant  in  tail  shall  run 

against,  when,  2320. 
right  of,  in  cases  of  forfeiture  of  land, 

2317. 

REMAND 

of  accused,  by  justices,  1205. 

REMANETS 

court  or  judge  may  make  a  cause  a  remanet, 

206. 
fresh  notice  of  trial  not  necessary,  205. 

REMEDY 

for  being  depriyed  of  lands.    See  AcnoH : 
Assurance  Fund  :  Registeas  of  Titles. 

REMISSION 

of  penalties,  by  crown,  2165. 
of  remainder  of  sentence,  upon  conditions, 
538. 

REMOVAL 

inferior  courts,  remoyal  of  causes  from,  rules 

as  to,  206. 
of  prisoners,  by  inspector-general  of  penal 
establishments,  922. 
from  gaols  or  hulks,  920. 
when  lunatic,  1583. 
of  property  by  insolyent,  an  offence,  1079. 

REMUNERATION.    See  Trustee. 

.  on  release  of  insolvent's  estate  after  com- 
position, 1065. 

BSNEWABLB  LEASEHOLDS 
trustees  may  renew,  2549. 

RENEWAL  OF  LEASE.    See  Leabb. 
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RENEWAL  OF  WRIT.    See  Writ. 
proof  of,  126. 

RENT.  See  Apportionment:  Distress  :  Lease. 

acknowledgment  in  writing  as  to  title  to, 

2318,  2319. 
action  as  to,  in  case  of  forfeiture,  2317. 
apportionment  of,  2361. 

where  lands  taken  by  board  of  land  and 
works,  1340. 
basis  of  valuation  for  rating  purposes,  1434. 
distress  for,  after  expiration  of  lease,  1311. 
under  Landlord  and  Tenant  Act,  1309- 
1316. 
due  to  inmate  of  industrial  schools,  1848. 
for  lease  under  Land  Act  to  go  in  payment 

of  purchase  money,  1271. 
for  storage  of  gunpowder  in  magazine,  929. 
levy  of  landlord's,  by  sheriff  together  witii 

execution  money,  1306. 
liability  of  executors  as  to,  under  Landlord 

and  Tenant  Act,  1302, 1303. 
limitation  of  action  as  to,  2316. 

recovery  of  arrears  of,  2323. 
meaning  of,  under  Real  Property  Statute, 

2315. 
non-payment  of,  under  Land  Act,  to  be 

gazetted,  1275. 
of  husband  may  be  taken  .to  support  wife, 

1662. 
of  real  estate  payable  to  curator,  1 139. 
of  runs,  under  Land  Act  how  determined, 
1284.    See  Land  Act. 
when  payable,  1287. 
payment  of,  on  winding  up  mining  com- 
pany, 255. 
proof  in  insolvency  for  proportionate  part 

ot  1060. 
receipt  of,  to  be  deemed  receipt  of  profits, 

when,  2322. 
recovery  of,  £rom  under-tenant  on  death  of 
tenant  for  life,  1304. 
when  demise  is  not  by  deed,  1303,  1304. 
relief  against  forfeiture  for  non-payment  of, 

199. 
reserved  in  gold  mining  leases,  1828. 
temporary  occupation  of  lands,  by  board  of 

land  and  works,  1343. 
tenant   may   stop  expenses  under   Local 

Government  Act  out  of,  1486. 
under  gold  mining  lease,  1733. 

RENT  CHARGE 

appointment  of,  2361. 
release  of,  effect  of,  2363. 

lands  from,  taken  by  board  of  land  and 
works,  1340. 

REPEAL 

act  of  parliament  may  be  repealed  in  same 

session,  1133. 
effect  of,  1132. 

no  repeal  by  implication,  227. 
of  portion  of  section  of,  1132. 

REPLEVIN 

action  of,  in  Supreme  Court,  150. 
bonds,  assignment  of,  15U,  1315. 

by  sheriff  of  bailiwick,  1147. 
by  justices,  to  be,  1315. 
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REPLEVIN— conftniitfrf. 

County  Court,  442. 

form  of  warrant  of,  456. 

jurisdiction  of,  426. 
Supreme  Court,  equitable  pleading  in,  121. 

forfeiture,  payment  in  court  not  to 
work,  118. 

form  of  writ  in,  160,  216. 

joinder  of  other  causes  of  action  not 
allowed^  133. 

payment  in  court  in  actions  of,  118. 

pretention  of  yexatious,  1314, 1315. 

writ  to  be  directed  to  sheriff,  150. 

BEPLICATION 

plea  of  payment  into  court,  replication  to, 

117. 
time  for  replying,  121. 

REPLY 

right  to,  on  hearing  of  complaints  before 
justices,  1210. 

REPORT 

action  not  to  be  brought  against  person 

publishing,  when,  2644. 
forgery  of,  518. 

of  master  in  lunacy,  confirmation  of,  1619. 
form  of,  1619. 
pending  inquiry,  1619. 
when   confirmation   of,   must   be   on 
petition,  1620. 
of  proceedings  in  parliament,  1858. 
to  be  laid  before  parliament,  of  registrar- 
general  of  births,  &c.,  2371. 
to  master  in  lunacy  respecting  property  of 
patients,  1621. 

REPRESENTATION.    See  Palm. 
action  on,  1096. 

REPRESENTATIVE.    See  Pbbbonal  Rrpbb- 

BBNTATIYB. 

either  party  appearing  as,  excludes  juris- 
diction of  petty  sessions,  1194. 

REPRIEVE 

by  entering  judgment  of  death  on  record, 
533. 

REPUTED  OWNERSHIP 

not  to  inyalidate  bill  of  sale,  1099. 
of  chattels  on  insolyency,  1047. 
reputed  possession  of  mortgagor  of  stock, 
1126. 


RESCUE 

assault  to  effect,  473. 

of  goods  levied  under  process  of  County 
Court,  424. 

RESERVATION 

Implied  in  certificate  of  title  or  registered 

instrument,  2481,  2482. 
of  bills.    See  Parliambmt. 
of  lands  for  education,  815. 

from  sale  by  governor,  for  what  pur- 
poses, 1267.    See  Land  Act. 
temporary,  1268. 


RESERVES 

regulations  as  to  public,  by  whom  made, 
1293. 

RESERVOIR 

for  mining  purposes,  1724. 
lands  reserved  for,  1267. 
lease  of,  1784. 

reservation  of,  on  sale  of  crown  lands,  1731. 
to  be  provided  where  noxious  trade  carried 
on,  973. 

RESIDENCE 

changing,  fraudulently,  insolvent  may  be 
arrested,  1064. 

condition  as  to,  under  Land  Act,  1271. 

of   defendant,  determines  jurisdiction  of 
County  Court,  416. 

of  insolvent  to  be  notified  to  tmstee,  1063b 

of  judge  of  Insolvent  Court,   widlst  re- 
ceiving pension,  1028. 

of  petitioner  in  voluntary  Beqnestmtioa  to 
determine  jurisdiction,  1034. 

on  crown  lands,  under  business  license,  1726. 
under  mining  lease,  1733. 
miner's  right,  1724. 

RESIDUARY  DEVISE.    See  Wnx, 

RESIDUE 

executors  entitled  to,  when,  2616. 

RESIGNATION 

of  municipal  councillor,  1392. 

RESOLUTION 

insolvency,  extraordinary,  for  compoeitioii, 
to  be  registered,  1076. 
for  liquidation  to  be  registered,  1074. 
general  meeting  of  creditors  for  li- 
quidation, by  arrangement,  1073. 
of  creditors  accepting  composition, 

1076. 
what  is,  in  liquidation  of  arrange- 
ment, 1074. 
ordinary,  how  to  be  decided,  1046. 
general  meeting  of  creditors,  insol- 
vency,   to   appoint    trustee   In 
liquidation,  1073. 
special,  how  to  be  decided,  1046. 

to  release  trustee  in  liquidation, 
1075. 
to  be  an  ordinary  resolution,  1046. 

RESPONDENT 

exandnation  of,  in  matrimonial  cause,  1673. 
in  petition  for  dissolution  of  marriage  by 

wife,  1668. 
may  be  dismissed  from  suit  for  dissolatioB 

by  husband,  1670. 

RESPONDENTIA 

sum  borrowed  on,  to  be  declared  in  actioiDS, 
1094. 

RESTITUTION 

of  conjugal  right,  decree  for,  1665. 

jurisdiction  of   Supreme  Court  ova; 
suits  for,  1653. 

petition  for,  1665. 
of  property  stolen,  656. 
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BESUMPnON 

of  lands,  no  compensation  to  occupier,  1341. 

SETIRED  OFFICERS 

TOte  of,  of  Her  Mi^esty,  for  Legislatiye 
Council,  1977. 

BETREAT 

for  inebriates  may  be  licensed,  1017. 

BBTURN 

auctioneer  to  keep  weekly,  of  cattle  sold, 

33. 
foigery  of,  518. 
frandnlent  dettmction  of,  487. 
larceny  o^  487. 

BETUBNING  OFFICER 

mining  district,  1741. 

municipal  election,  expenses  of^  how  paid, 
1411. 

misfeasance  of,  1410. 

nomination  of  candidate,  1404. 

not  to  be  a  candidate,  1404. 

to  hare  casting  vote,  1409. 

to  hold,  1403. 

who  to  be,  1403. 
parliamentary  election,  365. 

appointment  of,  1900. 

casting  Tote  of,  1913. 

copies  of  rolls  of  ratepayers,  electors 
of  Legislative  Council,  to  be  sent  ta 
1978. 

declaration  by,  1900. 

moneys  paid  to,  how  appropriated,  1 903. 

not  to  be  a  candidate,  1900. 

parliamentary.    See  Fabuahbitt. 

KEVENUE.    See  Consoudatbd  Rbtbhub. 
of  crown,  ciril  list  in  lieu  of,  369. 
of  municipality,   1429.      See    Municipal 

Fund. 
receiTers  of,  40.    See  Audit. 

BEYERSIONEB 

right  of,  in  cases  of  forfeiture  of  land, 
2317. 
in  conyeyances  to  board  of  land  and 
works,  1329. 

BEVEBSIONS 

expectant  on  leases,  under  Transfer  of  Land 

Statute,  2483. 
of  lease,  grantees  of,  powers  of,  1300. 
on  leases,  2352. 

BEVIEW 

of  order  of  justices  as  to  deserted  wires,  by 

general  sessions,  1663. 
of  report  of  master  in  lunacy,  1619. 

BEVISION  COURT 

for  municipal  Toters'  list,  1897. 
parliament,  certificate  of  electoral  list  by, 
how  made,  1896. 
chairman  of,  how  chosen,  1894. 
constitution  of,  1893. 
notice  of  objection  to  name  on  list, 
glTen  by  order  of,  1895. 
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REVISION  COURT-contfmierf. 

parliament,  procedure  of,  1894. 
questions,  how  decided,  1894. 
registrar  to  attend  and  produce  p{^>erS| 

1894. 
time  of  holding,  1893. 
to  revise  lists,  1894. 
where  held,  1893. 

REVIVAL 

appearance  to  writ,  178. 

costs,  on  proceedings  to  reriye  judgment. 

177. 
execution  on  judgment  within  six  years, 

without  reyiral,  177. 
executors,  proceedings  against,  upon  judg- 
ment of  assets  infutwro^  178. 
form  of  suggestion,  177,  218. 

writ  of  reyiyor,  where  death  occurs 
after  interlocutory,  and  before  final 
judgment,  214. 
issuing  writ  of  reviyor  upon   judgments 

more  than  ten  years  old,  178. 
judgment  to  be  reyived  by  writ  or  with 

leaye  of  the  court  by  suggestion,  177. 
of  foreign  judgment,  180. 
on  judgment  of  assets  infuturo,  178. 
proceedings  to  reviye  judgment,  177. 

on  writ  of,  177. 
suggestion,  134. 

form  of  rule  for  leaye  to  enter,  177, 218. 
time  begins  to  run  on  judgments,  177. 
yenue  and  pleadings  in,  178. 
writ  of  reyiyor,  177. 

where  party  dies  after  interlocutor  and 
before  final  judgment,  134. 

REVIVOR,  WRIT  OF.    See  Revtval. 

of  sequestration  by  another  creditor,  1040. 

REVOCATION 

of  power  of  attorney,  1106. 

by  indiyidnal,  to  be  registered,  1107. 

of  foreign  company,  1104. 
of  will,  by  marriage,  2612. 

REWARD.    See  Polics. 

for  captures  and  seizures  under  Customs 

Act,  638. 
for  recoyery  of  stolen  property,  499. 

REDING 

penalty  for  furious,  2071. 

RIDINGS 

meaning  o^  1380. 

RIGHT-OF-WAY 

need  not  be  mentioned  as  an  encumbrance, 
under  Transfer  of  Land  Act,  2482. 

under  Transfer  of  Land  Act,  creation  of^ 
2487-2516. 

where  lands  compulsorily  taken,  1336. 

RIGHTS.     See   RssnTunoN    of  Conjugal 
Rights. 
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EIOT.  See  Spboial  Constables  :  Uhulwful 
Assembly. 

at  election  of  mining  board,  1744. 

municipal  elections,  1409. 
destruction  of  buildings  by  rioters,  501. 
in   case   of,  justices   may  order  licensed 

houses  to  be  dosed,  2624. 
in  gaol  or  hulks,  918. 

RIOTERS 

Terdict  of  misdemeanor  maj  be  glren,  551. 

RIOTOUSLY  DISTURBED  DISTRICT.  See 
Special  Constables:  Distubbsd  Dis- 
trict. 

RIVER.    See  Fishbbt. 

malicious  injury  to  banks,  &c.,  506. 
net  not  to  be  used  in,  862. 
trees   felled   across   nayigable,  by  whom 
remoYed,  2000. 

ROAD.    See  Highway:  Stbebts. 

application  for  construction  of,  to  be  made 

to  general  sessions,  when,  2236. 
bye-laws  as  to,  by  board  of  land  and  works,  2S  26. 
certain  rights  of,  made  appurtenants,  2848. 
definition  ot  under  Public  Works  Act,  2224. 
districts  made  into  shires,  1490. 
drainage  of,  bye-laws  as  to,  by  board  of  land 

and  works,  2227. 
encroachments  on,  2235. 

penalty  for,  2287. 
for  horses  in  mines,  1835. 
GoYcmor  may  proclaim,  2280. 
loan  to  municipality  for  making,  1450. 
maldng  of,  under  miner's  right,  1725. 
'  may  be  altered  and  diverted,  2233. 
meaning  of,  1881. 

in  Diseases  of  Animals  Act,  763. 
in  Scab  Act,  770. 
notice  to  be  given  by  board  of  land  and 
works  of  intention  to  make,  when,  2232. 
obstructions  to,  2235. 

penalty  for  disobedience  of  order  as  to, 
2237. 
penalty  for  breaking  up,  in  special  localitieSy 
2071. 
negligent  or  improper  driYing  oUi  3288. 
proclamation  of,  by  Governor,  2230. 
property  in,  to  Ycst  in  board  of  land  and 

works,  2234. 
regulations  as  to  railways  crossing  public, 

2244,  2245. 
sale  of,  adjoining  purchased  land  to  which 

only  it  gives  access,  1289. 
under  Public  Works  Statute,  2230. 
what  lands  cannot  be  taken  for,  2238. 
width  of  district,  2288. 
of  main,  2233. 

ROBBERY 

from  the  person,  490. 

on  trial  for,  verdict  of  assault  with  intent 

may  be  given,  549. 
under  arms,  490. 
with  Yiolence,  490. 

ROGUES 

who  to  be  deemed,  2086. 


ROLL.      See   Electoral   Roll:    Judovkkt 
Roll:     Farliakbnt :    Votbbs'    List: 
Voters*  Roll. 
judgment  roll,  how  made  up,  206-22U 
municipal,  how  made,  1396. 

voters',  1399. 
of  warden's  assessors,  1792. 

ROYAL  MAIL.    See  Letters  :  Post. 

penalty  for  placing  words,  on  any  Tdude, 
8183. 


leases  under 


ROYALTY 

payment  of,  under  certain 
Land  Act,  1279. 

RUBBISH 

removal  of,  980. 

RULE  TO  ADMINISTER 

fees  on  issue  of,  807. 

form  of,  1 138. 

meaning  of,  in  the  Duties  on  the  Estates  of 

Deceased  Persons  Statute,  807. 
to  be  deemed  legal  process,  11 38* 
to  be  granted  to  curator,  1137. 

RULES.    See  Gazette  :  Supreme  Court. 

absolute  in  first  instance,  in  what  cases,  189. 
as  to  debtors  in  gaols,  2976. 
as  to  payment  of  duty  on  estates,  2981. 
as  to  sherilT,  to  be  eight-day  rules,  2448. 

when  out  of  office,  provision  as  to,  2448. 
attendance  before  judge  on,  189. 
Chinese  Immigrants  Statute  1865,  98,  99. 
concerning  appeals  from  the  Court  of  Insol- 

yency  to  the  Supreme  Court,  1029. 
consents  for  signing  judgment  on,  189. 
contents  of,  of  building  societies,  898,  899.  . 
costs  of,  msking  judges^  orders  rules  of  conrti 

189. 
County  Court,  subjects  of,  450. 
to  be  judicially  noticed,  451. 
to  haye  force  of  enactments,  451. 
date  of,  189. 

discontinuance,  costs  of  rule,  122. 
duties  on  the  estates  of  deceased  peiwoi, 

807. 
enlarged  rules,  when  to  be  drawn  up,  189. 
enlargement  of,  189. 
for  wmding  up  of  life  assurance  companies^ 

1357. 
gaols,  916. 

making  judges'  orders  rules  of  court,  189. 
meaning  of,  in  the  duties  on  the  estates  of 

deceased  persons,  807. 
mining  company,  by  Governor  in  CowicQ, 

260. 
motion  for  arrest  of  judgment,  190. 
new  trials,  190. 
nisi.    See  Caveat. 

for  new  trial  in  matrimonial  juiudfe- 

tion,  1674. 
to  yacate  judgment  on  debt  to  cto^n, 

581. 
when  no  stay  of  proceedings,  190. 
nofi  obstante,  1 90. 

motions  for  judgment,  190. 
non-payment  of  costs  in  master's  allocatur 
absolute  in  first  instance,  190. 
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BULES— cofift'fitttfd: 

nonsuit,  or  to  rule  verdict,  190. 

of  chief  judge  of  Courts  of  Mines,  1753. 

of  County  Court,  2809-2901. 

of  court,  forgery  of,  518. 

larceny  or  fraudulent  destruction  of, 
487. 
id  Court  of  Insolyency,  2905-2952. 

to  be  laid  before  Parliament,  1030. 
to  take  effect  from  publication  in  Ga- 

xetU,  1030. 
who  to  frame,  and  contents  thereof, 
1029. 
of  Courts  of  Mines,  2955-2972. 
of  friendly  societies,  contents  o^  872,  873. 
of  local  board  of  health  for  officers,  968. 
of  practice  of  Court  of  Mines.  1810. 

under  Crown  Remedies  Statute,  584. 
of  Supreme  Court,  2717-2805. 

as  to  administration  bond  by  guarantee 

society,  22. 
as  to  admission  of  barristers,  attorneys, 
&c.,  2437. 
appeals  from  sessions,  &c.,  1224. 
fees  and  costs,  2437. 
matrimonial  causes,  1653. 
pleading,  2437. 
practice,  2437. 
decision  of  minister  under  Local  Got- 

emment  Act  may  be  made  a,  1489. 
general  power  to  make,  2437. 
order  of  chief  secretaiy,  under  Health 

Statute,  970. 
to  be  laid  before  Legislatiye  Council, 

2437. 
to  be  sent  to  Secretary  of  State,  2438. 
under  Transfer  of  Land  Statute,  2512. 
under  Insolvency  Statute,  1032. 
of  Vice-Admiralty  Court,  2651-2694. 
orders  and  rules  to  have  effect  of  judgments, 

204. 
orders.  Privy  Council,  2697-2714. 
power  to  make,  for  composition  with  cred- 
itors, 1077. 
in  forei^  attachment,  162. 
for  liquidations  by  arrangement,  1076. 
removal  of  causes  from  inferior  courts,  rules 

as  to,  206. 
rule  to  produce  record  unnecessary,  121. 
service  of,  203. 

sheriff,  for  not  obeying  rule  to  return  a  writ 
or  bring  in  the  body,  absolute  in  first 
instance,  190. 
side  bar,  may  be  obtained  the  last  day  of 

term,  189. 
Supreme  Court,  may  be  made  under  Local 

Government  Act,  1490. 
to  be  observed  in  mines,  1834. 
to  compute,  abolished,  136. 
to  declare,  &c.,  abolished.  111. 
to  set  aside  award  and  annuities,  190. 
under  Intestate  Act,  maj  be  made,  1142. 
Marriage  Act,  may  be  made  by  Gover- 
nor in  Council,  1658. 
vacation  sittings  in  banco,  by  rule  of  court, 
123. 


BUKS.    See  LAim  Act. 

license  for,  to  confer  a  chattel  interest,  1285. 
meaning  of,  in  Scab  Act,  770. 


SACRILEGE,  492. 

SAILING 

rules  as  to,  under  Passenger,  &c.,  Act,  2028, 
2029. 

SAILOR 

postage  as  to  letters  of,  2117. 

SALARY 

of  insolvent  liable  to  satisfy  debts,  1056. 
of  judc^  of  Supreme  Court,  2451. 
what,  a  preferential   debt  in  insolvency, 
1060. 

SALE.    See  Real  Estate:  Settled  Estates: 
Sheriff:  Spibits:  Stamps:  Trustees. 
after  distress,  1315. 

by  agent  of  corporation  or  company,  1103. 
by  auction,  33. 

by  bailiff  of  Court  of  Mines  under  execu- 
tion, 1776. 
by  executor  or  administrator  of  real  estate, 

18. 
by  sheriff  or  County  Court  bailiff,  1049. 
by  trustee,  in  insolvency,  1053. 

in  lots,  by  auction  or  private  contract, 

2548. 
not  without  consent  of  tenant  for  life, 

2550. 
of  lands,  Investment  of  moneys,  2548, 
2549. 
elsewhere  than  in  markets  prohibited,  1478. 
mortgagee  may,  with  leave,  bid,  1055. 
of  chattels  comprised  in  bill  of  sale^  by 

reputed  owner,  1099. 
of  gunpowder  on  which  rent  and  charges 

are  unpaid,  930. 
of  land,  by  municipality  to  crown,  board  of 
land  and  works,  &c.,  1484. 
occupied  under  Mining  Statute,  1730. 
of  lunatic  for  building  purposes,  1628. 
of  old  roads,  1455. 
of  real  estate,  by  municipality,  1483. 

to  pay  debts,  2540. 
of  settled  estates,  by  court,  2331  et  aeq, 
of  testator's  prox)erty,  by  order  of  court, 

for  payment  of  duty,  809. 
of  timber  on  settled  estates,  2331. 
of  wrecked  property,  unlawfully  obtained, 

495. 
power  of,  by  trustees,  2548,  2549. 
under  decree  of  Court  of  Mines,  1761. 
under  Skfi,fa.,  under  Transfer  of  Luid  Act, 
2497. 

SALT 

mauufaoture  of,  leases  for,  under  Land  Act, 
1279. 

SALT-WATERS.    See  Waters. 

SALVAGE 

marine  insurance  without  benefit  of,  1094. 

SAMPLES 

of  goods,  regulations  as  to  exportation,  &c., 
of,  733. 


SANITY.    See  Luhact. 

communicating    to    medical    practitioner, 
where  sanity  of  patient  in  dispute,  842. 
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SATISFACTION 

entry  of,  on  jndgrment,  178. 

form  of  satisfaction  piece,  178, 21C 

of  bill  of  sale,  1100,2804. 

of  execution  destroys  act  of  insolTency, 

1035. 
of  final  judgment  under  Crown  Bemedies 

Statute  entered  in  Supreme  Court,  581. 
of  warrant  of  attorney  may  be  entered, 

1103. 
rules  as  to  entering,  on  roUs,  178. 

SATISFIED  TERMS 

cessation  of,  attendants  on  inheritance,  8850, 
2351. 
after  becoming  attendants,  2351. 

SAVINGS 

may  be  received  on  deposit  by  postmaster, 

2127. 
of  married  woman  to  be  to  her  separate 

use,  1680. 

SAVINGS  BANE.    See  Bank  :  Comjossiov- 

EKS:   TaCSTEB. 

appointment  of  paid  manager,  2393. 

auditors  of,  2390. 

deposits,  accounts  to  be  audited,  2401. 

account  to  be  opened  in  one  bank,  2397. 

book  of,  to  be  produced,  2401. 

by  friendly  and  charitable  societies, 

2396. 
by  illegitimate  person,  2397. 
by  married  women,  1680,  2396. 
by  minors,  2396. 
by  person  of  unsound  mind,  how  made, 

2397. 
calculation  of  interest,  2395. 
death  of  illegitimate  and  intestate  de- 
positor, 2397. 
disputes  between  trustee  and  depositor, 

2400. 
if  not  exceeding  XI 00,  and  no  probate, 
&c,  to  be  paid  to  persons  entitled, 
2397. 
insertion  of  rules  in  deposit  book,  2401. 
may  be  made  in  treasury  or  banks,  2400. 
may  be  lent  to  Melbourne  or  Geelong, 

2400. 
maximum  of  individual,  2396. 

of  interest,  2396. 
to  be  sent  to  commissioners  by  trustees, 

2394. 
where  to  be  made,  2401. 
each  bank  to  be  a  separate  institution,  2392. 
formation  of  new,  how  made,  2392. 
indemnity  of  trustees,  on  transfer  of  stock, 
by  order  of  court,  2538. 
to,  on  transfer  of  stock  by  order  of 
court,  2540. 
mortgage  by  commissioners  of.    See  Mort- 

OAQB. 

need  not  inquire  as  to  legality  of  order  of 

Supreme  Court  to  transfer  stock,  2540. 
officers  of,  appointment  of,  2392. 

to  give  security,  2393. 
payment  into,  by  master  in  name  of  appren* 
tice,  1686. 
of  trust  moneys,  with  privity  of  master, 
2545. 


SAVINGS  BAJ^— continued. 

post  office.    See  Deposit  :  Post  Ofticb. 
trust  money  may  be  paid  into,  by  regit- 

irar  of  County  Court,  445. 
wages  of  reformatory  child  payaUeinto, 
1855. 
provisions  as  to  Melbourne  bank,  2394. 
refusal  to  produce  moneys,  papers,  &e.,  of^ 

2394. 
secretary  of,  appointment,  2390. 
to  comply  with  order  of  court  as  to  tnaiiier 

of  stock,  2539. 
transfer  of  accounts  of,  2127. 
trustees*  account  ¥rith  commissioners,  2395. 
appointment  of,  2392. 
disputes  between  trustees  and  d^osi- 

tors,  how  settled,  2400. 
each  bank  to  have  distinct  traiteei^ 

2392. 
how  far  liable,  2394. 
not  to  derive  any  profit,  2393. 
officers  of,  2392. 
promise  of  trustees  cannot  be  obtamed, 

2393. 
removal  of,  2393. 
resignation  of,  2393. 
to  appoint  agents,  2395. 
to  oUculate  interest  due  to  depositor, 

2395. 
to  have  proper  books,  &c.,  239S. 
to  make  duplicate  of  statement,  2402. 
to  prepare  general  statement,  2402. 
to  send  deposits  to  commissioners,  2394, 

SCAB.    See  Chief  Ikspbctob. 

boards  of  advice  for  inspectors,  appointment 
of,  771. 
constitution  of,  771. 
meetings  of,  7J2. 

members  of,  not  to  act  when  interested, 
771. 
brand  of  sheep,  alteration  of,  when,  775. 
copy  of  registration  to  be  evidence  of 

what,  775. 
memorandum  of,  by  owner,  774. 
obliteration  of,  penalty,  776. 
omission  to  have  registered,  775. 

to  send  memorandum  of,  penalty, 
775. 
owner  to  use  registered,  775. 
registration  of,  775. 
clean  cQstricts,  783. 

provision  as  to  travelling  through  or 
into,  783. 
districts,  appointment  of,  771. 

boundary  of,  intersecting  ran,proTisiaDS 
in  case  of,  772,  773. 
expenses  of  destruction  and  sale  of  dieep, 

784. 
infected  sheep,  advertisement  of  notice  si 
to,  777. 
certificate  of  inspector  as  to,  776. 
clean  certificate  by  inspector,  779. 
destruction  of  travelling,  781. 
destruction  of,  when,  779. 
division  of  flock  for  concealment,  pes* 

alty,  784. 
inspection  of,  782. 

inspector  may  kill  on  suspicion  of,  wbes, 
784. 
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SCAB — continued. 

infiected  sheep,  inspector  may  require  jarde, 
&c.,  to  be  cleansed,  780. 
may  seize  and  cleanse,  779. 
license  to  keep,  for  cleansing,  778. 
mixing  with  other  sheep,  liabiUtj  of 

owner,  782. 
notice  to  inspector,  777. 
not  to  trarel,  781. 
not  to  travel  into  **  clean  districts,*' 

when,  783. 
owner  to  dip,  777,  778. 
penalties  for  having,  778. 
penalty  for  keeping,  when,  778. 
posting  of  notices  as  to,  777. 
proof  of  owner's  knowledge,  776. 
remoTal  of  wool,  skins,  &c.,  of,  penalty, 

784. 
resistance  by  owner  of,  779. 
shepherding  and  folding  of,  779,  780. 
suspicion  of  trayelling,  being,  781. 
to  be  branded  with  8,  776,  777. 
what  to  be^ deemed,  775. 
when  not  to  be  deemed,  776. 
inspectors,  address  of,  773. 

appointment  and  powers  of,  773. 

charge  of,  effect  of,  773. 

not  to  own  or  deal  in  sheep,  772. 

notice  to,  by  registered  letter,  773. 

of  sheep  book  by,  774. 

to  confer  with  boiuxl  of  advice,  772. 

to  register  brands,  775. 

receipt  of  registered  letter  to^  evidence 

of  what,  773. 
report  of,  772. 
proof  of  contents  of  registered  letter  to, 

774. 
reports  of,  publication  in  Government 
Gazette,  772. 
loint  owner,  responsibility  of,  771. 
license  under  Act,  787. 
not  aflfected  by  provisions  of  Health  Act, 

971. 
notice  of,  786. 

to  dip,  by  owner,  776. 
powers  of  inspector,  774. 
proceedings  where  owner  cannot  be  found, 

785. 
prohibition  of  sheep  entering  from  adjoining 

colonies,  782,  783. 
quarantine  district,  783. 

provisions  as  to  travelling  through  or 
into,  783. 
sheep  to  be  deemed  property  of  person 

against  whom  order  made,  785. 
wilful  communication  o^  penalty,  784. 

SCALE  OF  COSTS,  207, 222.    See  Costs. 
higher  and  lower  scale,  222. 

SCALES.    See  Wxiohtb  and  Msasubbs, 

SCHOLARSHIP.    See  Education. 

SCHOOL,  1843.  See  Child:  Education:  Li- 
DUSTBiAL  School  :  Parent  :  Bkfobma- 
TORT  School  :  State  School. 

establishment  of  state,  816. 

lands,  trustees  for,  may  sell  or  let,  816. 


SCHOOL— conrinuci. 

non- vested,  aid  to,  817. 

private  may  be  appointed   an   industrial 

school,  1843. 
state,  children  excused  from,  817. 
meaning  of,  8 1 5. 

neglect  of  parent  to  send  child  to, 
817. 

SCHOOLHOUSE 

breaking  into  with  intent,  492. 
privies  to,  977. 

SCHOOLMASTER 

exempt  from  serving  on  jury,  1164. 
vote  o^  for  Legislative  Council,  1977. 

SCmE  FACIAS 

ad  audiendum  erroree,  178. 

company,  against  members  of,  178. 

costs  in,  204. 

proceedings  on  writs  of,  178. 

teste  of,  writ  of,  178. 

upon  judgment  in  action  on  bond,  covenant, 

&C.,  1096. 
writs  of,  178. 

SCOTCH  ELL 

abolition  of,  2596. 

SCRIP.    See  Shares:  Mining  Compant. 

forgery  of,  262. 

form  o^  to  state  when  calls  payable, 
243. 

SCRUTINEER.    See  Election. 

appointment  of,  at  parliamentary  elections, 

1906. 
declaration  of,  at  parliamentary  election 

1906. 

SEA 

child  bom  at,  registration  of,  2372. 

collisions  at,  regulations  to  prevent,  2028, 
2029. 

death  at,  notice  of  to  be  given  to  registrar- 
general,  2374. 

destroying  wall,  506. 

SEALS 

forging  royal,  511. 

of  bof^  of  land  and  works,  custody  of, 
2225. 

to  be  judicially  noticed,  2225. 
of  colony,  forgery  of,  51 1. 

former  scaI,  ratification,  360. 
of  County  Court,  416. 
of  Court  of  Insolvency,  1027. 

forgery  of,  1078. 

to  be  afilxed  to  certificates  of  discharge, 
1071. 

to  be  attached  to  orders  of  court,  ofilce 
copies,  &c.,  1033. 

to  be  judicially  noticed,  1033. 
of  Court  of  Mines,  1758. 
of  court  of  record,  forgery  of,  519. 
of  municipal  corporation,  1383. 
of  registrar- general,  forgery  of,  521. 
of  Supreme  Court,  custody  of,  2433. 

forgery  of,  2433. 
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SEALING  UP 

of  premises  contaimng  property  of  insolyent, 
1045. 

SEAMEt^ 

adoption  of  part  of  Imperial  Act  as  to,  2410. 
assault  on,  to  hinder  from  working,  473. 
departure  of,  652,  2411. 
foreign,  apprehension  of,  2411. 

articles  of  agreement,  attesting  witness 
need  not  be  called,  2413. 

definition  of  ''foreign  ressel,"  2411. 

desertion  of  seamen  from  foreign  ves- 
sels, 2411. 

expenses   as   to  apprehension  of»  bj 
whom  paid,  2413. 

imprisonment  of,  24 1 1 . 

may  be  put  on  board,  when,  2412. 

offences  by,  penalty  for,  2411. 

penalty  for  harboring  deserters,  2412. 

search  of  foreign  yessel,  2412. 

service  of  proceedings  on,  2413. 

warrant  by  consent,  2412. 
meaning  of  in  Customs  Act,  652. 
search  after  by  water  police,  2410. 
will  of,  being  at  sea,  as  to  personal  estate, 
2611. 

SEARCH 

for  mortgages  of  stock  and  liens  on  wool, 

1127. 
for  warrant  of  attorney,  or  eognovU  actionem, 

1102. 
in  registry  of  bills  of  sale,  1100. 

SEARCH  WARRANT.    See  Wjlbrakt. 

against  hawkers'  packs,  938. 

for  felon  illegally  in  Victoria,  576. 

for  gunpowder,  558,  931. 

for  liquor,  when  to  be  granted  by  justice, 

2626. 
for  materials,  &C.,  for  forgery,  558. 
for  property  of  insolvent,  1046. 
for  unregistered  printing  presses,  2155. 
form  of,  under  Pawnbroker  Act,  2064. 
in  cases  of  counterfeit  coin,  &a,  560. 

gaming,  2089. 

larceny,  &c.,  557. 

SEAT.    See  Pabliament. 

SECRETARY 

of  building  society,  897. 

of  central  board  of  health,  967. 

of  friendly  societies,  869. 

of  State,  forgery  of  signature  of,  511. 

rules  of  Supreme  Court  to  be  sent  to, 
2438. 

SECTION 

of   act  of  parliament  to  be  substantive 
enactment,  1131. 

SECURITIES.  See  Dbbbntubb:  Iitvest- 
MEMT :  MoRTOAOB :  Tbust  Fonds  :  Valu- 
able Sbcubitt. 

as  to  customs,  625. 

by  committee  of  estate  of  lunatic,  1615. 

by  municipal  officers,  1417. 


SECURITIES— coiUtftt(«(f. 

for  payment  of  debt  and  costs,  on  debtor's 
summons,  1037. 

government  stock  to  be  deemed  a  public, 
2185. 

provisions  as  to,  on  appeal  to  Privy  Coun- 
cil, 2439, 2440. 

replevin,  to  be  taken  by  sherifE,  150. 

sheriff  may  sue  on,  2447. 

to  forbear  opposition  to  certificate  of  m- 
solvent,  void,  1071. 

SECURITY  FOR  COSTS.    Soe  Co«ts. 

in  action  against  sherifl^  207. 
in  action  on  bill  of  exchange,  1091, 1091 
by  insolvent,  135. 
of  tort  in  Supreme  Court,  427. 
in  ejectment,  second  action  of,  between  tiie 
same  parties  for  the  same  premises,  149. 
in  suit  in  Court  of  Mines,  1774. 
on  appeal  from  County  Court,  449. 
from  Court  of  Mmes,  1786. 
fh>m  Insolvent  Court  to  Supreme  Coart, 
1029. 
on  application  to  oust  municipal  ooundlloc^ 
1393. 
to  wind  up   life  assurance  oomps^j, 
1356. 
on  new  trial.  County  Court,  435. 
on  order  nisi  against  curator,  1 139. 
when  application  for,  to  be  made,  207. 
where   suit   in   equity   transferred   from 

County  to  Supreme  Court,  444. 
where  validity  of  bye-law  of  hospital  to  be 
tested,  1002. 

SEDUCTION 

action  for,  not  triable  in  County  Comt^  426. 

SEISED 

meaning  of,  in  Statute  of  Trusts,  2592. 

SEIZURE 

collusive,  under  Customs  Act,  639. 

of  estate  of  insolvent,  1 045. 

of  wrecked  property  ofibred  for  sale,  495. 

SELECTION  OF  LANDS.    See  Laicd  Act. 

SELECTORS.    SeeLAKDAcr. 

under  No.  237,  to  have  same  privileges  ss 
those  under  No.  360, 1276, 1277. 

SENATE.    See  Uhitbrsitt. 

SENTENCE.    See  Ikpbu^nmbnt. 

after  exercise  of  prerogative  of  mercy,  588. 
by  accumulation,  534. 
for  offence  in  gaol  not  to  form  part  of 
'original  sentence,  919. 

to  be  additional,  923. 
how  to  be  carried  out,  537. 
of  death,  how  record^  532. 

pronouncing  of,  532. 
of  nulitary  court,  revision  of,  757. 
remission  of,  by  Oovemor,  u^der  MDittiyt 
&c.  Act,  756. 

remainder  o^  after  two  years,  538. 
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SEPARATE  ESTATE 

deposits  bj  married  woman  in  sayings  banks 

to  be,  1680. 
how  disputes  concerning,  to  be  settled,  1 682. 
of  partner,  liable  to  be  sequestrated  for 

debt  of  firm,  1038. 
of  woman  married  after  the  jear  1871, 1680. 
before  the  year  1871, 1680. 

SEPARATE  USE 

personal    property   acquired   by   married 

woman,  1682. 
policy  of  life  insurance  by  married  woman, 

1682. 
property  of  married  woman  in  friendly  so- 
ciety, 1681. 
when  held  to,  on  re-cohabitation,  1666. 
sayings  and  wages  of  married  women,  1680. 
shares  in  company,  of  married  woman,  1681. 

SEPARATION.    See  Judicial  Sepaxation. 

of  Victoria,  customs  duties  and  laws,  358. 

holiday,  124. 
wilful,  a  ground  for  refusing  dissolution  of 
marriage,  1669. 

SEQUESTRATION.  See  Compulsort  Sbquxs- 
TRATiOH :  Ordbb  :  Petition:  VoLmiTAST 
Sbquestratioit. 

after  sale  by  sherifE,  1049. 

delaying,  when  ground  for  refuttd  of  cer- 

tiflcate,  1068. 
effect  of,  on  person  imprisoned  for  non-pay- 
ment of  wages,  1693. 
meaning  of,  1026. 
order  for,  meaning  of,  1026. 
of  estate  of  member  of  committee  of  inspec- 
tion, 1045. 
in  insolyency,  1025. 
of  trustee  in  insolyency,  1044. 
under  liquidation  by  arrangement,  1076. 
where  composition  already  resolyed  on, 
1077. 
of  separate  estate  of  partner  for  debt  of 

firm,  1038. 
reyiyal  of,  by  another  creditor,  1040. 

SERVANT.    See  Master  avd  Sertant. 

agricultural,  breach  of  contract  by,  1698. 

amends  to,  for  bad  food  or  ill-treatment| 
1694. 

discharge  of,  by  justice,  1692. 

embezzlement  by,  495. 

ill-usage  of,  by  master,  470. 

injury  or  negligence  of,  damages  to  master, 
1693. 

larceny  by,  495. 

plea  of  guilty,  before  justices^  481. 

meaning  of,  1691. 

negligence  of,  1693. 

of  justice  not  affected  by  Masters  and  Ser- 
yants  SUtute,  1691. 

penalty  for  harboring,  when  engaged,  1695. 

wages  due  to,  may  be  recoyered  before  jus- 
tices, 1693. 

SERVICE 

by  post,  on  contributory  of  mining  company, 

of  order  of  court  to  pay,  252,  253. 
indorsement  o^  on  writs  at  law,  126. 


SERVICE— c<mHnued. 

insolyency,  regulated  by  rules,  1029. 
liability  of  military  and  naval  forces  to,  755. 
notice  of,  of  summons,  under  Landlord  and 

Tenant  Statute,  1318. 
of  bill  in  equity,  on  defendant  out  of  juris- 
diction, 821. 
of  injunction  by  Court  of  Mines,  1783. 
of  military  and  nayal  forces,  condition,  754. 
of  municipal  notices  upon  owner  of  land^ 

how  effected,  1486. 
of  notices  at  law,  203. 

by  local  board  of  health,  983. 
concerning  taking  of  laiids  by  munici- 
pality, 1453. 
of  appeal  firom  warden's  decision,  1830. 
of  application   for   injunction  before 

warden,  1798. 
of  Court  of  Mines,  259. 
of  petition  to  wind  up  a  mining  com- 
pany, 246. 
to  contributors  of  hospitals,  &c.,  1003. 
to  treat,  by  board  of  land  and  works, 

1330. 
under  Drainage  Act,  799. 
under  Life  Assurance  Act,  1358. 
of  order  nisi  for  sequestration,  1038. 

hearing  adjourned  on  proof  of  no  due 
service,  1039. 
of  orders  of  Court  of  Mines,  1783. 

of  warden,  1800. 
of  petition  for  adyice,  &c.,  by  trustee,  2547. 
for  divorce  on  adulterer  and  wife,  1671 
in  matrimonial  cause,  1672. 
of  plaint  in  Court  of  Mines,  1763. 
of  process  against  printers,  &c.,  of  news- 
papers, 202. 
where  persons  complained  against  are 
jointly  answerable,  1195. 
of  iummons  before  warden,  1 790. 

beyond  jurisdiction  of  justices,  1190. 
County  Court,  in  action  of  debt,  431. 
hi  action  on  bill  of  exchange,  &c.,  1091. 
issued  by  justice,  1260. 
under  Imprisonment  for  Debt  Act,  1010. 
under  Passengers  Statute,  2019. 
of  writs,  126.' 

if  not  served  within  six  months  may  be 

renewed,  126. 
in  ejectment  how  served,  140. 
in  yacation,  112. 
upon  corporation  or  incorporated  coin- 

pany,  how  effected,  126,  1 105. 
upon  municipality,  how  effected,  1485. 
on  mining  company,  236. 
on  policy  holders,  of  notice  of  intended 

amalgamation,  1354. 
substituted,  affidavit  to  obtain  order  for,  126. 
form  of  order,  213. 

in  Court  of  Mines,  of  notice  of  appeal 
from  dedmon  of  warden,  1831. 
of  plaint  in  Court  of  Mines,  1764. 
of  summons,  by  warden,  1830. 
in  equity,  822. 

in  insolyency,  regulated  by  rules,  1029. 
of  order  nisi  for  sequestration,  1038. 
of  matrimonial  petition  upon  adulterer 

and  wife,  1671. 
Tacant  possession,  service  of  writ  in 
ejectment  in  cases  ot^  140. 
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SESSIONS.     See  Qkjxsral  Sbssiovs  :  Pbttt 
Sbssions. 

special,  bj  justices,  under  Unlawful  As- 
semblies Statute,  2564,  2565. 

SET-OFF 

costs  when  particulars  of,  not   delirered, 
114. 

damages  and  costs  not  to  prejudice  attor- 
ney's lien  for  costs,  205. 

deliyerj  of  particulars  with  plea  of^  114. 

demurrer  to  plea  of,  1 19. 

entry  of  suggestion,  form  of,  where  set-off 
exceeds  plaintiff's  claim,  212. 

how  affected  by  Statute  of  Limitations, 
1110. 

in  complaints  before  justices,  excess  may 
be  recorered,  1195. 
limitation  concerning,  1196. 
special  defence,  1 195. 

misjoinder  of  plaintiffs',  defendant's  right 
of,  in  case  of,  130. 

notice  of  defence  in  County  Court  to  be 
giren,  432. 

of  costs  of  arbitration  under  Lands  Com- 
pensation Statute,  1334. 

on  proof  of  debts  in  insolrency,  1061. 

particulars  to  be  delirered,  114, 115. 

pleas  of,  may  be  construed  distributiTely, 
118. 
when  plaintiff  nonsuit,  118. 

where  amount  of,  exceeds  plaintiff's  claim 
in  County  Court,  432. 

where  set-off  exceeds  plaintiff^s  daim,  119. 

SETTLED  ESTATES.    See  Lbasb  :  Tbubtbx. 

application  of  married  woman  as  to,  2336. 
costs  as  to  applications,  2334. 
court  may  make  rules  as  to,  2334. 

not  to  exercise  powers  which  could  not 
haye  been  exercised  by  settier,  2334. 
to  be  gOTcrned  by  facts  at  the  time  of 
settlement  taking  effect,  2367. 
dedication  of  part  for  public  purposes  by 

court,  2331,  2332. 
extent  of  proyisions  as  to,  2367. 
leases   of,    by   court,    conditions    as    to^ 
2329. 
by  tenant  for  life,  conditions  of,  2335. 
duration  o^  2335. 
in  dower,  2335. 
court  may  authorize,  2329. 

may  yest  general  powers  in  trus- 
tees, 2331. 
eyidence  as  to  executibn,  2335. 

required  on  application  to  court, 
2330. 
may  contain  special  coyenants,  2330. 
mode  of  authorizing,  2330. 
need  not  be  settled  by  court  or  master, 

2366. 
of  part  only,  2330. 
preliminary  contracts  as  to,  2380. 
surrender  and  renewal  of,  2330. 
to  be  by  deed,  2330. 
who  to  be  lessor,  2330,  2331. 
meaning  of,  2329. 
no  obligation  to  apply  as  to,  2336. 
petition  as  to,  by  whom  made,  2332. 


SETTLED  ESTATES— eoM^iavecf. 

petition  as  to,  grant  of,  saying  right  of  non- 
consenting  parties,  2832. 
not  to  be  granted  where  parliament  has 

refused,  2333. 
notice  of  application  to  be  inserted  in 

newspapers.  2833. 
trustees  to  haye  notice  of,  2332, 2388. 
who  may  be  heard  upon,  23.33. 
powers  as  to,  notice  of  exerdee  of,  to  be 
giyen,  2333. 
of  court  as  to,  2334. 
proyisions  as  to  infants,  lunatics,  &Cn  S335. 
restraint  on  anticipation  not   to  prerent 

court  exercising  powers,  2336. 
rules  of  court  as  to,  to  be  laid  before  parlia- 
ment, 2335. 
■ale  of,  court  may  authorize,  2331. 
disposal  of  moneys  on  sale,  2383. 
effect  of  conyeyance,  2332. 
exception  of  minerals  and  leserystioa 

of  rights,  2331. 
for   business   (?    building)    purposo, 

2831. 
inyestment  of  moneys  and  payment  of 

diyidends,  2334. 
ornamental  timber  not  to  be  sold,  2381. 
tenant  for  life  may  exercise  poweis, 
notwithstanding  encumbrances,  2336. 
timber  on,  2331. 

who  to  concur  in  petition  as  to,  23SS. 
who  to  execute  conyeyance,  2332. 

SETTLEMENT.    See  Equity  to. 

ayoidance  of  yoluntary,  1048. 

by  court  of  property  of  woman  abducted, 

476. 
by  infant  married  woman,  1684. 
married  woman  may  release  her  equity  to, 

2327. 
Married  Women's   Property  Act,  not  to 

affect  operation  of,  1680. 
meaning  of,  2329,  2472. 
not  a  bill  of  sale,  1 100. 
of  alimony,  dissolution  of  mairiage,  1669. 
of  damages  in  matrimonial  suit,  upon  the 

children,  &c.,  1671. 
orders  concerning,  in  matrimonial  suiti, 

1672. 
restriction  on  married  women  disposing  of 

J)roperty  in,  2328. 
ie  of  insolyent's  life  estate  under,  1065. 
Toluntary  registration  o^to  take  effbct  after 

death,  810,  811. 
what,  protected  in  insolyency,  1048. 
what  to  be  deemed,  under  Beal  Proper^ 

Statute,  2312. 
when  yoid  against  trustee  in  liquidation, 
1074. 

SEVERAL 

counts  to  same  cause  of  action  not  allowed. 

111. 
issues,  costs  of,  121. 
matters  may  be  pleaded  without  leaye,  ISL 

SEWER.    See  Nuisancb. 

alteration  of,  by  board  of  land  and  worics» 
2254. 
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SBWEB— c(m(tfiife</. 

cleantmg  of,  2S54. 
priyate,  8255. 
conBtniction  of,  1474,  2252, 2253. 

damagee  bj  board  of  land  and  works, 

2253. 
in  private  ground  by  owner's  consent, 
2254. 
inspection  of,  2256, 2257. 
meaning  of  under  Health  Statnte,  966. 
under  Public  Works  Statute,  2224. 
municipal  loan  maj  be  contracted  for,  1444. 
notice  of  priyate,  to  be  giyen  to  board  of 

land  and  works,  2255. 
nuisance  caused  by,  may  be  remoTed  by 

construction  of  drains,  2256. 
repair  of,  2255. 

to  be  managed  by  local  board  of  health,  975. 
Tested  in  municipal  council,  1473. 

SEWERAGE 

bye-laws  by  board  of  land  and  works  as  to, 

2227. 
for  purposes  of,  board  of  land  and  works 

may  purchase  or  lease  lands,  2257. 
of  city  of  Melbourne,  regulations  as  to, 

2252. 
penalties  as   to   offences  connected  with, 

2258. 

SHAFT 

to  mines,  protection  of,  1835. 

8HABEH0LDEBS.  See  Coiipant  :  Contribu- 

TORT. 

of  life  assurance  company,  list  of,  1353. 
of  mining  company,  examination  of  liqui- 
dator by,  249. 

inspection  of  liquidator's  books,  249. 

liability  of,  235. 

may  alter  company  into  no-liability,  258. 

may  conyene  extraordinary  meeting, 
when,  241. 

may  yote  by  proxy,  241. 

no-liability  company,  liability  of,  257. 

not  liable  to  arrest  for  non-payment  of 
calls,  1015. 

personation  of,  an  offence,  262. 

power  to  wind  up  company,  245. 

redemption  of  forfeited  shares  by,  244. 

register  of,  239. 

representatiyes  of,  270. 

transfer  of  shares  to  ayoid  liability,  238. 

Toluntary  winding  up  by,  255. 
prepayment  company  (mming),  liability  for 

calls,  256. 
trading   company.    See  CoMPAirr:   Ck>N- 

TBIBUTOBT. 

8HABES.    See  Scrip. 

disclaimer  of,  by  trustee  in  insolyency,  1052. 
in  building  society,  897. 
in  claim  held  under  miner's  right,  1726. 
in  mining  company,  articles  concerning,  269. 
dividends  on,  242. 
for  non-payment  of  calls,  244. 
forfeiture  of,  after  proceedings  to  re- 
cover calls,  244. 
in  no-liability  company,  257. 


SRAKES^continued, 

in  mining  company,  fraudulent  transfer  of, 
238. 
issue  of  new,  241. 
manager's  receipt  evidence  of  transfer 

to  company,  239. 
preference,  242. 
receipt  of   manager  a  good  title  to, 

238. 
redemption  of,  forfeited,  244. 
to  be  numbered  consecutively,  239. 
transfer,  how  effected,  238. 
transfer,  penalty  on  manager  neglecting 
to  enter,  260. 
to  company,  238. 
when  complete,  238. 
when  prohibited,  237. 
transferee  to  be  registered,  238. 
unsubscribed  for,  to  *be   property  of 
company,  235. 
in  ships,  transfer  of,  by  trustee  in  insol- 
vency, 1051. 
in  trading  companies,  calls  on,  actions  for, 
291. 
calls  on,  are  specialty  debts,  280. 
conversion  of,  into  stock,  279. 
increase  or  consolidation  of,  to  be  noti- 
fied to  registrar,  283. 
increasing  number  of,  279. 
number  and  amount  o^  to  be  stated  in 
articles  of  association,  279. 
in   memorandum   of    association^ 
278, 279. 
personal  estate,  281. 
varying  amounts  of,  279. 
when  to  be  numbered,  281. 
may  be  seized  under  Ck>unty  Court  warrant, 

437. 
of  mailed  woman  in  joint  stock  company, 

1681. 
transfer  of,  by  trustee  in  insolvency,  1051. 
trustee  of,  for  mining  company,  235. 

SHEEP.    See  Akimals  :   Brakd  :   Catarrh  : 
Scab. 

inciting  dogs  to  worry,  796. 

infected,  what  to  be  deemed,  775. 

injuries  to,  by  dogs,  owner  liable,  796. 

meaning  of,  763,  770,  2145,  2382. 

notice  to  be  given  to  occupier  of  land  of 

intention  to  drive,  1292. 
owner  of,  infected  with  scab,  to  dip,  777, 
778. 

notice  by,  to  inspector  for  authority  to 
dip,  776. 

proof  of  knowledge  of  scab,  776. 

to  use  registered  brand,  775. 
stray,  notice  of  destruction  of,  788. 
traveling,  abandonment  of,  780. 

as  to  infected,  781. 

detention  of,  by  owner  of  run,  781. 

inspector   may  detain   and   examine, 
781. 

notice  as  to,  780. 

rate  of,  780. 
when  not  to  be  distrained  for  rent,  1311. 

SHEEP-WASH 
tobacco  for,  730. 
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SHERIFF.    See  Execution  :  Lease  :  Wkit. 

actions  against,  limitation  of,  3448. 
arrest  of  defendant  on  capias^  184. 
attachment  for  disobedience,  2448. 
bailiff  of,  not  to  be  a  member  of  police  force, 

2104. 
crownlands  sold  by  auction  under  process,  34. 
definition  of,  under  Public  Works  Statute, 

2278. 
deliyery  to,  of  writ  of  execution,  2352. 

of  writs  of  execution  to,  1 74. 
direction  of  writs  of-  execution  to,  176. 
discharge  of  prisoner  under  conunittal  for 

trial,  539. 
duties  of,  on  execution  against  officer  of 
friendly     society     Intrusted     with 
money,  878,  879. 
on  execution  of  criminals,  536. 
on  writ  of  fi./a.,  2446,  2447. 
execution  by,  under  Landlord  and  Tenant 

Statute,  1306. 
exempt  ib:t>m  serring  on  jury,  1165. 
fees  to,  190,220,221. 
fees  and  expenses,  220,  221. 
forgery  of  name  of,  520. 
how  to  make  out  special  and  common  juries, 

1168. 
if  interested,  elisors  to  be  appointed,  2448. 
indemnity  to,  before  suit  on  securities,  2447. 
indorsement  by,  of  date  of  execution  of 
capias,  185. 
of  date  of  receipt  of  writs  of  execution, 
174. 
interpleader  for  relief  of,  151. 
jhrisdiction  of,  not  affected  by  Statute  of 

Gaols,  925. 
liability  of,  for  impanelling  unqualified  per- 
sons, 1178. 
may  appoint  deputies,  2442,  2443. 
may  commit  for  peijury,  554. 
may  execute  debtor's   powers  oyer   real 

estate,  2447. 
may  levy  poundage  fees  and  expenses,  176. 
may  seize  money,  cheques,  &c.,  2446. 
may  sell  without  auctioneer's  license,  2436. 
may  set  prisoners  to  work,  917. 
may  sue  on  securities,  2447. 
need  not  seize  lands  under  execution,  2356. 
not  to  be  liable  in  an  action  of  debt  if 

debtor  escape,  2437, 
not  to  grant  warrant  of  arrest,  unless  writ 

delivered  by  attorney  and  indorsed,  185. 
not  to  sell  real  estate  until  after  month's 

notice,  2447. 
of  bailiwick,  may  be  appointed,  1147. 

powers  and  duties  of,  1147. 
of  central  bailiwick,  1 147. 
penalty  for  neglect,  under   Jury  Statute, 

1180. 
power  of,   as  to  lands  of  cestui  que  truet, 
2553. 
as  to  witnesses  in  prison,  831. 
proceedings  after  rule  to  bring  in  the  body, 

186. 
rights  and  duties  of,  not  affected  by  in- 
spector-general of  penal  establishments, 
922. 
rule  on,  out  of  office,  2448. 

to  return  capias  expiring  in  yacatlon, 
186. 


SHERIFF— con^ueJ. 

rules  as  to  writs  to  be  eight-day  rules,  2448. 
sale  by,  to  execute  d€«d  of  bargain  and 

sale  to  purchaser,  2436. 
sale  of  land  by,  to  pay  for  destmctioa  of 
thistles,  2457. 
property  by  (Insolyency  Statute),  1049. 
security  for  costs  in  actions  against,  207. 
to  appoint  a  tales,  1176. 
to  execute  j  udgment  on  crown  case  reeerred, 
554. 
warrant  under  Imprisonment  for  Debt 

Act,  1012. 
writ  of  ca.  ad  re.,  581. 
to  preside,  in  case  of  disputed  compensi- 
tion  on  purchase  of  lands  for  public  pur- 
poses, 2280. 
to  return  precept  and  panel  with  cards,  1171 
to  sununon  jurors,  1172. 

juror  at  least  two  days  before,  1178. 

SHIP.     See  Mastbb  of  Ship:  Pa88BVob: 
Pilot  :  Steamship. 

anchorage  of,  carrying  gunpowder,  928. 
arrest  of,  costs,  2413. 
articles  of,  copy  of,  to  be  eridence,  2414^ 
boarding  of.    See  Customs. 
boats,  number  and  dimensions  of,  2027. 
to  be  carried  on,  2015. 
to  haye  name  of  ship,  627. 
breaches  of  regulations  as  to,  2017. 
British,  haying  places  for  concealing,  for- 
feited, 627. 
captain  of  commissioned,  to  report,  607. 
charterer  of,  for  what  liable  to  pasMUgeiSy 

1997. 
content,  form  of,  621,  661. 
conyeyance  of  niails  by,  2124. 
deliyery  of  mails  by,  2124. 
exemption  from  proyisions  of  act,  onus  of 

proof,  2019. 
fees  for  certificate  of  master,  mate^  and  en- 
gineer of,  2026. 
form  of  entry,  668. 

entry  outwards,  659. 
inspection  of,  by  sunreyors,  as  to  boats, 

lights,  &c.,  2017. 
insurance  on,  1094, 
larceny  in,  494. 

liability  of  owner  or  charterer,  8018. 
malicious  injuries  to,  508. 
maliciously  setting  fire  to,  508. 
master  of,  bringing  felon  into  Ylctoria  may 
be  fined,  &C.,  576. 
definition  of,  2223. 
exempt  from  serying  on  jury,  1165. 
for  what  punishable,  1996. 
form  of  report  by,  657. 
gratuity  to,  for  taking  mails,  2125. 
neglect  to  proride  boats  and  biioj% 

penalty,  2016. 
non-obeeryanoe  of  port  rules  bj,peoi]tyi 

2002. 
not  entitled  to  payment  for  packet^ 

2138. 
penalty  on,  for  detention  of  mails,  81S1 
for  not  giying  notice  of  intended 
departure  under  Post  Office  SU- 
tute,  2129. 
for  not  reporting,  607. 


[yol.l.«ndsati>.90r:  YoL  XL  at  p.  1856;  Vol  m.  at  p.  9647.] 
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SHIP— €ontintftf(2. 

master  of,  to  give  notice  of  intended  de- 
parture to  post  office,  2125,  2126. 
to  make  declaration  mider  Poet  Office 

Statute,  2124. 
to  produce  manifest,  607. 
to  report  concerning   Chinese  immi- 
grants, 98. 
when  to  report,  607. 
maj  be  searched  for  felon  illegallj  In  Yio- 

toria,  576. 
meaning  of,  98,  652,  1991. 
must  receire  pilot,  2007. 
not  to  carry  certain  cargoes,  1996. 
number  of  passengers  to  be  carried,  1995. 
obstructing  officers  of,  473. 
outward  bound  or  coastwise,  to  take  mails, 

2125. 
passenger,  boats  and  buoys  to  be  ready  for 
use,  2016. 
form  of  contract  ticket,  2033. 
form  of  ticket,  2025. 
life-boats  and  life-buoys,  2015,  2016. 
to  haTe  sufficient  food,  proper  berths, 
&o.,  1996. 
penalty  for  removal  of,  without  authority  of 

officer,  2002. 
pilot  refusing  to  take  charge  of,  penalty, 

2002. 
placing  explosiye  substances  in  or  near,  471. 
re-assurance  allowed  of  sea-risks,  1122. 
regulations  as  to  lights,  fog  signals,  and  sail- 
ing rules,  2016. 
remoying  gfoods,  630. 
repairs  of,  what  to  be  deemed  a  home  port, 

with  reference  to,  2020. 
sale  of  goods  taken  from  wrecked,  penalty 

for,  2077. 
setting  fire  to,  or  destroying,  468. 
shares,  transfer  of,  by  trustee  in  insolyenoy, 

1051. 
tonnage  of  foreign,  2019. 

registered  in  United  Kingdom,  2019. 
transfer  of,  not  a  bill  of  sale,  1 100. 
whaling,  exception  as  to  boats,  2015. 
with  gunpowder,  to  carry  union  jack,  929. 

master  to  report  same  at  customs,  928. 
wrecked,  larceny  of  materials,  494. 

SHTPPING  ACT 

Imperial  Merchant  Shipping  Act  1854,  adop- 
tion of,  2410. 

BHTPPINQ  BILL 

form  of,  for  warehoused  or  drawback  goods, 
660. 

SHIPPING  REGULATIONS 
proYisions  as  to,  2015,  2018. 

SHIPWRIGHT  SURVEYORS 
appointment  of,  2010. 

SHIRES.    See  Looal  Goybbnhbht:  Mumioi- 

PALITT. 

abattoirs  in,  4. 
boundaries  of,  1382. 

fixed  by  Goremor  in  Council,  1385. 
constitution  of  new,  1490. 

[Tol.L«odiatp.W:  YoLH. 


SEIKES— continued, 

councillor,  insolvency  of,  1081. 

Goyernor  in  Council  may  constitute,  1384. 

interpretation  of,  4. 

may  expend  money  to  destroy  thistles,  2458. 

name  of,  1385. 

office  of  council  of,  1414. 

president  of,  1392. 

SHOOTING 

with  intent,  &c.,  felony,  469. 

SHRUBBERY 

to  be  cultivation,  under  Land  Act,  1266. 

SIDE-BAR 

issue  of  rule,  2448. 

SIGNALS 

altering  or  exhibiting  false,  509. 
for  ships,  regulations  as  to,  2016. 
in  mines,  1836. 

SIGNATURE.    See  Judicial  Notiob. 

forgery  of,  837. 
judicial  notice  of,  843. 
of  counsel,  not  required  to  any  pleadings, 
121. 

SIMILITER 

judgment  not  to  be  stayed  for  want  of,  555. 

SINGULAR 

words  importing,  to  include  plural,  1132, 
2316. 

SINKING  FUND 

where  municipal  loan  contracted,  1447. 

SITTINGS 

Supreme  Court,  appointment  and  holding  of  » 
123. 
at  nisi  priusy  123. 

SKINS.    See  Abattoirs. 

unlawM  removal  of,  of  infected  sheep,  784. 

SKITTLE  GROUNDS 

justice  may  enter,  2082. 

keeper  of,  to  register  premises,  2082. 

SLANDER.    See  Libbl. 

action  for,  to  be  stayed  or  remitted  to  County 

Court,  427. 
declaration  in,  114. 

SLAUGHTER-HOUSE.    See  Abattoibs. 

SLAUGHTERING 

occupation  of  crown  lands  for,  1280. 

SLUICE 

destruction  of,  penalty  for,  2076. 

SMALL-POX.    SeeVAOOiNATioH. 
cases  of,  to  be  reported,  99 1. 

SMOKE 

to  be  consumed,  973. 

stp.l8M;  ToLIILatp.96i7.] 
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SMOEINQ 

in  railway  carriages,  penalty,  2250. 

SMUGGLED  GOODS 
hawker  selling,  939. 

SMUGGLING.    See  Customs. 

applications  of  laws  as  to,  751. 
regulations  for  the  preyention  of,  626. 

SNARE 

setting,  for  deer,  483. 

SOCIETY.  See  Building  Sogistibs:  Frushdlt 

SOGIBTT  :  Ps&MANENT  SOGISTT. 

meaning  of,  869. 

SODOMY 

ground  for  dissolution  of  marriage,  1667. 

SOLDIER.    See  Militart. 

exempted  from  toll,  758, 1469. 
postage  as  to  letters  of,  2117. 
will  of,  in  actual  serrice,  as  to  personal 
estate,  2611. 

SOLICITOR.    See  Attornbt:  Csowic  Sou- 

CITOB. 

admission  of,  power  of  Supreme  Court  to 

make  rules  as  to,  2437. 
contract  by,  for  payment,  when  trustee  in 

insolvency,  1054. 
fraudulent  concealment   by,  of  deeds  of 

rendor,  2354,  2355. 
right  to  draw  conyeyances,  &c.,  2429. 
yote  of,  for  Legislative  Council,  1977. 

SOLICITOR-GENERAL 

office  of,  may  be  abolished,  369. 
may  be  restored,  375. 

SOLITARY  CONFINEMENT,  533. 
for  offences  in  gaol,  918. 

SOVEREIGNS 

of  Sydney  Mint,  current  coin,  67. 

SPAT,  860.    See  Fishbribs. 

SPEAKER  OF  THE  LEGISLATIVE  ASSEM- 
BLY.   See  LBoi8i.JLTiyB  Assbmblt. 

absence  of,  366. 

election  of,  364. 

may  be  removed  by  yote,  364. 

to  give  notice  of  intention  to  issue  writ  for 

election  of  member,  1901. 
to  have  casting  vote,  364. 
to  issue  writs,  1901. 

to  preside  at  meetings  of  Assembly,  364. 
to  receive  resignation  of  members,  365. 

SPECTAL 

audit.    See  Audit. 
bail.    See  Abrbst. 

practice  as  to,  184. 

putting  in  and  perfecting,  184. 
case.    See  Case  :  Qubstions. 

arbitrator  may  state,  169. 

by  consent  without  pleadings,  135. 


SPECIAL-^coK^M«(f. 

case,  by  justices  in  summaiy  jurisdiction, 
1221. 
copies  of,  forjudges,  123. 
ejectment  may  be  stated  in,  141. 
form  of,  214. 

in  proceedings  in  insolyency,  1030. 
interpleader  judge  may  state,  152. 
may  be  directed  by  court  or  judge  to 
be  stated   by  arbitrator  in  certain 
cases,  169. 
may  be  stated  by  warden,  1 794. 
questions  of  &ct — proceedings  on,  may 

be  recorded,  136. 
reserved  by  judge  of  Court  of  Minei, 
1785. 
by  warden  for  opinion  of  chief 

judge,  1831. 
for  opinion  of  chief  judge  of  Courts 
of  Mines,  1832. 
setting  down  for  argument,  122. 
stated  by  general  sessions,  1217. 
constables,  allowances  to,  2565. 
appointment  of,  2562,  2563. 
delivery  of  arms  by,  2564,  2565. 
discontinuance  of,  2564. 
non-residents  may  be,  2564. 
notice  of  appointment  to  be  given  to 

chief  secretary,  2563. 
oath  by,  form  of,  2563. 
orders   as  to,  by  justices   in  spedsl 

sessions,  2564. 
penalties  as  to,  2565. 
powers  of,  2564. 

refusal  to   obey  orders,  punishment, 
2563. 
to  take  oath,  punishment,  2563. 
resistance  to,  2564. 
defence  in  County  Court,  denial  of  chano- 

ter  of  representative  party,  430. 
demurrers  abolished,  110. 
jury  book,  1168. 

order  of  municipal  council  for  loan,  1447. 
particulars,  indorsement  of,   on  writs  in 

certain  cases,  127. 
resolution   of  trading  company  to  alter 

regulations,  288. 
sessions.    See  JusnoBS. 
traverses  abolished,  1 15. 
verdict  may  be  found  in  ejectment,  141. 
setting  down  for  argument,  122. 

SPECIALTIES 

plea  of  noil  e$t factum,  effect  of,  1 19. 

SPECIALTY.    SeeDBBT. 

debts  of,  to  stand  on  same  footing  as  sin^ 
contract,  18, 19. 

SPECIFIC 

delivery  of  chattels,  court  or  judge  msy 

order,  208. 
performance,  suit  for,  in  County  Court,  444. 
property,  restoration  of,  by  husband  after 

protection  order,  1664. 

SPECIFICATION.    SeePATBHT. 

to  letteirs  patent  may  be  amended,  2035. 
to  be  deposited,  where,  2085. 


(yoLI.eikUalp.907:  yoLn.slp.1886:  yoLin.slp.96^.] 
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SPEECHES  TO  JURY.     See  Tbial. 

SPIRIT  MERCHANT 

definition  of,  716, 2618. 
registration  of,  710. 

fee  for,  2621. 

form  of,  725. 

SPIRITS.       See    Cubtoms  :     Dibtillation  : 
DunsB. 

dvLtj  on,  certificate  of  payment  of,  694. 

distilled,  689. 

property  liable  for  arrears  and  penalties, 
694. 
entered  for  home   consumption,  mode  of 

proceeding,  699. 
may  be  exported  free  of  duty,  699. 

under  bond,  699. 
may  be  seized,  703. 
may  be  nsed  for  yamisbes,  698. 
meaning  of,  716. 
modes  of  charging  duty  on  distilled,  691. 

ascertaining  strength  of,  736. 
onus  of  proof  to  lie  on  claimant  of,  when 

forfeited,  708. 
penalty  for  selling  illicit,  705. 
remoTal  of,  nnder  bond  to  any  port  within 

colony,  698. 
sale  of,  at  club,  2619. 

at  military  canteen,  2619. 

by  importer,  2618. 

by  nnUcenseid  person,  penalty,  2622. 

for  money  only,  2623. 

in  parliament  houses,  2619. 

to  aborigines,  penalty  for,  2623. 

unlawful  sale  may  be  proTed  by  pur- 
chaser, 2626. 

SPIRITUOUS  LIQUORS 

importer  of,  sale  by,  2618,  2619. 

meaning  of,  2618. 

sale  of,  generally,  2617  to  2627. 

SPRING  GUNS 

setting,  a  misdemeanor,  471. 

STABLES 

in  public  house,  what  may  be  required,  2633. 
supply  of  water  to  liyery,  2264. 

STACK  OF  CORN 

maliciously  setting  fire  to,  503. 

STAGE.    See  Thbjltbbb. 

STAGE  CARRIAGE.     See  Cabbiaob  :  Cab- 
bibb. 

meaning  of,  75. 

proprietor  of,  liability  of,  84. 

STAKE-HOLDER 

deposit  of  money  in  hands  of,  2091. 

STAMPS.    See  Pbkaltt  :  Post  Officb. 

allowance  in  case  of  useless,  2417. 
appropriation  of  penalties,  2422. 
dies  to  be  proTided,  2416. 
diftributoni  of,  appointment  of,  2417. 


STAMPS— conftntcerf. 

document  without  proper,  inyalid,  2417. 
forged,  proyisions  as  to,  2419. 
forgery  of,  in  Eyidence  Act,  837. 

postage,  penalty  for,  2130. 
frank,  on  goyemment  letters,  2119. 
fraudulent  remoysd  of,  from  document,  pen- 
alty, 2421. 
or  destruction  of  postage,  penalty  for, 
2131. 
C^yemor  in  Council  to  appoint  fees,  241 6. 
issue   of   documents   unstamped,  penalty, 

2422. 
license  to  sell,  conditions  of,  2418. 
death  of  licensed  person,  2421. 
grant  of,  by  minister,  2418. 
insolyency  of  licensed  person,  2421. 
particulars  specified  in,  2418. 
penalty  on  unlicensed  person  for  paint- 
ing name,  &c.,  2421. 
person  to  paint  name  in  front  of  house, 

2419. 
possession  of  counterfeit,  2420. 
proyisions  as  to  stamps  seized,  2420. 
reyocation  of,  2418.    - 
search  warrant  may  be  issued  to  in- 
spect stocks  of  licensed  dealer,  2419. 
mode  of  attaching,  2417. 
not  to  be  supplied  to  persons  in  public  ser- 

rice,  2120. 
of  the  United  Kingdom,  forgery  of,  512. 
omission  to  cancel,  penalty,  2422. 
postage,  to  be  made,  2119,  212a 
said  of  postage,  by  postmaster,  without  com* 
mission,  2120. 
commission  on,  2138. 
postmaster-general  may  grant  licenses 

for,  2138. 
without  license,  2133. 
telegraphic  message  may  be  paid  by  postage, 

2142. 
unlawful  possession  of  paper  for  postage, 
2131. 
penalty  for,  2130,  2131. 
of  moulds  for  making  postage,  2129. 
want  of,  court  to  take  notice  of,  2417. 
where  to  be  placed  on  letters,  &c,  2120. 

STANDARD  OF  EDUCATION 
meaning  of,  815. 

STANDARD  WEIGHTS  AND  MEASURES. 
See  Wbiohts  and  Mbabubbs. 

STANDING  MUTE 

on  arraignment,  effect  of,  546. 

STANDING  RULES  AND  ORDERS 
of  parliament,  366. 

STATE  AID  TO  RELIGION,  370. 

denomination,  application  of  representatiye 
of,  to  dispose  of  lands,  2425. 

may  dispose  of  trust  lands,  2425. 

meaning  of,  2424. 

notice  of  intention  to  dispose  of  trust 
lands,  2425. 

objections  to  sale  of  lands  by,  2425. 
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STATE  SCHOOLS.  See  Education:  Schools. 

cluldren  excosed  from,  817. 

discontinuance  of,  816. 

establishment,  &'c.,  of,  816. 

instruction  to  be  giren  in,  how  long,  817. 

meaning  of ,  815. 

neglect  of  parent  to  send  child  to,  817. 

scholarships  in,  818,  819. 

what  children  to  be  sent  to,  817. 

STATEMENTS 

as  to  estates  of  deceased  persons,  certificate 
of  master,  810. 
contents  of,  810. 

filing  of,  allowance  of  farther  time  by 
master,  808. 
bj  administrator,  807. 
by  executor,  808. 
by  debtor,  of  affairs,  under  composition,  1076. 
making  a  false,  in  insolyency,  1078. 
of  assets  and  liabilities,  to  be  produced  by 

insolrent  at  liquidation  meeting,  1074. 
of  banks,  weekly,  65. 
of  executors,  &c.,  24. 
of  prisoner,  before  justices,  1S04. 
omissions  in,  an  offence,  1079. 

STATION 

meaning  of,  1124. 

STATISTICS 

to  be  f^imished  by  municipal  council,  1484. 

STATUTE.    See  Act  of  Pabliamsnt. 

adult,  meaning  of,  1991. 

of  distribution,  postmaster-general  todiyide 

deposits  according  to,  2139. 
of  limitations.    See  LniiTATiONS. 
13  Elizabeth  c.  5  not  affected  by  Married 

Women's  Property  Act,  1680. 
87  Elizabeth  c.  4  not  affected  by  Married 

Women's  Property  Act,  1680. 

STATUTORY  DECLARATION.   See  Affib- 
mation:  Oath. 

proof  of  debt  by,  in  liquidation  by  arrange- 
ment, 1073. 

STAY  OF  PROCEEDINGS.    See  Action. 

in  action  against  insolrent,  lOSO. 
by  insolvent,  1050. 

on  bill  or  note,  1116. 
in  County  Court,  appeal  not  to  operate  as  a, 
450. 
by  order  of  judge,  432. 
in  Court  of  Mines,  pending  appeal,  1782. 
in  ejectment,  second  action,  until  pliuntifl 

gives  security  for  costs,  149. 
in  suits  in  Court  of  Mines,  1774. 

pending  appeal,  1788. 
indorsement  on  writ  of  debt  and  costs,  125. 
none,  on  appeal  from  warden,  1806. 

pending  appeal  from  Court  of  Insolv- 
ency, 1029. 
on  appeal  from  justices  or  general  sessions, 

1219. 
upon  debtor's  summons,  1087. 

STEAM  NAVIGATION  BO  ARD.  SeeBoABD. 


STEAMSHIP.    See  Ship. 

coasting,  not  to  cany  gunpowder,  930. 

meaning  of,  1991. 

non-clearance  of,  2015. 

penalty  for  carrying  excess  of  pasaengen, 

2014. 
safety-valves  of,  2015. 
survey  of,  and  declaration  as  to,  2031, 2032. 
when  made,  2009. 

STILLS.    See  DiSTiLLAiTOK :  Lioeksb. 

inspection  of  premises,  where  to  be  used, 
669. 

STIPENDIARY  MAGISTRATE.    SeeMAon- 

TRATB. 

casting  vote  of,  at  licensing  meeting,  2686. 
may  grant  packet,  temporary,  &c,  lioeoiefl, 
2636. 

STOCK.     See  Animals:    Gattlb  :   Pouvns: 
Rboistbation:  Scab. 

ftnimftia^  bieach  of  regulations  imder  act, 
791. 
charge  on  inspection  of  newly  intro- 
duced, 790. 
continuation  of  Diseases  in  Stock  Act, 

791. 
destruction  of  diseased,  790. 
distraint  of,  by  landlord,  181  a 
expenses  as  to  diseased,  790. 
inspector  of,  appointment  of,  790. 
driving  stock  into  clean  distxkt 
without  authority  of,  790. 
into  quarantine  district  without 
permission  of,  791. 
introducing  fittings  or  fodder  with- 
out authority  of,  790. 
powers  of^  790. 
meaning  of,  in  Diseases  in  Stock  AcC^ 

789. 
powers  of  Governor  in  Council  over, 

971. 
regulations  by  Governor  in  Council,  lor 
what  purposes,  789,  790. 
goremment.    See  Dbbenturb  :  Rboistba- 
tion: Transfbb:  Tbost  Fuvds. 
action  against  treasurer  as  to,  2183. 
amount  of  interest  on,  2179. 
annual  accounts  as  to,  to  be  prepared, 

2179. 
appointment  of  attorneys  to  receive, 

2181,2182. 
belonging  to  lunatic,  sale  of,  1612. 
certificate  of  title  to,  2191. 
coupons  attached  to,  2192. 
forgery  of,  2194. 
genend  provisions  as  to,  2192. 
not  to  be  issued  on  certain  dajs, 

2195. 
provisions  as  to,  2192. 
to  be  deemed  a  transfer  witiiBi 
meaning  of  judge's  order,  2195. 
to  be  transferable  on  delivery,  2191 
charging   order   on,  for   payment  of 

amount  of  judgment,  154. 
oonversion  by  master  in  equity,  of  de- 
bentures into,  2184. 
of  debentures  into,  2200. 
creation  of  "  the  suitor's  fond,"  2184. 


[Toll ends  at  p.  907;  VoL U. at  p.  1866 ;  Vol. m. at  p.  9647.] 


INDEX  TO  THE  STATUTES, 


3255 


STOCK— continued. 

goyernment,  debentures  may  be  conrerted 
into,  by  executors,  &c.,  2195. 
may  be  issued  for  unsold  gorem- 
ment  stock,  2201. 
diyidends  of,  may  be  paid  to  infant  by 

order  of  court,  826. 
forgery  of  transfers  of,  511,  2185. 
form  of  judge's  order  prohibiting  trans- 
fer of,  2189. 
mandate  for  transfer  of,  2187. 
notice  to  holders  of,  2188. 
receipt  for,  2188. 
transfer  entered  in  books,  2187. 
forms  relating  to  certificates  of  title  to, 

2196. 
fraudulent  conrersion  of,  by  agents  or 

bankers,  496. 
in  what  manner  to  be  sold,  2 178. 
investments  by  municipality  in,  1447. 
in,  under  decrees  and  orders,  1700. 
ledgers  to  be  kept  of  purchasers'  names, 

2180. 
making  false  entries  in  books  as  to, 
2185,  2186. 
out  false  interest  warrants  for,  21 86. 
may  be  transferred,  with  exceptions, 

2180. 
moneys  raised  by,  how  to  be  applied, 

2178,2179. 
moneys  to  credit  of  **  trust  ftmd"  may 

be  tnyested  in,  2184,  2185. 
meaning  of,  in  Lunacy  Statute,  1581. 
in  Statute  of  Trusts,  2532. 
.    nominal  amount  of,  2178. 
how  reduced,  2201. 
nominal  certificate  of,  2192. 
not  to  be  renewed,  2192. 
of  lunatic,  transfer  of,  1630,  1631. 
payment  of,  into  court,  of  infant  or 
lunatic,  2544. 
interest  upon,  2179,  2180. 
personating  owners  of,  512,  2185. 
provisions  as  to  nominal  certificate  of, 

2192. 
receipts  of  holders  of,  to   discharge 

Treasurer,  2183. 
registered  proprietor  of,  may  by  sum- 
mons apply  to  judge  of  Supreme 
Court  to  resdnd  order  forbidding 
transfer,  2183. 
regulations  as  to  certificates  of  title  to, 

2193. 
Supreme  Court  may  prohibit  transfer 

of,  2182. 
to  be  deemed  a  public  or  government 

security,  2185. 
to  be  erected,  2178. 

transfer,  &c,  of,  by  attorney  of  muni- 
cipality, 1448. 
by  order   of   court,   if    personal 

representative  be  lunatic,  2534. 
by  trustee  in  insolvency,  1051. 
court  may  give  directions  as  to 

mode  of  exercising  right,  2541. 
how  made,  2181. 
indemnity  to  banks,  &c.,  2540. 
to  trustees  of  savings  banks, 
or   company,  on  order  of 
court,  2538. 


STOCK— continued, 

government,  transfer,  &c,  of,  by  lunatic 
trustee  or  mortgagee,  by  order 
of  court,  2534. 
of  infant  trustee  or  mortgagee,  by 

court,  2535. 
order  of  court  as  to,  to  be  com- 
plied with,  2539. 
refusal  of  personal  representative 
to  transfer,  2539. 
trustee  to  transfer,  2539. 
when  trustee  out  of  jurisdiction, 
2538.     • 
transmission  of,  by  death,  insolvency, 

or  marriage,  2180. 
trustees  taking  certificates  of  titles  to, 

restrictions  on,  ^  1 9 1 . 
when  and  how  to  be  redeemed,  2184. 
imported.    See  Rboistratiox. 
act  as  to,  date  of,  2384. 
appeal  as  to,  2384. 

f&lse  information,  penalty  as  to,  2383. 
information  to  be  given  to  registrar- 
general,  2384. 
particulars  of  register,  2383. 
penalty  for  importing  without  registra- 
tion, 2382. 
for  purchasing  unregistered  stock, 

2383. 
on  clerk   of   petty   sessions   for' 
neglect,  2384. 
registration  of,  2382. 

what  register  to  contain,  2383. 
where  to  be  made,  2382. 
inspectors  of,  appointment  of,  790. 
mortgage  o^  in  possession  of  mortgagor, 
1125. 
to  be  valid,  1122. 

STOPPAGE  IN  TRANSITU 

not  affected  by  consignment  or  indorsement, 
1093. 

STRAW 

removal  of,  by  tenant,  1307. 

STRAY 

meaning  of,  in  Scab  Act,  771. 

STREETS.  See  Hiohwat:  Lbtsls  of  Stbekts: 
Road  :  Wat. 

cleansing  of,  by  local  board  of  health,  980. 
regulations  of  central  board  of  health, 
971. 
filling  up  yards  to  level  of,  976. 
may  be   broken  up   for   construction  of 

waterworks,  2263. 
meaning  of,  1381. 
municipal  loan   may  be  contracted   for, 

1444. 
power  to  break  up,  in  Drainage  Act,  802. 
private,  repair  of,  1466. 
restrictions  as  to  breaking  up,  802. 
supply  of  water  for,  2266. 
what  to  include,  under  Public  Works  Statute, 

2224. 
when  broken,  penalty  for  not  fencing,  &c^ 

2258. 
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STRIKING  OUT 

counts,  &c.,  to  same  cause  of  action, &c.,  111. 
equitable  pleas,  122. 
pleadings  for  embarrassment,  110. 
proceedings  in  County  Court,  434. 

STUDENTS 

of  Unirersitj  of  Melbourne,  where  to  re- 
side, 2558. 

SUBJECT 

petition  bj,  against  crown,  584. 

SUBP(ENA 

duces  tecum  for  production  of  original  record, 

830. 
maj  include  any  number  of  witnesses,  830. 
persons  present  maj  be  examined  wiUiout, 

832. 

SUBSTANTIAL   AND    PERMANENT   IM- 
PROVEMENTS 

meaning  of,  under  Land  Act,  1266. 
SUBSTITUTED  SERYICB.    See  Sbbtigb. 

SUBURBS 

meaning  of,  under  Public  Works  Statute, 
2224. 

SUGAR 

appointment  of  bouses  for,  hj  commissioner 

of  customs,  727,  728. 
for   refining,   delivery   of,   by  officer   of 

customs,  730,  731. 

SUGGESTION 

breaches,  assignment  or  suggestion  of,  137. 

death  to  prevent  abatement  of  action,  133 
to  135. 

declaration  to  contain,  where  some  defend- 
ants only  appear  to  writ  specially  in- 
dorsed, 129. 

deUrery  of,  before  entry  on  record,  112. 
between  parties,  112. 

ejectment,  of  death,  143. 

of  death  of  claimant  or  defendant,  one 
or  several,  142. 

entry  of,  of  sequestration,  by  trustee  in  in- 
solvency, 1050. 

facts  omitted  on  motion  to  arrest  Judgment, 
or  for  judgment  non  ob$tante,  180. 

judgment  to  revive.    See  Rbtiyal. 

of  neglect  to  try,  138. 

SUIT.    See  Crown  Suit. 

by  crown,  commencement  of,  582. 

by  or  against  trustee  in  insolvency,  1062. 

by  partnership,  where  one  partner  insol- 

rent,  1054. 
none,  to  recover  chatteb,  personal,  in  insol- 
vency, 1030. 
in  Court  of  Mines,  dismissal  of^  1773. 
in  equity  in  County  Court,  may  be  trans- 
ferred to  Supreme  Court  and  vice 
verad,  444,  445. 
transfer   of    proceedings  to   another 
County  Court,  447. 


SUITOR'S  FUND 

formation  of,  by  conversion  of  debentures 

into  government  stock,  2184. 
interest  arising  out  of,  to  be  paid  according 

to  order  of  Supreme  Court,  2184. 
payments  out  of,  how  made,  1700. 
unclaimed  balances,  how  d^t  with,  1700. 
what  payments  to  be  made  to^  1700. 

SUMMARY  CONVICTION.  See  Cokvictiov. 

a  bar  to  further  proceedings,  635. 
amendment  of,  1218. 
appeal  from,  to  general  sessions,  1S19. 
copies  of  deposiUons,  Ac,  to  be  funddied, 

1217. 
damages  may  be  awarded.  536. 
imprisonment  with  hard  labor,  536. 
limitation  concerning,  1196. 
no  certiararif  556. 

« 
SUMMARY  JURISDICTION.    See  Jusnon. 

adjournment  of  hearing,  1211. 
appeal  to  Supreme  Court,  1221. 
of  court  of  general  sessions,  1192. 

for  recovery  of  penalttei  under  Haw- 
kers Statute,  939. 
mode  of  procedure,  480. 
Passengers,  Harbors,  and  Kavigatiaa 

Statute,  2018. 
procedure  in,  1208. 

where  complainant  does  not  ap- 
pear, 1209. 
under  Landlord  and  Tenant  Statute, 
1316  to  1320. 
Masters  and  Servants  Statute,  1691. 
where  defendant  does  not  appear,  1206. 
offence,  abettor  in,  532. 
proceedings  before  justices,  as  to  paitf 
processions,  2562. 
for  recovery  of  property  of   luni& 

patient,  1621. 
hearing  of  complaint,  1209. 
powers  of  single  justice,  1 189. 
process,  where  deserting  husband  has  left 
Victoria,  1662. 

SUBIMONS.    See  Chaxbbbs  :  SsavioB :  Wn- 

NBS8. 

application  by,  to  court,  by  trustee,  ftc, 

for  advice,  2547. 
before  warden,  adjournment  of,  1790, 1791. 

amendment  o^  1790. 

form  of,  1789. 

hearing,  with  assessors,  1792. 

not  to  be  dismissed  for  in&nnality, 
1791. 

service  of,  1790, 
by  chairman  of  board  or  oommiasion,  847. 
by  justice,  disobedience  of,  1200. 

forgeiy  of,  520.    * 

form  of,  1198, 1200. 

in  action  on   bill  of   exchange,  &t, 
1091. 

may  be  granted  by  single  justice.  Hit* 

may  be  issued  instead  of  warrant,  1197. 

postponement  of  hearing  o^  1203. 

proceedings  on,  where  no  appesiaafi^ 
1200. 

when  issuable,  1198. 
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chambers.    See  Chambebs. 

to  refer  action  from  Supreme  to  Ck)imt7 
Court,  427. 
County  Court,  430. 

bailiff  to  serve,  421. 

by  whom  issuable,  421. 

form  of,  to  judgment  debtor,  456. 
for  debt,  8cc.,  453. 

generally,  442. 

in  action  of  debt,  431. 

on  trial  by  jury,  436. 

plaint,  form   of,   453.     See    Countt 

COUBT. 

to  be  sealed,  416. 

when  adyerse  claims,  under  ezecutioiii 
440. 
Court  of  Mines,  for  disobedience  of  warden's 
order,  1800. 
for  examination  of  debtor  under  decree 

of,  1777. 
on  disobedience  of  order  of,  1779. 
on  plaint  in,  1 763. 

proceedings  before  warden  to  be  com- 
menced by,  1789. 
for  examination  of  insolyent,  adjournment 

of,  1066. 
for  maintenance  of  deserted  wife  or  children, 

1661. 
for  production  of  original  record,  830. 
for  unsatisfied  judgment  of  County  Court, 

438. 
form  of,  to  dispossess  unauthorized  occupant 
of  crown  lands,  1294. 
under  Customs  Act,  655. 
insolyency,  application  for,  may  be  made  in 
chambers,  1082. 
for  examination,  adjournment  of,  1066. 
for  payment  of  debt  due  to  estate,  1065. 
not  inyalid  for  want  of  form,  1033. 
to  be  under  seal  and  signed,  1033. 
to  produce  documents,  1066. 
may  include  any  number  of  witnesses,  830. 
seryice  of,  203.    See  Seryice. 

as  to  application  by  trustee,  &c.,  for 

adyice,  2547. 
in  yacation,  112. 
on  trading  company,  291. 
to  dispossess  unauthorized  occupier  of 

crown  lands,  1273. 
under  Passengers,  &o.,  Statute,  2019. 
to  inebriate,  by  County  Court  judge,  1017. 
to  witness,  in  proceedings  before  justices, 
1202. 
under  Mining  Statute,  1807. 
under  Imprisonment  for  Debt  Act,  1010. 
under  the  Transfer  of  Land  Statute,  as  to 
compensation  for  person  lodging  cayeat 
without  reasonable  cause,  2502. 
form  of,  2504,  2523. 
to  giye  explanation  affecting  title,  &c, 

2604. 
to  obtain  production  of  deeds  in  sup- 
port of  application,  2476. 
to  registrar,  2507. 

to  show  cause  why  an  instrument  should 
not  be  deliyered  up  to  be  cancelled, 
&c.,  2506. 
to  show  cause  why  cayeat  should  not 
be  remoyed,  2501,  2502. 


SUNDAY 

bakers,  restricted  labor  on,  62. 

bill  of  exchange  falling  due  on,  to  be  pre- 
sented next  day.  1092. 

butchers,  bakers,  &c.,  may  trade  on,  within 
what  hours,  2083. 

carrying  firearms  on,  penalty  for,  2083. 

chemists  may  trade  on,  2083. 

constable  to  fix  up  jury  lists,  1166. 

excluded  in  computation  of  time,  1832. 

execution  of  writs  of  ca,  re,  and  ea.  »a,  al- 
lowed on,  185. 

inspection  of  sheep  not  allowed  on,  774. 

justice  may  issue  warrants  on,  1198. 

liquors  not  to  be  sold  on,  except  to  lodgers, 
2640. 

not  reckoned  under  Local  Groyemment  Act, 
1381. 

provisions  as  to  (parliament),  1980. 

trading  on,  penalty,  2083. 

prohibition  of,  2082,  2083. 

SUPERANNUATION.    SeePoLica. 

allowance  on,  when  to  be  forfeited,  2214. 

to  certain  officers  in  ciyil  service  on,  22 1 4. 
of  civil  seryice  officers  at  sixty  years,  2214. 
police,  rate  of  allowance,  2105. 
rates  of  allowance  on,  2214,  2216. 

SUPERANNUATION  JFUND 
of  police,  provisions  as  to,  2107. 

SUPERINTENDENT 

of  industrial,  &c.,  school,  to  manage  estate 

of  inmates  of,  1847. 
of  licensed  house  for  lunatics,  1591, 1592« 
of  police,  appointment  of,  2103. 

inquiry  into  conduct  of,  2109. 
of  public  lunatic  asylum,  1589. 

SUPERSEDEAS.    See  Error. 

of  inquisition  in  lunacy,  1610. 
upon  conditions,  1611. 

SUPPLEMENT 

of  newspaper,  definition  of,  2138. 

SUPREME  COURT.    See  Costs:  Equity. 

action  against  justice,  1227. 
action  in,  may  be  stayed,  426. 
appeals  to  Priyy  Council,  2438  to  2442. 

from  County  Court,  448,  449.  • 

from  sununary  jurisdiction  of  justieei^ 

1221. 
under  Landlord  and  Tenant  Statute, 
1317. 
appointment  of  guardian  of  infants  by,  2434. 

receiver  of  municipal  rates,  1448. 
attorney  of.    See  Attorn  et. 

certain  conveyancers  may  be  admitted, 
2449. 
to  be  admitted,  and  not  re-examined, 
2449. 
barrister.    See  Barrister. 

right  to  draw  conveyances,  &c.,  2429. 
confirmation  of  insolyent's  certificate,  under 

old  law,  1072. 
contempt  of,  by  unauthorized  person  draw- 
ing conyeyance,  2429.    Bee  Oontbhpt. 


VOL.  IV. 
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SUPREME  COlTRT-^ontinued. 

constitution  of,  absence  of  jadges   from 
colony,  2432. 
chief  justice,  rank  of,  2432. 
conditions  as  to  judge,  2431. 
ecclesiastical  jurisdiction,  2434. 
establishment  of,  2431. 
master  in  equity,  2432. 
number  of  judges,  2431. 
one  judge  may  constitute  court,  2431. 
power  of  judge  in  yacation,  2436. 
power  to  make  rules  of  practice,  2437. 
prothonotary,  conditions  of,  2432. 
provisions  if  judges  differ,  2436. 
registrar  of,  keeper  of  records,  2432. 
removal  of  judges,  2432. 
rules  as   to  admission   of  barristers, 

attorneys,  &c ,  2437. 
seal  of,  forgery  of,  2433. 
temporary  appointment  of  judge,  2432. 
to  be  a  court  of  record,  2433. 
conveyance  by,  of  estates  vested  in  lunatic 
trustees  or  mortg^ees,  2634. 
prohibition  of,  by  unauthorized  person, 
2429. 
decree  of,  as  to  sale  of  real  esti^te  to  pay 
debts,  2640. 
in  absence  of  trustee,  2644. 
discharge  of  person  committed  by  Insolvent 

Court,  1067. 
ecclesiastical  jurisdiction,  2434. 
,        one  judge  may  sit  in  jurisdiction,  2444. 
rules  and  orders  in,  to  have  effect  of 

judgments,  823. 
to  be  called  probate,  17. 
equitable  jurisdiction,  2433, 2434. 
•  fees,  what  to  be  taken,  220. 
fees  of,  court  to  fix,  2437. 
judges  of,  appointment  of  additional,  2444. 
appointment  of  fifth  judge,  2450. 
if   equally  divided,  decision   of  chief 
justice  or  senior  puisne,  to  be  decision 
of  court,  2444. 
increase  of  salary.  2451. 
judicial  notice  of  signatures,  843. 
may  sit   simultaneously   in   diiferent 

courts,  2444. 
number  of,  2431,  2444. 
one  or  more  sit  in  banco,  either  in  term 

or  vacation,  2444. 
pensions,  369. 
power  of  one  judge  to  sit  in  equity,  &c.y 

2444. 
removal  by  governor,  367. 
salary  of,  367,  2461. 

two  to  be  commissioners  for  patents, 
2042. 
judgment  of  County  Court  may  be  filed  in, 

440. 
judicial  notice  by,  of  Sovereign's  birthday, 

71. 
jurisdiction  of,  1146. 

in  administration  of  estates  of  deceased 

persons,  17. 
in  suits  by  or  against  the  crown,  582, 

684. 
over  causes  matrimonial,  1653. 
over  curator,  1 138. 
removal  of  doubts,  2428. 
to  have  equitable,  2433. 


SUPREME  COURT— coftiiiMfei 

lease  of  estates  of  infants  by,  824, 825. 
may  appoint  persons  to  convey  in  certain 

cases,  under  Statute  of  Trusts,  2538. 
may  authorize  lease  of  settled  estates,  2329 
etseq, 
sale  of  settled  estates,  2331  et  $eq, 
may  cancel  certificate  obtained  by  ftud 

from  municipal  surveyors'  board,  1419. 
may  order  removal  of  lunatic  oat  of  Yio- 
toria,  1604. 
transfer  of  government  stock,  1448. 
if     personal     representative    be 

lunatic,  2634. 
of  lunatic  trustee  or  noortgagee, 
2634. 
may    relieve    from    forfeiture    for  non- 
insurance,  2362. 
may  sell  lands  of  infant,  2336, 2337. 
money  may  be  paid  into,  in  action  for  Wtd 

against  newspaper,  2644. 
mortgagees,  lunatic,  property  vested  in,  may 

be  conveyed  by,  2534. 
motion  to  expunge  entry  in  register  book  of 

patents,  2044, 2045. 
order  of ,  as  to  appointments  of  new  trosieeii 
2641. 
as  to  chose  in  action,  effect  of,  2540. 
as  to  contingent  right  of  infant,  trustee, 

or  mortgagee,  2635. 
as  to  conveyance  of  mortgage  by  other 

than  mortgagee,  when,  2637, 2538. 
as  to  dividends  of  stock  belonging  to 

infant,  826. 
as  to  estates  of  infant,  trusteesi,  or  mort- 
gagees, 2534,  2636. 
as  to  institution  of  suit  as  to  trusts, 

2646. 
as  to  registration  of  building  aodetiei, 

905. 
as  to  sale  of  deceased's  estates  to  pay 

duty,  809. 
as  to  stock  of  infant,  trustee,  or  m(»t- 
gagee,  2536. 
8tan(&nfir  in  name  of  deceased  per- 
son, 2539. 
as  to  trust  moneys,  without  bill,  2545, 

2646. 
as  to  trustees  convicted  of  felony,  2537. 
of  charities,  2543. 
refusing  to  convey  a  release,  2537. 
as  to  vesting  estate  in  lieu  of  a  convey- 
ance, 2540. 
lands  in  new  trustees,  S541. 
stock,  and   right  to  sue  in  new 
trustees,  2641. 
compliance  with,  by  savings  banks,  &c^ 

as  to  transfer  of  stock,  2639. 
costs  out  of  the  estate,  in  applicatioDS 

under  Statute  of  Trusts,  2545. 
for  application  of  moneys  under  Landi 

Compensation  Statute,  1346. 
for  grand  jury,  1161. 
for  protection  of  deserted  wife,  1664^ 
for  transfer  of  trial  from  sessimis  to 

assizes,  1 1 54. 
how  far  a  discharge,  of  old  tmsteei' 

liabiUty,  2641,  2642. 
in  case  of  doubt  as  to  the  sorriror  of 
trustees,  2636. 


[VoL Lends  at  p. 907:  Yd. IL at  p.  1866:  YoL in. at  p. 96«7.] 
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SUPREME  COVRT— continued, 

order  of,  in  case  of  doubt  as  to  whether  last 
trustee  is  liWng  or  dead,  2536. 
of  trustee  dying  without  heirs  and 
intestate,  2536. 
not  to  bind  lands  until  writ  of  execution 

is  issued,  2352. 
on  application  of  majority  of  trustees, 

2646. 
on  certificate  of  master  in  equity  as  to 

trust  lands,  &c.,  2542. 
persons  bound  by,  to  be  deemed  trus- 
tees, 2540,  2541. 
petition  for,  as  to  trust  lands,  &c.,  2542. 
power  to  make,  in  cause,  as  to  trust 

lands,  &c.,  2543. 
sale  by,  vesting  order  after,  2540. 
to  be  conclusite  eyidence  of  matter 

contained  in  allegations  as  to  trust 

lands,  &c.,  2543. 
resting,  as  to  lands,  when  trustee  is  out 

of  jurisdiction,  or  cannot  be  found, 

2535. 
ouster  of  office  of  municipal  counciUor,1d93. 
payment  into,  of  money  of  lunatic,  2544. 
of  money  of  infants,  2544. 
of  trust  moneys,  by  trustees,  executors, 

&c.,  2545. 
petition  to,  as  to  inrestment  of  money  from 

sale  of  infants*  lands,  &c.,  2544. 
as  to  settled  estate,  2332. 
as  to  trust  lands,  2542. 
by  infant,  as  to  surrender  and  renewal 

of  lease,  823. 
by  married  woman,  as  to  surrender  of 

lease,  823. 
for  advice,  &c.,  by  trustee,  service  of, 

2647. 
for  winding  up  building  society,  904. 
may  be  dismissed  with  or  without  costs, 

2543. 
of  trustee,  &c.,  for  advice,  2547. 
reference  to  master  as  to  trust  lands, 

&c.,  2542. 
powers  of,  as  to  trading  companies.    See 

CotePANT. 

oyer  estate  and  person  of  lunatic  pa- 
tient, 1622. 
practice  of,  court  to  make  rules  in,  2437. 
in  equity.    See  Equity. 
in  its  probate  jurisdiction,  20. 
proofs  in  proceedings  before,  as  to  smuggling, 

647. 
records  of,  keeper  of,  2432,  2433. 
rules  of,  as  to  acknowledgment  of  deeds  by 
married  women,  2328. 
as  to  fees,  2437. 

as  to  settled  estates,  2334,  2335. 
copy  of,  to  be  sent  to  Secretary  of  State 

for  Colonies,  2438. 
in  probate  jurisdiction,  20. 
power  of  court  to  make,  2437. 
to  be  laid  before  Legislative  Council, 

2437. 
to  quash  bye-law  of  municipality,  1429. 
to  test  validity  of  bye-law  of  hospital, 

1002. 
under  Intestates  Act,  1142. 
sheriff.    See  Sheriff. 

may  appoint  deputies,  2442,  2443. 


SUPREME  COVRT^continued. 

sheriff,  may  sell  without  auctioneer's  license, 
2436. 
to  execute  deed  of  bargain  and  sale  to 

purchaser  of  property,  2436. 
to  make  out  monthly  list  of  fines,  2437. 
special  case  to,  from  general  sessions,  1217. 
summary  proceeding  before,  for  recovery  of 

property  of  lunatic  patient,  1621. 
to  be  lead  for  "Court  of  Chancery,"  804. 
trustees,  lunatic,  property  vested  in,  may  be 

conveyed  by,  2534. 
Testing  order  of,  on  sale  un(!er  the  Duties  on 
Estates  of   Deceased   Persons    Statute, 
811. 
who  may  apply  to,  under  Statute  of  Trusts^ 
2542. 

SURETIES 

contribution  between,  1097. 

discharging  liability  to  be  entitled  to  assign- 
ment of  securities.  1097. 

for  good  behavior,  480. 

for  maintenance  of  wife  and  children,  1661; 

for  printer  and  publisher  of  newspaper,  be- 
fore publication,  2 1 57. 

in  certain  cases  of  misdemeanors  and  felonies^ 
535. 

not  released,  when  municipal  officer  pro- 
ceeded against,  1418. 

of  printer  or  publisher,  voluntary  with- 
drawal from  recognizance,  2157. 

persons  may  be  discharged  from  prison  in 
default  of  finding,  2166. 

SURGEON.    See  Medical  Practitioubb. 
who  may  use  title  of,  1705. 

SURPLUS 

of  estate  of  insolvent,  after  release  or  pay- 
ment in  fall,  1065. 

SURRENDER 

of  estate,  refusal  to,  an  act  of  Insolvenpy, 

1036. 
of  lease  of  settled  estates,  2330. 
of  mining  leases,  1738. 

SURVEY 

by  board  of  land  and  works,  1343. 
by  order  of  warden,  1793. 

SURVEY  OFFICERS 

may  enter  upon  private  lands,  when,  1290. 

SURVEYOR 

certificate  of  municipal  surveyors*  board, 

1418. 
declaration   of,   as    to   application   under 

Drainage  Act,  799. 
duties  of,  in  valuing  lands  of  absent  owner, 

1335. 
for  municipality,  1416. 
license  of,  under  Transfer  of  Land  Statute, 

2506,  2507. 
remuneration  of,  under  Lands  Compensation 

Statute,  1343. 
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SURVEYOR-GENERAL 

office  of,  may  be  abolished,  369. 

may  be  restored,  375. 
to  set  out  footways  in  towns,  &c.,  subject  to 

police  proyisions,  2073. 
to  submit  plan  of  footways,  &c.,to  Goyernor 

in  Council,  and  notice  to  be  gazetted, 

2073. 

SURVIVOR 

of  trustees,  order  of  court  in  case  of  doubt 

as  to,  2536. 
registration  of,  of  joint  proprietors  of  land, 

2498, 2499. 

SWINE.    See  Pios. 

keeping  of,  prohibited,  978. 

SYDNEY 

mint,  Borereigns  struck  at,  67. 


TALESMAN 

payment  of,  1178. 

TANNERIES 

sites  for,  under  Land  Act,  1279. 

TAXATION.    SeeATTORNBT:  Costs. 

after  one  month,  195. 
after  payment,  198. 
after  twelye  months,  195. 
application  for,  198. 

biUs  against  trustees  and  executors,  197. 
of  defence  of  accused  in  Supreme  Court, 
555. 
costs  of,  payment  of,  196. 
fees  of  barristers  and  attorneys.  County 

Court,  425. 
limitation  as  to  taxing  costs  on  judgments, 

176. 
of  charges  and  fees  in  Court  of  Mines, 

1808. 
of  costs,  application  for,  how  to  be  made, 
198. 
at  hearing  in  Court  of  Mines,  or  before 

warden,  1809. 
certificate  of  taxing  officer  to  be  final, 

199. 
costs  of  copying  documents,  207. 
in  action  for  infringement  of  letters 

patent,  2046. 
in  action  on  bill  of  exchange,  1091. 
judgment  may  be  entered  upon  certifi- 
cate, 199. 
of  certiorari  for  remoral  of  indictment, 

1153. 
of  conyeyance  under  Lands  Compensa^ 

tion  Statute,  1337. 
of  petitioning  creditor,  1038. 
of  suit  in  equity,  wrongly  brought  in 

Supreme  Court,  445. 
Of    summons,   where   no   declaration, 

128. 
officer  may  certify  specially,  196. 
on  purchase  of  land  for  public  purposes, 

2290. 
practice  on,  207. 
within  one  month,  194. 


TAXATION— ^wn/ifiwcrf. 

of  deed  under  Landlord  and  Tenant  Statute, 

1300. 
prothonotary,  assistance  to,  198. 
re-taxation,  198. 
reyiew  of,  198. 
skill  to  be  considered,  197. 
special  circumstances,  198. 
third  parties  applying,  197. 
twelye  months,  to  be  within,  198. 
what  costs  allowed  on,  where  trial  by  special 

jury  of  twelve,  1170. 

TAXES 

bill  imposing,  to  originate  in  Assembly,  370. 

imposition  of.    See  Farliambnt. 

to  form  part  of  consolidated  revenue,  368. 

TEACHERS.    See  Education. 

of  education,  appointment  and  removal  of, 

816. 
meaning  of,  in  Education  Act,  815. 
retiring  allowance  to,  819. 

TECHNICAL  OBJECTIONS 

to   proceedings    for    sequestcation,  when 
waived,  1039. 

TELEGRAPHS 

blasphemous  or  obscene  messages  may  be 

refused,  2142. 
contracts  for  construction,  &c.,  of,  2140. 
elevation  of  wire  of,  2141. 
general  superintendent  of,  appointment  of, 
2141. 
electric,  property  to  be  in,  2143. 
injuries  to,  penalties  for,  2142,  2143. 
lines  of,  to  be  subject  to  what  provisioDS, 

2140. 
loss,  &c.,  of,  no  remedy  against  crown,  2139. 
message  by,  may  be  transmitted  free  of 

postage  stamps,  2137. 
message  of  government  to  have  preference^ 
2142. 
may  be  paid  by  postage  stamps,  2141 
officer  of,  may  enter  on  lands  and  survey, 
2141. 
may  cut  timber,  2141. 
penalty  for  not  sending  messages  in  proper 
order,  2142. 
violation  of  secrecy,  2142. 
regulations  as  to,  and  scale  of  fees,  8141. 
trees  within  twenty  feet  of  line  o!^  to  be 
cut,  2141. 

TEMPORARY  LICENSE 

to  sell  spirituous  liquors,  form  of,  2629. 

TENANT.  See  Distbbss:  Estates  Tail: 
Joint  Tenant  :  Landlord  and  Tbnant  : 
Lease:  Rates. 

attornment  of,  unnecessary,  1305. 
at  will,  mortgagor  not  to  be  deemed,  2317. 
right  of,  as  to  an  action  for  land  or  rent, 
when  to  be  deemed  to  have  accrued, 
2317. 
by  the   curtesy,  provisions  as   to,  under 
Transfer  of  Land  Statute,  2499. 
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TENANT— conftnwed 

compensation  to,  on  purchase  of  lands  for 
public  purposes,  2297. 
on  seyerance  of  lands,  1341. 
for  life,  conveyance  bj,  to  board  of  land 
and  works,  lS2d. 
sale  of  lands  with  consent  of,  2550. 
from  year  to  year,  rights  of  action  as  to  land 
or  rent,  when  to  be  deemed  to  have  ac- 
crued, 2317,  2318. 
in  common,  appointment  of  arbitrator  under 
Lands  Compensation  Statute,  1331. 
how  described  in  summary  proceedings, 

1200. 
may  receire  one  or  separate  Certificates 

of  title,  2480. 
possession  of  one  not  to  be  deemed  pos- 
session of  others,  2318. 
in  tail,  consent  of,  in  petition  as  to  settled 
estates,  2332. 
conyeyance  to  board  of  land  and  works, 

1828. 
infant,  application  as  to  settled  estates, 
'    2336. 

meaning  of,  under  Beal  Property  Sta- 
tute, 2312. 
possession  adverse  to,  shall  run  against 
remainderman  where  he  might  have 
barred,  2320. 
power  to  sell  lands  for  public  works, 
2273,  2274. 
larceny  by,  496. 

liable  to  municipal  council  for  expenses, 
1486. 
for  rates,  1440. 
malicious  injury  to  buildings,  502. 
may  deduct  from  rent  expenses  of  flagging 

footpath,  1467. 
of  common  lodging  house  to  register  same, 

947. 
of  crown,  may,  by  license,  erect  gates  on 

highway,  1463. 
to  abate  nuisances  of  drains,  &c.,  976. 
to  execute  works  required  by  local  board  of 
health,  981. 
by  municipality,  1486. 

TENDER 

in  action  against  justices,  1227. 
when  to  be  called  for,  by  municipal  council, 
1416. 

TERM.    See  Satisfied  Tbbm. 

court  may  sit  in  banco  out  of  term,  123. 
form  of  notice,  where  court  sits  in  banco  out 

of  term,  212. 
number,  commencement,  and  end  of,  123. 
of  mining  leases,  1 733. 
of  years,  protected  under  Lands  Compensa- 
tion Statute,  1337. 
one  or  more  judges  may  sit  in  banco  during, 

2444. 
writs  of  capias  for  outlawry  must  be  return- 
able in,  176. 
execution  may  be  returnable  in  term  or 
vacation,  176. 

TERMINATING  SOCEETT.     See  Buiildino 

SOOIETIES. 

meaning  of,  in  Building  Societies  Act,  896. 

[y(d. Lends  at  p. 907;  Y(d.IL 


TESTAMENT.    See  Will. 
to  be  included  in  will,  2609. 

TESTATOR.     See  Decbasbd  Person:    Ex- 
bcutor:  Will. 

charge  by,  on  real   estate  to  pay  debts, 
2347. 

TESTE 

mandamuSy  writ  of,  164. 

of  writ  in  ejectment,  139. 

of  writs,  126.  , 

TESTS 

religious,  forbidden  in  University  of  Mel- 
bourne, 2558, 

THEATRES 

license  for,  proof  of,  2453. 
proceedings  as  to  offences,  2453. 

under  the  Theatres  Act,  2453. 
proof  of  being  a  licensed,  on  whom,  2453. 
prosecution  under  act,  within  what  time  to 

be  made,  2453. 
revocation  of  license  by  Chief  Secretary, 

2463. 
to  be  approved  of  by  central  board  of  health, 

974. 
unlicensed,  penalty  for,  2452. 

place  to  be  deemed  disorderly,  2452. 
stage  entertainment,  penalty  for,  2452. 

THISTLES 

appeal  against  order  of  justices  as  to,  2457, 

24jE>8. 
as  to  eradication  o^  on  commons,  1282. 
definition  of,  2455. 
destruction  of,  after  notice,  2456. 
by  municipalities,  2458. 
upon  crown  lands,  2458. 
entry  of  authorized  person  on  lands  to  search 
for,  2456. 
to  destroy,  when  not  destroyed   by 
owner,  &c.,  2466. 
eradication  of,  on  crown  lands,  2468. 
meaning  of,  2465. 
notice  as  to  cutting,  when  to  be  advertised, 

2455,  2456. 
on  land  of  unknown  or  absent  owner,  ex* 

penses  as  to,  2456. 
penalty  for  not  destroying,  2455. 
provisions  as  to  notice  to  destroy,  when  no 

occupier,  &c.,  2455. 
sale  of  land  to  pay  for   destruction   of, 

2467. 
search  for,  authority  to,  2456. 

THREATENING 

demand  for  money,  491. 
letter,  490. 

law  as  to,  not  altered,  2645. 

sending,  469. 

to  burn  or  destroy,  610. 

to  accuse  of  crime,  491. 

TILLAGE 

definition  of,  under  Founds  Act,  2146. 

aip.]fi66;  YoL in. *t  p. 3647.] 
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TIMBER 

cutting  of,  under  miner's  right,  1724. 
Governor  may  prohibit  felling  of,  1281. 
lands  reserved  for  preservation  of,  1268. 
ornamental,  on  settled  estates,  not  to  be  sold, 

2331. 
reserves,  Governor  may  proclaim,  nnder 

Land  Act,  1281. 
sale  of,  on  settled  estates  bj  court,  2331. 

TIME.    See  Dat  :  Night. 

compntation  of,  at  law,  203. 

under  the  Mining  Statnte,  1832. 
for    appeuling    from   judgment,    &c.,   of 

County  Court,  449. 
for  appearance  at  law,  128. 
for  celebration  of  marriage  by  registrar, 

1658. 
for  declaring  at  law,  side  bar  rule  for  time 

to  declare  not  to  be  granted,  113. 
for  objections  to  order  nisi  for  sequestra- 
tion, 1039. 
for  pleading,  not  expiring  before  vacation, 

112. 
for  recovery  of  arrears  of  dower,  2323. 

of  rent  or  interest,  2323. 
for  replying,  121. 

further,  in  suits  in  Courts  of  Mines,  1774. 
may  be  granted  by  judges  of  County  Court, 

432. 
not  to  run  as  to  suit  for  land  in  cases  of 

fraud,  2321. 
notice  of  trial,  137. 
pleading  after  time   for   appearance   has 

expired,  128. 

TITLE  DEEDS 

larceny  of,  486. 

of  purchaser  from  mortgagee,  2349. 
owner  of  charge  may  call  for,  2349. 
production  of,  by  claimants  under  Lands 

Compensation  statute,  1347. 
to  land,  acknowledgment  in  writing  as  to, 
2318,  2319. 
under  the  Transfer  of  Land  Statute, 
sold  under  order  or  decree  in  equity, 
sufficient,  2524,  2525. 
to  rent  of  land,  acknowledgment  in  writing 
as  to,  2318,  2319. 

TITLES.    See  Cebtificatb  :  Reoistbab. 

conmiissioner  of,  judicial  notice  of  signar 
ture,  843. 
may  dispense  with  advertisement   in 
case  of  friendly  societies,  2529. 
of  pleadings,  HI. 

registrar  of,  to  enter  executor's,  &c.,  name 
in  register  book,  19. 

TOBACCO 

for  sheepwash,  only  changeable,  730. 
importation  of,  728. 

TOLLS 

abolition  of,  1468. 

action  respecting  title  to,  not  triable  in 

County  Court,  426. 
apportionment  of,  1472. 
board  of  charges,  &c.,  to  be  erected,  1470. 


TOLLS— continued. 

bye-laws  as  to,  by  board  of  land  and  w(tfkB, 

2227. 
collector  of,  1471. 

penalty  on,  for  denuinding  money  from 
member  of  military,  £c.y  force,  768, 
759. 
penalty  for  misconduct  of,  223S. 
destruction  of  gate,  penalty  for,  2076. 
distraint  for  non-payment  of,  2231. 
evasion  of,  1470. 

penalty  for,  2237. 

personating  member  of   mHitaiy 
force,  &c.,  759. 
exemptions  from,  1468,  2231. 
lease  of  market,  1649. 
lessee  of,  power  of,  2232. 

powers  and  liabilities  of,  1472. 
letting  of,  for  twelve  months,  1471. 
malicious  injuries  to,  507. 
market,  when  receivable,  1649. 
members  of  police  force  to  be  exemptihun, 

2112. 
military  and  naval  forces  exempt  from,  758. 
moneys  received  for,  applicable  to  repair- 
ing, &c.,  road,  1473. 
municipal  council  may  establish,  1467. 
notice  as  to,  2227. 
payment  of,  by  special  order  of  municipil 

coundl,  1468. 
penalty  for  fraudulent  claim  of  exemption 
from,  2237. 
for  evasion  of,  by  master  of  ship,  2250. 
proclamation  as  to,  by  Governor,  2230, 2231. 
seizure  of  animals  or  distress  for  non-pay- 
ment of,  U68. 
tickets  to  be  provided,  1470. 
to  be  paid  into  mimiclpal  fund,  1472. 

to  manager  of  common  toll  road,  1473. 

TOMBSTONE.    See  Cembtbbt. 

TONNAGE 

duty  on,  2007. 
meaning  of,  1991. 
ofBritish  ships,  2019. 
of  foreign  ships,  2019. 

TOOLS 

making,  for  coining,  529. 

TORT 

action  for,  may  be  continued  by  inaotvent, 
1050. 
in,  to  be  stayed  or  remitted  to  County 
Court.  427. 
by  married  woman,  1683. 
by  wife  after  judicial  separation,  1666. 
costs  in  action  of,  in  Supreme  Court,  427, 

TOWN.    See  Municipalitt  :  Police. 

constitution  of,  by  Grovemor  in  Council, 
1384. 

division  of,  into  wards,  for  election  of  mar- 
ket commissioners,  1645. 

TOWN  CLERK.  See  Clerk  of  Municipaiitt. 

meaning  of,  in  Dog  Act,  793. 
of  borough,  1417. 

of  Melbourne,  to  make  out  lists  of  ratepay- 
ing  electors,  1898. 
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TRADE.    See  Compant:  Coastiko  Tsadb. 

offences  against,  473. 
offensiye  or  noxious,  a  nuisance,  972. 
on  Sunday,  prohibition  of,  2082,  2083. 
tools  of  insolrent  preserved  to  him,  1047. 

TRADE  MARKS 

addition^o,  with  intent  to  defraud,  2462. 
attempt  to  defraud  particular  person  need 

not  be  proved,  2466. 
conviction  as  to,  not  to  affect  civil  remedy, 

2464. 
false  application  of,  to  article,  2460. 

to  vessel,  case,  &c,  2461, 
forgery  of,  2460. 
injunction  as  to,  2466. 
marking  false  indication  of  quantity,  2463. 
meaning  of  **mark''  and   "trade  mark," 

2460. 
persons  aggriered  by  forgery  of,  may  recorer 

damages,  2466. 
sale  of  articles  with  forged  or  fake,  2462. 
vendor  of  article  with,  contracts  that  it  is 
genuine,  2465. 
with  false,  to  give  information,  2462, 
2463. 

TRADER 

insolvency,  grounds  for  refusal  of  certificate, 

1069. 
obtaining  property  on  credit  fraudulently, 

1080. 

TRAITOR 

incompetent  to  be  member  of  Legislative 
Council  or  Assembly,  365. 

TRAMWAYS 

for  mining  purposes,  1729. 
lands  reserved  for,  1267. 

TRANSFER 

invalid  in  insolvency,  not  affected  by  Mar- 
ried Women's  Property  Act,  1680. 
meaning  of,  in  Statute  of  Trusts,  2532. 
of  apprentice,  1688. 
of  assignment  of  market  tolls,  1648. 
of  business  license,  1727. 
of  business  of  life  assurance  company,  1353. 
of  land,  dealings  by  lunatic  or  committee, 
1630. 
forgery  of  documents,  519. 
operation   of   Insolvency  Statute  on, 
1025. 
of  Land  Statute,  dealings  under,  registrar 
may  lodge  caveat  to  prevent  im- 
proper, 2505. 
registration  of,  pdor  to  issue  of 

crown  grant,  2484,  2485. 
to  take  priority  as  entered  in  regis- 
ter book,.  2478,  2479. 
decree,  how  enforced,  2497. 
discovery,  not  excluded  in  suit,  2513. 
false  statement  a  misdemeanor,  2512. 
giving  fs  Ise  evidence,  misdemeanor  ,2512 . 
of  license  for  run,  under  Land  Act,  1285. 
of  lunatics,  1602. 

of  proceedings,  County  Court,  in  equity, 
from  one  County  Court  to  another,  447. 


TRASSYER^continued, 

of  proceedings  in  insolvency,  fVom  one  dia- 
triot  to  another,  1028. 
regelated  by  rules,  1029. 
suit  in  equity  from  County  to  Supreme 
Court,  444. 
and  vice  versif  445. 
to  Supreme  Court  where  County  Court 
no  jurisdiction,  447. 
of  property,  imprisonment  of  debtor  making, 
1011. 
to  defeat  creditors,  an  act  of  insolvency, 
1035. 
of  shares.    See  ShArbs. 

by  bailiff  of  County  Court  after  seizure 

and  sale  thereof,  437. 
mining  company,  articles  concerning, 
270. 
to  manager,  1015. 
of  stock,  by  order  of  court  if  personal  re- 
presentative be  lunatic,  2534. 
indemnity  to  savings  banks  on  transfer 
by  order  of  court,  2540. 
to  trustees  of  savings  banks,  2538. 
of  infant  trustee  or  mortgagee  by  court, 

2535. 
of  lunatic,  1630,  1631. 
of  lunatic  trustee  or  mortgagee,  by  order 

of  court,  2534. 
order  of  court  as  to,  to  be  complied 

with,  2539. 
refusal   of  personal  representative  to 
transfer,  2539. 
trustee  to  make,  2539. 
trustee  o^t  of  jurisdiction,  2539. 
of  trial  from  sessions  to  assizes,  1154. 
of  Victorian  government  stock,  how  made, 

2181. 
under  the  Transfer  of  Land  Statute,  by  hus- 
band to  wife,  or  vice  verhd,  2485. 
effect  of,  2485. 
forms  of,  2515.  2516. 

under  writ  of  fi.fa.,  2520. 
not  effective  until  registration,  2480. 
right  to  sue,  passes  with,  2485. 
whereon  new  certificate  required  not  to 
be  in  duplicate,  2479. 

TRANSHIPMENT 

meaning  of,  under  Customs  Act,  731. 
TRAN8IRE 

form  of,  661. 
TRANSITORY  ACTIONS,  113. 

TRANSMISSION  OF  ORDERS,  ETC. 
insolvency,  regulated  by  rules,  1029. 

TRAVELLERS 

accommodation  for,  at  public  houses,  2683. 
meaning  of,  under  Land  Act,  1267. 
with  cattle,  under  Land  Act,  burden  of 
proof,  1267. 

TRAVELLING 

meaning  of,  in  Scab  Act,  770. 

cattle,  may  be  depastured  on  crown  lands, 
1291,  1292. 
notice  to  be  given  to  occupier  of  inten- 
tion to  drive,  1292. 

sheep.    See  Shbsp. 
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TRAVERSE 

of  inqaisition.  1609. 

in  lunacy,  costs  of,  1611. 
of  pleas  and  subsequent  pleadings,  120. 
pleas  by  way  of,  120. 

TREASON 

answer  of  witness,  tending  to  subject  him 

to  punishment  for,  842. 
attainder  of,  yacates  seat  of  member  of 

parliament,  365. 
disqualifies  for  membership  of  Legislatire 

Assembly,  364. 
list  of  |)etit  jury  to  be  giyen  to  accused 

1169. 
misprision  of,  not  triable  at  general  sessions, 

1149. 
no  bail,  1207. 

not  triable  at  general  sessions,  1149. 
on  trial  for,  jury  not  to  inquire  concerning 

prisoner's  lands,  547. 
petit,  to  be  murder  only,  468. 
to  be  prosecuted  by  indictment  only,  1150.    • 

TREASURER 

of  hospitals  to  bring  actions,  &c.,  995. 
of  municipality,  1416. 

to  receiye  rates,  1417. 
of   Victoria,  duties   of,  with   respect  to 
counterfeit  coining,  559,  560. 
office  of,  may  be  abolished,  369. 

may  be  restored,  375. 
payment  of  purchase  money  to,  under 

Lands  Compensation  Statute,  1346. 
to  account  with  Imperial  commissioners 

for  ciyil  list,  368. 
to  be  paid  deposits  in  post  office,  2128. 
money  arising  from  sale  of  im- 
pounded cattle,  2164. 
to  issue  publican's,  &c.,  license,  2637. 
to  repay  mouey  paid  in  excess  of  duty, 
810. 
for  sale  of  impounded  cattle,  2164. 
when  to  receive  tolls  collected  on  com- 
mon toll  road,  1473. 

TREASURY 

commissioner  of  sayings  banks  may  deposit 

moneys  in,  2399,  2400. 
warrants,  371. 

TREASURY  BILL 

forgery  of,  2200. 

interest  on,  r&te  of,  2199. 

issue   of,  secured  upon  the   consolidated 

reyenue,  2199. 
registration  of,  2199. 
where  payable,  2199. 

TREATY 

imperial,  to  be  observed  with  reference  to 

customs  duties,  368. 
proof  of,  by  copy,  834. 

TREES 

larceny  or  destruction  of,  487. 
malicious  injuries  to,  503. 
maliciously  setting  fire  to,  503. 


TKEES^amtinued. 

obstructing  or  injuring  road  may  be  re- 
moved, 1463. 

removal  of,  by  board  of  land  and  worio, 
from  land  adjoining  roads,  2236. 

unlawful  possession  of,  488. 

TRESPASS.    I$ee  LAUD  Act.      • 

before  warden,  1795. 

damages  for,  of  cattle,  under  Pounds  Aek, 
2147. 

declaration  in,  114. 

in  search  of  game,  913. 

jurisdiction  of  warden  concerning,  1789. 

marking  out  land  applied  for  under  Mining 
Statute,  1828. 

none  by  valuer  for  municipal  rate,  1435. 

not  guilty,  plea  of,  in  operation  of,  120. 

on  lands  marked  out  by  applicant  for  min- 
ing lease,  1736. 

penalty  for  wilful  (police  offences),  2076. 

rates  of,  under  Pounds  Act,  2146. 

when  not  recoverable  for  cattle,  2147. 

table  of  rates  under  Pounds  Act,  2152. 

upon  lands  of  the  crown,.  583. 

what,  within  jurisdiction  of  Court  of  Mines, 
1759. 

TRESPASSER 

authorized  person  entering  on  lands  in 
search  of  thistles,  not  to  be  deemed  s, 
2456. 

board  of  land  and  works  not  to  be  deemed, 
under  Waterworks  Act,  2678. 

on  lands  selected  under  Land  Act,  1275. 

TRIAL.    See  Nbw  Tbial. 

at  bar,  124. 

notice  of  trial,  137. 
at  nuiprius,  124. 
before  assessors,  new  trial,  1784. 
before  military,  &c,  court.     See  MiLrrAxr 

FoRcas;  Naval  Fobcbs. 
before  single  judge  without  jury,  1 184. 
before  wanlen  and  assessors,  1792. 
by  assessors,  in  Court  of  Mines,  1771, 1772. 
by  proviso,  1171. 
countermand  of  notice  of  trial  in  case  of 

short  notice,  137. 
County  Court,  before  judge  or  jury,  435. 
judge  may  adjourn,  432. 
where  both  parties  appear,  434. 
where  defendant  does  not  appear,  434. 
where  plaintiff  does  not  appear,  434. 
criminal,  course  of  proceeding  on  close  of 
case  for  prosecution,  573. 
postponement  of,  645,  548. 
ejectment,  non-appearance  at  trial  of  claim- 
ant, 141. 
neglect  to  proceed  to.  after  notice,  144. 
feigned  issues  nmy  be  directed  in  foreign 

attachment,  162. 
'  for  subsequent  offence,  mode  of  procedure 

on,  547. 
mode  of,  for  traverse  of  inquisition,  1609. 
new,  after  discharge  of  jury,  1 177. 
non-joinder    and   misjoinder    of   plftfyitife 

amendable  at,  130. 
notice  of.    See  Notigb  of  Tbtath 
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TBlAlr-^ontinued. 

notice  of,  137. 

by  jury,  may  be  given  by  either  party, 

1184. 
trial  in  error,  183. 
of  fact,  in  matrimonial  suits,  before  a  jnir, 

1672. 
of  issues,  1149. 

without  a  jury,  1184. 
proceedings  on,  for  libel,  2645. 
separate,  may  be  ordered  where  different 

causes  of  action  are  joined,  133. 
short  notide  of  trial,  137. 
speeches  of  counsel,  206. 
transfer  of,  from  sessions  to  assizes,  1154. 

TRIBUTE 

agreements  to  be  filed,  1828. 

TROY  WEIGHT.     See  Weights  and  Mea- 

8U11B8. 

TRUST.    See  Petition  :  Religious  Trust. 

administration,  suit  for,  when  unnecessary, 

2545,  2546. 
after  death,  registration  of  voluntary  settle- 
ment as  to,  810,811. 
application  as  to,  by  whom  made,  2542. 
to  court  as  to,  by  trustee,  &c.,  for  ad- 
vice, 2547. 
arising  by,  &c.,  law,  need  not  be  in  writing, 

2552,  2553. 
assignment,  &c.,  of,  to  be  in  writing,  2553. 
assign  and  assignments,  meaning  of  in  Sta- 
tute of  Trusts,  2532. 
bill  of  sale,  subject  to,  1099. 

to  be  registered,  1097. 
breach  of,  by  directors  of  trading  companies, 
307. 
by  trustee,  as  to  government  stock, 
2191,2192*. 
court  may  direct  suit  as  to,  2545. 
created  by  will,  real  estate  to  be  held  by  ex- 
ecutor in,  18. 
declaration  of,  to  be  in  writing,  2552. 
destruction  of,  by  conveyance  under  Lands 

Compensation  Statute,  1336. 
indemnity  clause,  2552. 
lands  of  religious  denomination,  form  of  ap- 
plication to  sell,  2426. 
sale  of,  2425. 

statement  of  trusts,  2425,  2427. 
lands  to  be  liable  to  the  judgments  of  cestui 

que  trust,  2553. 
lunatic,  contingent  right  of,  conveyance  by 
court  of,  2534. 
mortgagee,  property  vested  in,   how 
dealt  with,  2534. 
meaning  of,  in  Statute  of  Trusts,  2533. 
mortgagee,  lunatic,  property  vested  in,  how 

dealt  with,  2534. 
no  escheat  of  property  held  upon,  2543,2544. 
no  notice  of,  as  to  government  stock  certifi- 
cate to  be  receivable  by  Treasurer,  2192. 
of  policy  of  life  assurance,  1358. 
order  of  court  as  to,  during  cause,  2543. 
moneys,  without  bill,  2545,  2546. 
to  be  conclusive  evidence  of  what,  2543. 
payment  into  court  of  trust  moneys,  2545. 
petition  as  to,  2542, 2543. 


TRUST— contfniierf. 

powers  given  by  Statute  of  Trusts,  may  be 

negatived  by  express  declaration,  2552. 
power  to  apply  to  master  in  equity  as  to, 

under  Statute  of  Trusts,  2542. 
proceedings  in  County  Court,  444. 
property  held  by  insolvent  on,  not  divisible 

amongst  his  creditors,  1047. 
religious,  appointment  of  trustees,  2386. 

tree  seats,  2387. 
right  of  action,  as  to  land  or  rent,  in  cases 
of,  when  to  be  deemed  to  have  accrued, 
2320, 2321. 
sale  or  mortgage  of  real  estate,  by  devisee 

in,  to  pay  debts,  2347. 
suit  for  execution  of,  in  County  Court,  443. 
to  be  assets  in  hands  of  heirs,  2553. 
under  the  Transfer  of  Land  Statute,  decla- 
ration of,  by  any  document,  2479. 
may  be  enforced  by  court,  2485. 
no  compensation  for  loss  arising  by 

breach  of  trust,  2511. 
not  to  affect  title  of  registered  proprie- 
tor, 2482. 
not  to  appear  in  register  book,  2479. 
protection  of,  by  commissioner,  2479. 
registrar  to  carry  out  vesting  order  aa 
to,  2528. 

TRUST  FUND.    See  Audit. 

moneys  to  the  credit  of,  may  be  invested  in 
debentures,  when,  2175. 
in  purchase  of  government  stock, 
2184,2185. 
payment  into  County  Court  by  trustees, 
&c.,  445. 

TRUSTEES.     See  Infant:    National   Gal- 
LBRT  t  Petition  :  Sayings  Bank, 

administrator  of  freehold  lands  to  be,  1 136. 
application  by,. of  income  of  infant's  pro- 
perty, 2551. 
of.  to  court,  for  advice,  &c.,  2547. 
application  for  appointment,  of,  by  whom 

made,  2542. 
appointment   of   new,   by   committee    of 
lunatic,  1630. 
by  court,  2641. 
provisions  as  to,  2550,  2551. 
beneficial  interest  of,  liable  to  be  escheated, 

2544. 
cannot  be  found,  vesting  order  as  to  con- 
tingent right  of,  2535. 
vesting  order  as  to  lands  by  court,  2535. 
commission  to,  21. 

conversion  of  property  by  insolvent,  1069. 
conveyance  by,  to  board  of  land  and  works, 

1328. 
dealings  of,  not  to  affect  others  than  those 

entitled  under  settlement,  2552. 
death  of,  in  lifetime  of  testator,  2551. 

without  heir  and  intestate,  order  of 
court,  2536. 
decree  of  court  in  absence  of,  2544. 
devise  to,  under  Wills  Statute.  2614. 
discharge  of  liability  of  old,  to  what  extent, 

2541,  2542. 
for  creditors,  conveyance  to,  an  act  of  insol* 
vency,  1035. 
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TBJJSTEES— continued. 

for    creditors,    may   sequestrate   debtor's 

estate,  1034. 
frandolent,  may  enter  into  agreement  to 

restore  property,  67 1, 
in  liquidation  by  arrangement  appointed  by 
general  meeting  of  creditors,  1073. 
discretion  of,  where  no  conmiittee  of 

inspection*  1076. 
entitled  to  debtor's  property,  1074. 
eyidence  of  appointment,  1074. 
moneys,  how  dealt  with,  1076. 
release  of,  1076. 

same  powers  as  a  tmstee  imder  seques- 
tration, 1074. 
indemnity  clause  as  to,  S662. 
iniaxkt,  conveyance  of  contingent  right  of, 
by  court,  2636. 
conveyance  of  estates  of,  by  order  of 

court,  2.')S4,  S636. 
transfer  of  stock  of,  by  court,  3636. 
insolvency,  action  by,  for  partnership  debt, 
&c.,  1064. 
allowance  to  insolvent,  1061. 
application  for  examination  of  insol- 
vent, &c,  1066. 
to  court  concerning  after-acquired 
property,  1072. 
appointment  of,  by  court  or  a  judge, 
1044. 
by  creditors,  1041. 
of  several,  in  succession,  1044. 
are  joint  tenants  of  estate,  1044. 
attachment  of  estate  by,  1046. 
attorney,  employment  of,  by,  1061, 
oonflrmation  of  election  of,  1042. 
costs  of,  payable  out  of  estate,  1061. 
death  of,  no  abatement,  1061. 
defect  in  election  of,  does  not  vitiate 

his  acts,  1046. 
disclaimer   of   onerous   property   by, 

1051. 
dismissal  of,  for  retaining  moneys,  1064. 
duties  of,  regulated  by  rules.  1029. 
where  insolvent  has  apprentices, 

&c.,  1060. 
where  property  acquired  by  insol- 
vent before  discharge,  1072. 
election  as  to  actions  commenced  by 

insolvent,  1050. 
entitled    to   payments,  &c.,  made   to 
creditor    obtaining    order    nisi    for 
sequestration,  1041. 
evidence  of  appointment  of,  1043. 
examination  of  insolvent  by,  1066. 
general  duties  of,  1047. 
how  to  obtain  payment  of  debts  due  to 

estate,  1066. 
includes  trustees,  1044. 
insolvent,    certificate    no    discharge, 

1072. 
may  allow  interest,  1060. 
may  apply  to  court  by  summons  for 
discovery  of  documents,  1066, 
for  advice,  1051. 
may    appoint    insolvent    to    manage 

estate,  1063. 
may  continue  actions,  1060. 
may  redeem   mortgage   by  insolvent, 
1066. 


TRUSTEES— cojittnicai 

insolvency,  may  summon  general  mating 
of  creditors,  1046. 
may  take  advice  on  legal  questkos, 
1051. 
of  court,  1051. 
may  transfer  stock  shares,  &C.,  of  in- 
solvent, 1061. 
negligence  or  fraud  of,  in  management 

of  estate,  1068. 
new,  appointment  of,  1043. 
not  personally  liable,  1064. 
notice  to,  of  application  for  certificate, 
1067. 
of  examination  sitting  of  couit  to 
be  g^ven  by,  1065. 
official  name  and  description,  104L 
on  confirmation  at,  estate   vested  in, 

1043. 
on  sequestration  of  estate  vested  in 

trustees  under  part  9,  1043. 
order  confirming  election,  to  be  order  of 

the  court,  1082. 
payment  of  moneys  into  bank,  1054. 
powers  of,  generally,  1052. 

with  sanction  of  special  resolutioii 
of  creditors,  1063. 
protected  where  he  complies  with  act, 

1044. 
regulations  concerning,  1044. 
removal  of,  by  court,  1042. 
remuneration  of,  1041. 

payable  out  of  estate,  1061. 
when  a  solicitor,  1064. 
resignation  of,  1043. 
security  to  be  given  by,  1041. 
sequestration  of  estate  of,  1044. 
to  apply  real  estate  of  deceased  persoo, 

1066. 
to  examine  proofs  of  debts  and  mske 

out  lists  of  creditors,  1058. 
to  file   statements  of  distributMn  of 

estate,  1062. 
to  give  notice  of  dividends,  1062. 
to  keep  books,  1051. 
to  value  debts  provable,  1059. 
under  committee  of  inspection,  1042. 
when  a  contributory,  mining  company, 

261. 
where  none  confirmed,  assignee  to  act, 

1047. 
when  not  entitled  to  disclaim  onerous 
property,  1062. 
insolvent,  to  convey  estate   by  order  of 
Supreme  Court,  1055. 
trust  estate  not  affected,  1047. 
lands  vested  in  new,  2641. 
living  or  dead,  doubt  as  to  whether,  order  of 

court,  2636. 
lunatic,  conveyance  of  contingent  right  o^ 
by  order  of  court,  2634. 
conveyance  of  estate  of,  by  order  of 

court,  2634. 
how  powers  of,  or  consent  by,  exercised, 

1630. 
order  of  court  as  to  stock  in  ease  of 

joint  trustee,  2534. 
property  vested  in,  how  dealt  with,  253i 
transfer  of  stock  of,  by  order  of  oourt, 
2634. 
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TRUST'EES— continued. 

majoritj  of,  order  of  court  on  application  of, 

2546. 
may  compel  insolrent  to  appear  where  cer- 
tificate not  applied  for,  1072. 
may  conyert  debentures  into  gOYemment 

stock,  2195. 
may  defend  action  for  damages,  1050. 
may  invest  in  government  debentures,  2553. 
may  obtain  portion  of  salary  of  insolvent 

for  payment  of  debts,  1056. 
may  oppose  insolvent's  certificate,  1067. 
may  pay  off  encumbrances,  2549. 

trust  moneys  into  County  Court,  445. 
meaning  of,  in  State  Aid  Abolition  Act,  2424. 

in  Statute  of  Trusts,  2533. 
new,  where  old,  insolvent,  1055. 
non-compliance  with  orders  of,  certificate  to 

be  refused,  1068. 
not  to  purchase  leasehold  for  less  than  twenty 

years,  2549. 
not  to  Yote  for  Legislative  Council,  1976, 

1977. 
of  building  for  public  worship,  2386. 
of  cemetery,  92. 

to  carry  out  regulations  under  Health 
Statute,  965. 
of  charities,  power  of  court  as  to,  2543. 
of  friendly  societies,  powers  of,  874,  875, 
of  hospitids,  &C.,  election  of,  996. 

to  hold  lands,  996. 
of  mining  company  to  hold  miner's  right, 

1723. 
of  moneys  receiyable  under  life  policy  for 

wife  or  children,  1682. 
of  savings  banks,  appointment  of,  2392. 
offices  of  trustees  of,  2392. 
removal  of,  2392,  2393. 
resignation  of,  2393. 
to  hare  proper  books,  &c.,  2392. 
transfer  of  accounts  by  (post  office), 
2127. 
of  school  lands  may  sell  or  Ifit  to  minister, 

816. 
of  settled  estates,  appointment  of  new,  as 
to  powers  of  leasing,  2331. 
court  may  vest  general  powers  as  to 

leasing  in,  2331. 
may  pay  moneys  arising   from   sale 
without  application  to  court,  2333, 
2334. 
of  shares  for  mining  company,  235, 238. 
offences  by,  569, 
on  fraudulent  conversion  of  property  by 

agent  and  banker,  position  o^  497. 
order  of  court,  appointment  of  new,  in  lieu 

of  felons,  2537. 
out  of  jurisdiction,  of  friendly  society,  876. 
of  stock,  provisions  as  to,  in  Statute  of 

Trusts,  2538. 
Testing  order  as  to  contingent  right  of, 
2535. 
as  to  lands  of,  by  court,  2535. 
outstanding,  owner  of  charge  may  call  for 

conveyance  (Vom,  2349. 
payment  into  court  by,  of  trust  moneys,  2545. 
under   power  of  attorney,  provisions 
as  to,  2546. 
persons  bound  by  order  of  court  for  sale  of 
lands,  to  be,  2540. 


TRUSTEES— con/inuerf. 

power  of  newly  appointed,  2541. 

to  sell  lands  for  public  works,  2273, 
2274. 
receipts  of,  to  be  discharges  of,  2551. 
refusal  of,  to  convey  or  assign  order  of  court, 
2537. 
to  transfer  stock,  2539. 
renewal  by,  of  leaseholds,  2549. 
restriction  as  to,  taking  certificates  of  title 

to  government  stock,  2191. 
salo  by,  in  lots,  by  auction  or  private  con- 
tract, 2548. 
may  buy  in,  2548. 

money  arising  from,  of  lands,  how  in- 
vested, 2548,  2549. 
not  without  consent  of  tenant  for  life, 

2550. 
of  lands  In  Victoria,  restriction  as  to 

repurchase,  2549. 
power  of,  to  convey,  2548. 
under  special  conditions,  £548. 
statement  of,  as  to  voluntary  settlement 
before  registration  in  master's  office,  811. 
Btodc,  and  right  to  sue,  vested  in  new,  2541. 
survivor,  doubt  as  to,  order  of  court,  2536. 
to  bar  dower,  outstanding  estate  of,  no  ob- 
jection to  title,  2325. 
to  receive  alimony  on  decree  for  judicial 

separation,  1666. 
nnbom,  contingent  right  of,  order  of  court 

as  to,  2536. 
under  Transfer  of  Land  Statute,  to  allow  his  « 

name  to  be  used,  2499. 
who  to  be  deemed,  on  sale  of  lands  to  pay 

debts,  2540. 
wife,  after  judicial  separation  or  protecting 
order,  1666. 

TTFE.    See  Pbottino  P&kssbs^ 

UMPIRE.    See  AnniTBAXioir. 

appointment  of,  by  judge  on  failure  of  par- 
ties or  arbitrators,  170. 
power  of  two  arbitrators  to  appoint,  171. 

UNBORN  PERSON 

interests  of,  to  be  declared  by  court,  in 
Statute  of  Trusts,  2540,  2541. 

UNDERTAKER.    See  Buriai,. 

certificate  by,  of  burial,  form  of,  2383. 

of  death  to  be  given  to,  by  deputy- 
registrar,  2374. 
OQ  power  to  permit  anatomy  of  bodies,  1708. 
penalty  on,  ivt  not  forwarding  certificate  of 

burial  to  registrar,  2374. 
to  forward  certificate  of  burial  to  registrar, 
2374. 

UNDERTAKING 

meaning  of,  under  Lands   Compensation 
Statute,  1327. 

UNIVERSITY.    See  Election. 

annual  report  by  council  to  Governor,  2558. 
boardina:  houses  for,  of  Melbourne,  2557. 
chairman  oi  council,  2556,  2557. 
chancellor   and    vice-chancellor,  how  ap- 
pointed, 2556. 
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UNIVERSITY— conftntt  ed. 

colleges,  affiliation  of,  S557. 
council,  how  appointed,  2556. 

bow  many  to  form  a  quorum,  2556. 

power  of,  to  malce  statutes,  with  ap- 
proval of  senate,  2567. 

to  have  entire  management,  2557. 
degrees,  ad  eundem,  how  conferred,  2557. 

conferred  by  council,  2557. 
diploma  of  what,  recognized  by  medical 

board,  1705. 
endowment  o^  2558. 
Govemop^  to  be  visitor,  2558. 
majority  of  members  of  council  or  senate  to 

decide,  2556. 
malicious  rojury  to  hooilu  and  works  of  art 

in,  507. 
maliciously  setting  fire  to  buildings  of,  &c.» 

600. 
matriculation  at,  entitles  to  TOte  for  Legis- 
latire  Council,  1977. 

regulations  as  to,  2557. 
new  statutes,  how  allowed,  2567. 
power  to  hold  property,  2555. 
proviso  against  alienation,  &c.  of  lands, 2656. 
religious  test  forbidden,  2558. 
senate,  chairman  of,  2556,  2567. 

how  constructed,  2556. 

how  many  to  form  a  quorum,  2556. 

to  approve  of  new  statutes,  &c.,  2557. 
students,  where  to  reside,  2558. 
to  be  a  corporation,  2555. 
to  consist  of  council  and  senate,  2555. 

council  only,  how  long,  2565. 
TOte  of  graduate  of,  in  British  dominions  for 

Legislative  Council,  1977. 
warden,  how  elected,  2566. 

UNLAWFUL.    See  Police. 

assembly,  dispersion  of,  by  justice,  2561. 
form  of  procedure  as  to,  2561. 
injury  to  justice  reading  notice,  2661. 
meetings  for  election   of  members  of 

parliament  not  an,  2561. 
meetings  near  Parliament  house,  pun- 
ishment for  attending,  2660. 
forbidden,  2560. 
notice  to  be  read  by  justice,  2561. 
offenders,  seizure  of,  without  warrant, 

2561. 
prohibition  of,  in  licensed  houses,  2624. 
riotously  disturbed  district,  appointment 
of  commissioner,  2567. 
claims  before  jury,  2568. 
duties  of  commissioner,  2569i 
expenses  of  commissioner,  2567. 
investigation  of  claims  by  commis- 
sioner, 2567,  2568. 
jury,  to  tiy  state  of,  2566. 
verdict  of,  as  to,  2566. 
seven,  as  to,  2566. 
losses  by  crown,  claimant  for,  2567. 
losses  in,  on  whom  levied,  2567. 
method  of  making  claim,  2568. 
proclamation  of,  2566. 
riotous  meetings,  2661. 
combination,  assault  arising  from,  473. 
game,  Chinese  game  of  fan-tan  to  be,  2097. 
prohibition  against,  in  licensed  houses, 
2139. 


XTNLAWFULLY  WOUNDING     • 

verdict  oi^  may  be  given  on  trial  for  certain 
felonies,  549. 

UNLICENSED.    See  Liobnsb. 

person,  non-production  of  license  to  consti- 
tute an,  2626. 

premises,  what  to  be  deemed  priwia  fade 
evidence  of,  2626. 

stage.    See  Theatres. 

UNNATURAL  OFFENCES,  477. 

not  triablfi  at  general  sessions,  1150. 

UNREGISTERED 

newspaper.    See  Newspaper. 

trading  companies,  winding  up  of,  314  to  317. 

UNSHIPPING 

expense  of,  for  examination,  by  whom  pud, 
2004. 

UNSOUND  MIND.    See  Lunatic. 

deposits  in  savings  banks  by  persons  o( 
how  made,  2397,  2398. 

UNSTAMPED  DOCUMENT 
invalidity  of,  2417. 

UNSURVEYED  LAND 

boundaries  of,  how  fixed,  1276. 

UNWHOLESOME.    See  Health. 

food,  exposed  for  sale  in  market,  1478. 

seizure  of,  in  markets,  1 649. 
premises,  entry  upon,  under   warrant  of 
justice,  2256. 

USE.    See  Separate  Use. 

dispensed  with,  under  Transfer  of  land 

Statute,  2485. 
provisions  as  to  future  and  oontingeit,  2348. 

USURY 

repeal  of  laws  relating  to,  1108. 

VACANT  POSSESSION 

ejectment,  writ  of,  in  case  of,  14a 

VACATION 

court  may  sit  in  hctneo  in,  123. 

judge's  order  made  in.  not  to  be  made  rale 

of  court  before  next  term,  189. 
one  or  more  judges  may  sit  in  banco  doriii& 

2444. 
proceedings  in,  1 12. 
return  of  writs  in,  176. 
where  rule  to  return  eapi€u,  expenses  io, 

186. 
writs  of  execution  to  fix  bail,  return  of,  in. 

176. 

VACCINATION.    See  Health  :  Parbkt. 

certificate  of,  989. 

districts  to  be  appointed,  988. 

fees  for,  988. 

officers  to  be  appointed,  988. 

place  for,  to  be  appointed  by  Governor  te 

Council,  988. 
register  of  certificates,  990. 
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VAGABONDS 

who  to  be  deemed,  3086. 

VAGRANCY.    SeePouOT. 

idle  and  disorderly  persons,  2085. 

VALUABLE  SECURITY 

execution  or  destruction  of,  bj  fraud,  499. 
inducing  persons,  by  threats,  &c.,  to  execute 

or  destroy,  491. 
larceny  of,  486. 
meaning  of,  479. 
taking  reward  for  restoration  of  stolen,  499. 

VAI-UATION 

of  improrements  on  lands  occupied  under 

'    Mining  Statute,  1730. 

of  lands  compulsorily  taken,  1334. 

of  property  for  municipal  rate,  1434. 

form  of,  1435. 
under  Land  Act,  1274. 
under  Local  Goyemment  Act,  1434. 
under  Transfer  of  Land  Statute,  appoint- 
ment of  yaluators,  2473. 

eyidence  of,  2478. 

oath  of,  2473. 

VARIANCE 

amendment  of,  in  County  Court,  448. 
for  non-joinder,  as  in  case  of,  130. 

in  summary  jurisdiction  of  justices,  1201. 

information  (criminal  law),  546,  547. 
not  fatal,  540. 

misjoinder  of  defendants  in  actions  of  con- 
tract may  be  amended  at  trial,  as  in  case 
of.  131. 

none,  in  summary  proceedings,  1200. 

on  complaint  before  warden,  1791. 

suit  in  Court  of  Mines  not  to  be  dismissed 
for,  1770. 

VAULT.    See  Cbmbtbbt. 

VEGETABLES 
larceny  of,  489. 

VEHICLES.    See  Carriaqe. 

name  of  owner  to  be  on,  in  case  of  camp- 
ing, 2079. 

VENIRE  DE  NOVO 

may  be  directed  on  crown  case  reserred, 
553. 

VENTILATION 
in  mines,  1834. 

VENUE 

in  ciTil  proceedings,  changing  and  laying, 
113. 
ejectment,  may  be  changed,  141. 
how  changed,  113. 
how  laid,  113. 
in  action  against  justices,  1227. 

regarding  weights  and  measures,  to 
be  locid,  2605. 
joinder  of,  several  causes  of  action  aris- 
ing in  different  districts,  133. 
to  be  transitory,  1147, 


VENUE— conft'nuecf. 

in  criminal  proceedings,  accessory,  on  trial 
of,  539. 

bigamy,  539. 

coinage  offences,  540. 

embezzlement  by  public  lerrant,  539. 

forgery,  539. 

in  bailiwicks,  1147. 

need  not  be  stated  in  body  of  informa- 
tion, 540. 

receiver,  on  trial  of,  539. 

stealing  from  ships  in  distress,  539. 

VERDICT 

acquittal,  b^  reason  of  insanity,  548. 

against  evidence,  costs  where  new  trial 
granted,  upon  ground  of,  rsi. 

as  to  sanity  or  otherwise,  effect  of,  1609. 

in  ejectment,  141. 

motion  to  enter  verdict  against  evidence, 
180. 

not  prejudiced  by  prior  amendment,  552. 

of  assessors  in  Court  of  Mines,  how  far  bind* 
ing  on  judge,  1771. 

of  attempt  to  oonmiit,  on  trial  for  felony^ 
548. 

of  judge  without  jury,  1184. 

of  majority,  County  Court,  436. 

of  misdemeanor,  on  trial  for  felony,  549, 

of  three-fourths  of  jury  may  be  taken,  1184. 

where  against  defendant,  he  may  be  ex- 
amined a9  to  ability  to  pay,  &c,  1012. 

VERMIN 

traps  may  be  set  for,  472. 

VESSEL.    See  Mastxr  of  :  Passenobb  :  Sba- 
MEH:  Ship. 

armed,  put  in  commission,  761, 762. 
arrest  of,  costs  of,  2413. 

costs  of  master,  2413,  2414. 
arriving  with  small-pox,  vaccination,  992. 
boarding  of,  by  water  police,  2410. 
definition  of,  in  Seamen's  Act,  2411. 

of  foreign  vessel,  2411. 
forfeiture  of,  removing  uncustomed  goods, 

626. 
immigrant,  under  supervision  of  board,  1007. 
masters  of,  letters  posted  by,  need  not  be 

prepaid,  2120. 
meaning  of,  under  Public  Works  Statute, 

2224. 
register  of,  how  proved,  835. 
release  of,  from  quarantine,  957. 
removal  of  stranded,  2001. 
what,  liable  to  quarantine,  951. 

VESTING 

of  lands  taken,  in  board  of  land  and  works, 
1337. 

VESTING  ORDER.    See  Obdbr. 

as  to  trust  lands,  2535,  2536. 

of  Supreme  Court,  as  to  lands  when  trustee 

out  of  jurisdiction,  2535. 
on  sale,  under  the  Duties  on  Estate*  of 

Deceased  Persons  Statute,  811. 
real  estate  in  trustee  in  insolvency,  1056. 
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VESTING  ORDER— <?oii<iiiK«£. 

Statute  of  Trusts,  as  to  lunatic  trustees  or 
mortgagees,  2534. 
costs  of,  2545. 

effect  of,  as  to  chose  in  action,  2540. 
infant  trustees  or  mortgagees,  26S4, 2535, 
trustee  cannot  be  found,  2535. 
out  of  jurisdiction,  2535. 

VICE-ADMIRALTY 

costs  of  proceeding,  as  to  ressels,  2413. 
court  of,  costs  of  process  as  to  vessels,  2413. 

VICE-CHANCELLOR.    See  Univeksitt. 

VICTORIA 

debtor  intending  to  leare,  1011. 
divided  into  six  provinces,  362. 
how  far  affected  bj  laws,  &c.,  of  New  South 

Wales,  358. 
insolrent  quitting,  with  property,  a  felony, 

1081. 
seal  of  the  colony,  360. 

VIEW 

by  jury,  how  obtained,  1 1 73. 

may  be  ordered  at  any  stage,  1174. 
in  crimhial  trials,  1 153. 

VINEYARD 

certificate  required  from  proprietor  of,  be- 
fore  winegrower's  license  granted,  670. 

license  to  proprietor  of,  670. 

return  of  spirits  distilled  by  proprietor  of, 
670. 

spirit  cellar  or  storeroom  to  be  prorided  by 
proprietor,  670. 

to  be  cuUiTation  under  Land  Act,  1266. 

VISITING  JUSTICES 

appointment  of,  for  gaols,  924. 

powers  of,  when  a  police  magistrate,  923. 

to  gaols,  &c.,  appointment  and  powers  of ,  9 1 6. 

VISITOR 

GoTernortobe,ofUniyer8ity  of  Melbourne, 

2558. 
official,  of  lunatic  asylums,  1598. 

may  recommend  discharge  of 

patient,  1605. 
to  yisit  licensed  house,  1601. 
of  reformatory  schools,  1849. 
VOID 

dealings  with  property,  in  liquidation,  1074. 
marriage,  1659. 

VOLUNTARY 
declaration,  839. 

justice  of  the  i>eace,  &c.,  may  take,  565. 
perjury  on,  565. 
sequestration,  1033.    See  Petitioit. 

after  order  for  adjudication,  ordinary 

proceedings  to  be  followed,  1034. 
not  petitioning  for,  an   act  of  insol- 
vency, 1036. 
of  deceased  person's  estate,  1034. 
of  estate  held  in  trust  for  creditors,  1034. 
of  partnership,  1034. 
petitions   to  be   presented  in  proper 
district,  1034. 
settlements.    See  Sbttlekbvt. 

to  take   effect  after  registration  of 
death,  810,  811. 


VOLUNTEERS.   See  Militabt  Forcb  :  Oate. 

allowances  to  widows  and  families  of,  when 

killed  on  active  sernce,  2575. 
appeal  against  officer   refusing   to  strike 

name  off  roll,  2573. 
application  of,  to  come  under  Militaiy  and 

Nayal  Act,  759. 
commissioned  officers  of,  how  appointed,  2571 

rank  of,  2572. 
conditions  of  leaving  corps,  2573. 
exempted  from  toll,  1469. 
GoYernor  in  Council  may  accept  serrioes  of 
military  or  naval,  2572. 
may  disband,  2572. 
may  dispense  with  serrioes  of,  withoit 

inquiry,  2572. 
to  make  regulations  as  to  enrolmest, 
&c.,  of,  2572. 
Governor  may  discharge,  after  inquiry,  2571 
may  put,  under  command  of  regular 
officer,  2575. 
inspection  of,  by  whom  and  when,  2574. 
land  certificates,  2576. 
majority  of  corps  of,  may  make  rules,  2573. 
not  to  exceed  ten  thousand,  2572. 
oath  of  allegiance  by,  2573. 
officers  of,  2572. 

appointment  by  corps,  2572. 
to  pass  examination  of  board  appointed 
by  Governor,  2572. 
regulation  as  to  civil  service  not  to  spplj 
to,  2208. 
to  be  laid  before  parliament,  2571 
subject  to  Mutiny  Act,  &c,  2574. 

regulations  of  military,  8cc^  f  oroes,  759. 
subscriptions,  arms,  &c.,  to  Test  in  com- 
manding officer,  2574. 
fines,  &c.,  how  recovered,  2573. 
unauthorized  person  not  to  wear  unifono, 

on  penalty,  2574. 
under  Military,    ftc.  Act,  may  vote  far 

parliament,  759. 
when  exempt  from  serring  on  jury,  1165. 
when  on  active  service,  entitled  to  pay,  &e.f 

2575. 
when  to  go  into  actual  service,  2574. 

VOTE.    See  Municipal  :  PARLiAMBirT. 

casting,  of  stipendiary  magistrate,  at  licens- 
ing meeting.  2636. 
insolvency,  by  partner,  for  firm,  1031. 
how  to  be  e^vcn  at  general  meetingio 

creditors,  1046. 
how  to  be  reckoned  in  number  or  vahK, 

1032. 
of  creditor,  in  liquidation  by  arrange- 
ment, 1073. 
of  partners,  &c,  to  be  reckoned  as  one, 

1032. 
who  entitled  to,  at  general  meetings  of 
creditors,  1046. 
mining  company,  of  creditors,  at  meetingi^ 

248. 
of  contributors  to  hospitals,  &c.,how  given,  917. 
in  person  or  by  proxy,  998,  1000. 

VOTER.    See  Farlumbkt  :  Ratbpatbs. 

at  election  of  mining  board,  1 743. 
municipal,  qufUification  of,  1394. 
questions  to  be  put  to,  1408. 
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VOTERS'  LIST 

correction  of,  by  reyision  court,  1398. 
expenses  of  clerk,  &c.,  to  be  paid,  1402. 
mnnicipality,  clerk  to  make  oat,  1396. 
on  union  of  municipalities,  1401. 
to  be  certified  by  chairman  of  reyision 

court,  1399. 
where  municipality  su^yided,  1400. 

VOTERS'  ROLL      . 

municipal,  after  union,  subdiyision,  or  an- 
nexation of  municipalities,  1400. 
expenses  of  clerk  to  be  paid,  1402. 
'     for  municipality,  1399. 

where  municipality  diyided,  1400. 
parliament.    See  Elbotoeal  Roll. 

VOTES  AKD  PROCEEDINGS 
of  parliament,  proof  of,  836. 

VOTING.    See  Ballot. 

at  election  of  market  commissioners,  1646. 
papers,  for  parliament,  1904. 

WAGER.    See  Gamino. 

contract  as  to,  2091. 

not  to  be  recoyerable  at  law,  2091. 

of  law,  abolished,  201. 

WAGES.    See  Masteb  akd  Sebtakt. 

abatement  of,  for  breach  of  contract  for 
seryice,  1692. 

distress  for,  1693. 

due  by  insolyent,  not  recoyerable,  1693. 

of  ain^cultural  laborer  may  be.recoyered, 
1694. 

of  inmate  of  industrial  school,  1855. 

of  married  woman  to  be  to  her  separate  use^ 
1680. 

paid  by  dishonored  cheque,  damages  for, 
1694. 

penalty  for  obtaining  adyance  of,  and  re- 
fusing to  serve,  1692. 

preferential  claim  in  winding  up  mining 
company,  255. 

recovery  of,  before  justices,  1693. 

what,  a  preferential  debt  in  insolyency,  1060. 


WAIVER 

effect  of,  as  to  lease,  1302. 

of  claim  for  compensation  for  taking  of  lands, 

1330. 
of  plea  after  demurrer,  116. 
of  right  of  challenge,  before  military,  &c., 

court,  767. 

WARDEN 

appeal  firom  decision  of,  1802. 
appointment  of,  1788. 
contempt  of  court  before,  1809. 
decision  of,  to  be  recorded,  1793. 
definition  of,  1723. 
duties  of,  after  appeal,  1806. 
enforcing  of  order  of,  1802. 
exempted  from  toll,  1469. 
inspection  by,  1 793. 
jurisdiction  of,  1788. 
may  act  by  clerk,  1830. 
may  award  costs,  1830. 


WARDEN— conftnticrf. 

may  be  ordered  to  perform  duties,  1782. 

order  of,  form  of,  1800. 

penalty  for  acting,  if  interested,  1812. 

refusing  to  reserve  special  case,  1831. 

rehearing  before,  1794. 

roll  of  assessors,  1792. 

special  powers  and  duties  of,  1797. 

summons  before,  1 789. 

to  assess  compensation  for  injury  by  licensee 

to  cut  races,  &c.,  1736. 
to  hear  evidence  on  application  for  leases  or 

licenses,  1737. 
to  order  according  to  decision  of  chief  judge 

on  special  case,  1832. 
to  reserve  special  case  for  opinion  of  chief 

judge,  1831. 
to  state  special  case,  1794. 
to  tax  costs  at  hearing,  1809. 
what  trespasses  and  encroachments  within 

jurisdiction,  1736. 

WARDS.    See  Guabdlan  :  Infant. 

municipal,  meaning  of,  1380. 
town  may  be  divided  into,  for  market  com- 
missioners, 1645. 

WAREHOUSE.    See  Customs. 

appointment  of,  by  commissioner,  727. 
bonded,  appointment  of  private,  733. 

in  inland  towns,  provisions  as  to,  751. 

owners  and  occupiers  of,  to  mark  cus- 
toms quantities  on  certificates  before 
issue,  731. 
breaking  into,  with  intent,  &c.,  492. 
delivery  of  goods  from,  regulations  as  to, 

733. 
fee  for  bonded,  by  owner  or  occupier,  728. 
for  dressing  rice,  &c.,  751,  752. 
for  spirits,  697. 
goods  in,  sale  of,  597. 

for,  landing  waiter  to  take  account  of, 
730. 
keeper  of,  to  give  bond,  597. 

certificate,  not  a  bill  of  lading,  HOC. 
meanhig  of,  652. 
Queen's,  conveyance  of  goods  to,  729. 

sale  of  goods  at,  729. 
remission  of  fee  for  bonded,  728. 

WAREHOUSING 
goods,  603. 

WARRANT.  See  Attobnet  :  Govern ob  :  Jus- 
TiCB :  Search  Wabbant  :  Tbeasuet. 

by  consul,  for  prosecution  of  foreign  sea- 
men, 2412. 

entry  under,  of  justices,  time  of,  under 
Landlord  and  Tenant  Statute,  1318. 

execution  of,  by  police,  2105. 

^r  arrest  of  husband  deserting  wife,  1661. 
of  person  admitted  to  bail  but  suspected, 
1206. 

for  attendance  .of  witness  may  be  granted 
by  single  justice,  1189. 

for  letters  patent,  2037. 

for  search  of  unregistered  printing  presses, 
2155. 

forgery  of,  518. 
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WABRANT— conftnicerf. 

form  of,  for  letters  patent,  2037. 
of  distress  for  water  rate,  2303. 
to  dispossess  unaathorized  occupant  of 

crown  lands,  1295. 
tinder  Pawnbrokers  Statute,  2064. 
inspector  of  fisheries  may  seize  nets  with- 

ont,  860. 
none  required  for  apprehension  of  certain 

offenders,  557,  558. 
of  arrest,  when  justice  may  issue,  in  first 

instance,  1198. 
of  attorney  by  insolrent  Toid,  1049. 
effect  of  insolyency  on,  1101. 
filing  of,  in  Supreme  Court,  1101. 
forgery  of,  618. 
how  to  be  executed,  1101. 
larceny  or  fraudulent  destruction  of, 

487. 
subject  to  defeasance,  1102. 
of   board  of   land  and  works  to  delirer 

possession  of  lands,  1337. 
of  commitment  by  justices,  where  uo  suffi- 
cient distress,  1214. 
by  military  court,  form  of,  758,  761. 
for  disobedience  of  order  of  Court  of 

Mines,  1779. 
for  non-payment  of  money,  in  Court  of 

Mines,  1778. 
for  refusing  to  answer  in  insolyency, 
1067. 
informality   of,   no   discharge   in 

insolvency,  1067. 
form  of,  in  insolvency,  1088. 
not  issuable  by  clerk  of  County  Court, 

1015. 
not  void  for  want  of  form,  556. 
on  County  Court  judgment,  439. 
statement  of  offence  under  CMminal 

Influx  Act,  576. 
under  Imprisonment  for  Debt  Act,  1012. 
want  of  form  not  to  invalidate  proceed- 
ings (police  offences),  2093. 
of  County  Court,  bailiff  to  execute,  421. 
by  whom  issuable,  421. 
fees  to  be  paid  before  issue  of,  423. 
form  of,  455. 
of  execution,  437. 
of  Court  of  Insolvency  for  apprehension  of 
witness,  1066. 
form  of,  1067. 
may  be  granted  by  judge  in  chambers, 

1082. 
not  invalid  for  want  of  form,  1033. 
seizure  of  property  of  insolvent  under, 

1045. 
to  apprehend  person  disobeying  suM- 

mons,  1066. 
to  arrest  insolvent,  1064. 
to  be  under  seal  and  signed,  1033. 
of  Court  of  Mines  for  delirery  of  possession, 

1762. 
of  deliverance  where  person  bailed  is  in 

^aol,  1207. 
of  distress  by  justices  under  Police  Offences 
Statute,  2094. 
copy  of,  to  be  delivered,  1314. 
indorsement  on ,  1 2 1 2. 
under  Fisheries  Act,  861. 
when  issuable,  1212. 


WARRANT— contintcerf. 

of  execution,  in  County  Court,  form  of,  454 

upon  decision  of  warden,  1 796. 
of  Governor,  for  payment  of  compenamtiaa 
for  lands  compulsorily  taken,  1336. 
for  payment  of  unclanned  InBolTeoey 

dividend,  1063. 
for  removal  of  prisoners,  920. 
of  justices  against  pawnbrokers,  206O. 
backing  of,  1199. 
form  of,  1211. 

for  arrest,  form  and  direction  of,  1198. 
materials  on  which  granted,  1 198. 
of  accused  person,  1 196. 
of  offender  within  Admixaltj  jurif- 

diction,  1197. 
of  person  against  whom  informatioa 

has  been  exhibited,  1197. 
of  person  liable  to  perform  quans- 
tine,  956. 
for  entry  into  unlicensed  house  used  as 

theatre,  2452. 
forgery  of,  520. 

may  be  issued  on  Sundays,  1198. 
to  enforce  attendance  of  witness,  1202. 
to  make  search  for  liquor,  2626. 
to  view  unwholesome  premises,  2256. 
under  Landlord  and  Tenant  Statute, 
1318. 
of  replevin,  in  County  Court,  442. 

form  of,  456. 
of  search  as  to  gaming  house,  by  justice^ 
2089. 
as  to  stamps,  2419. 
by  justice    for   property  improper^ 

ti^en  or  stolen,  2077. 
for  gunpowder,  931. 
hawkers'  packs,  938. 
in  cases  of  larceny,  557. 
of  trustee  in  insolvency  to  attach  estate^ 

1045. 
seizure  of  offenders  without,  under  Unlaw- 
ful Assemblies  Statute,  2561. 
to  discharge  prisoner  under  committal  for 

trial,  539. 
treasury,  371. 

for  items  of  ciril  list,  368. 

in  consolidated  revenue,  371. 
payment  of  pension  to  judge  of  Insol- 
vent Court  by,  1028. 
where  witness  in  insolvency  committed  tat 
refusing  to  answer,  1067. 

WARRANTY.    See  Tradb  Mabks. 
not  to  bar  estates  tail,  2337. 

WASH-HOUSES 

lands  reserved  for,  1268. 

WATER.    See  Pjpbs  :  Watebworks. 

alteration  of  pipes  on  alteration  of  lerels  of 

streets,  1465. 
charges  for,  by  measure,  local  body  may  fix, 

2593. 
complaint  before  warden  to  dirert,  ftc, 

1795. 
diversion  of,  by  board  of  land  and  wocbi 

for  waterworks,  2678. 
fouling  of,  penalties  as  to,  2269, 
lease  of  reservoirs,  1734. 
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WATER— conft'imerf. 

licenses  concerning,  npon  crown  lands,  1 735. 

maliclonsly  destroying  dam,  506. 

meters  for,  by  whom  suppUed  and  kept  in 

order,  2214,  2265. 
polluting,  1734. 

rate  for,  form  of  warrant  of  distress  for, 
2303. 
when  payable,  2271. 
right  to,  under  miner's  right,  1724. 
supply  of,  board  of  land  and  works  not 
liable  for  accidental  fkilure  of,  2264. 
charges  for,  2228. 
in  case  of  fire,  2266. 
liability  for  payment  of  rates  for,  2266. 
meter  for,  2265. 
not  to  be  compulsory  on  board  of  land 

and  works,  2264. 
regulations  as  to,  by  board  of  land  and 
works,  2228. 
as  to  laying  service  pipes,  &c., 
2267. 
to  city  of  Melbourne,  2260. 
to  Geelong,  2260. 
to  hospitalii,  2266. 
what  purposes  not  domestic,  2264. 
what  to  be  deemed. public  purposes, 
2265,  2266. 
waste  of,  penalties  as  to,  2268. 

WATER  COURSE 

destruction  of,  penalty  for,  2076. 
obstructing,  1463. 
Tested  rights  in,  2578. 

WATER  EASEMENTS 

licenses  for,  under  Land  Act,  1281. 
reserved  upon  purchased  land,  under  Land 
Act,  1281. 

WATER  POLICE 

boarding  of  vessels  by,  2410. 

notice  of  landing  gunpowder  to  be  given  to, 

929. 
penalty  for  obstructing,  2410. 

WATER  RATE 

by  whom  fixed,  2578. 

form  of  bye-law  for  making,  2594. 

of  warrant  of  distress  for,  2303. 
valuation  of  lands,  &c.,  for,  not  to  exceed 
valuation  of  corporation  or  shire,  2579. 

WATER  SUPPLY.    See  Watkb. 

lands  not  rateable,  1431. 
municipal,  1475. 

WATERS 

meaning  of,  in  Fisheries  Act,  860. 

WATERWORKS.    See  Cohsolidatbd  Rbt£- 

NUB. 

amount  of  public  loan  to  be  spent  upon, 

2168. 
board  of  land  and  works  may  enter  upon 
lands  and  divert  water  for,  2578. 
not  to  pay  rates  on  buildings,  &c.,2581. 
charges  and  rates,  how  recoverable,  2579. 
summarily  recoverable,  2587. 


WATERWORKS— conft'jiuerf. 

companies  empowered  to  sell  to  board  of 

land  and  works,  2581. 
commissioners  of.    See  ComossioirBB. 
completion  of  existing,  2580. 
cost  of,  how  defrayed,  2577. 
construction  of,  2577. 

loan  for,  to  be  secured  on  consolidated 

revenue,  2166. 
powers  of  board  of  land  and  works, 
2260,  2261. 
damage  by,  compensation  of,  2261. 
debentures  in  public,  2167. 
gofeming  body,  meaning  of,  2583. 
Governor  may  fix  water  rates  on  commis- 
sion, 2584. 
interest  paid  by  local  governing  body  in 
excess  to  be  applied  in  reduction  of  prin- 
cipal, 2593. 
lands  may  be  purchased  by,  and  vest  in, 

board  of  land  and  works,  2578. 
lease  of,  by  Qovemor  in  Council,  2261, 
2262. 
to    mine   under   lands   reserved    for, 
1833. 
loans  for^  2590,  2591. 

local  gdverning  body  may  make  rates  for, 
2592. 
may  make  special  agreement   as   to 
supply  of  water,  2593. 
management  of,  by  municipal  council,  1475. 
may  be  sold  or  leased,  how,  2579. 
mining  company,  meaning  of,  2583. 
moneys  received  in  respect  of,  to  be  paid' 

into  consolidated  revenue,  2580. 
municipal   loan   may   be   contracted   for, 

1444. 
not  to  be  constructed,  unless  six  per  cent, 
per  annum  can  be  raised  by  water  charges, 
&c,  2577. 
nuisance  in  drainage  area,  2581. 
penalties  for  using  water  of,  2581. 
power  of  entry  by  board  of  land  and  works, 
2580. 
to  board  of  land  and  works  to  purchase 
works  constructed,  2587. 
public  loan  for,  2173. 
purchase  of»  by  municipal  council,  1476. 
purchaser  or  lessee  of,  may  make  regula- 
tions, 2579. 
rates  and  charges  by  local  governing  body, 

how  recoverable,  2593. 
rates  by  local  governing  bodies,  nature  and 
limits  of,  2592. 
to  be  made  by  bye-law,  2592. 
for,  how  fixed,  2578,  2579. 
regulations  as  to,  2578. 
water  supply  district,  meaning  of,  2590. 

WAYS.    See  Footway:  Highway:  Right-of- 
way:  Road. 

WEIGHBRroGE 

municipal  council  to  provide,  1476. 

WEIGHT 

apothecaTies^  drugs  may  be  sold  by,  2602. 

sale  of  bread  by,  59. 

to  be  provided  by  bakers,  00. 


VOL.  IV. 
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WEIGHTS  AND  MEASURES 

action  arising  out  of,  2605,  2606. 
appropriation  of  penalties  and  fees,  2605. 
authorized  copies  of  standard,  if  lost,  new 
copies  to  be  supplied  bj  council,  &c.y 
2599. 
inspector  to  travel  with,  2600. 
issue  of,  to  councils,  &c.,  2598. 
proof  of,  2598. 
register  of,  2598. 

reyerified  copies  to  be  returned  or  de- 
stroyed, 2599. 
to  be  accessible  for  comparison,  2601. 
to  be  periodically  reyerifled,  2599. 
to  be  stamped,  2598. 
aToirdupolB  to  be  used  in  sale  of  bread,  59. 
bakers  to  proyide,  60. 
bye-laws  as  to,  by  united  municipalities, 

2600. 
certain  exceptions  to  comparison  of,  and 

weighing  measures,  &c.,  2601. 
coal,  coke,  &c.,  to  be  sold  by  weight,  not 

measure,  2602. 
commissioner  of  customs  to  issue  stamps 
and  brands,  &c,  to  council,  borough, 
&C.,  2599. 
to  provide  authorized  copies  of  stand- 
ard, 2598. 
comparison  of  standard,  with  primary  stand- 
ards, 2598. 
where  no  inspector  appointed,  2603. 
computations  to  be  from  standards,  2597. 
druKs  may  be  sold  by  apothecaries'  weight, 

2602. 
dry  goods  to  be  striken,  2602. 
false,  penalty  for,  60. 

to  be  forfeited,  2603. 
forgery  of  marks,  penalty  for,  2605. 
if  stamped,  to  be  legal  throughout  Victoria, 

2602. 
inspectors  of,  disqualification  o^  2599. 
fees  to  be  paid  to,  2600. 
form  of  minute  of  comparison  made  by, 

2608. 
how  appointed,  2599, 
how  paid,  2599. 

may  search  for  false  weights,  &c.,  2603. 
penalty  for  not  comparing  weights,  &c., 
2604. 
for  selling  weights,  and  deriving 

profit,  2604. 
on  breach  of  duty  by,  2604. 
on  obstructing,  &c.,  2605. 
to  give  security,  2599. 
to  keep  book  for  entry  of  minutes  of 

comparisons,  2602. 
to  make  comparison  of  measures,  &c., 

with  deposited  copies,  2601. 
to  travel  with  authorized  copies,  2600. 
justices  may  search  for  false,  2603. 
light  or  unjust,  penalties  for,  2603. 
lost,  &c.,  standards  to  be  replaced,  2597. 
penalty  for  having  false  weights,  2604, 2605. 

in  falsifying,  2604. 
primary  standards,  what  to  be,  2596. 
prohibition  of  lead  and  pewter,  2603. 
provisions  as  to,  on  union  of  municipalities, 

2600,  2601. 
standards  to  be  adopted  in  all  contracts,  2602. 
to  be  kept  in  custom  house,  2596. 


WEIGHTS  AND  MEASUKBS— co«lwiierf. 

standards  to  be  stamped  and  kept  in  custom 

house,  2597. 
to  be  stamped,  2602. 
to  have  contents  marked,  260S. 
union  of  municipalities  as  to,  may  be  dis- 

solred,  2601. 
what  articles  to  be  sold  by  tr(>y  weight,  2602. 

WEIGHTS  AND  SCALES 
to  be  kept  in  markets,  1478. 

WBm 

included  in  <*  fixed  engine,"  860. 

WELLS 

construction  of,  to  be  included  in  improye- 
ments  under  Land  Act,  1266. 

WHALING  SHIPS 

exceptions  as  to  boats  to  be  carried  in,  2015. 

WHARFAGE.    See  Port. 

deposit  of  rate,  in  case  of  dispute,  2003. 
power  of  owners  to  pay  rate  if  cooBigDfie 

neglects,  2003. 
rate  to  be  paid,  2003. 

to  collector  of  customs,  2003. 

WHARFS 

appointment  of  sufferance,  598. 
goods  not  to  be  left  on,  2000. 
larceny  of  goods  from,  494. 

WHIPPING 

for  adults,  534. 

for  males  under  sixteen,  534. 

in  industrial  and  reformatory  schools,  1842. 

of  prisoners  in  gaols,  916. 

WIDOW.    See  DoyyER. 

devise  of  real  estate  to,  bars  dower,  S324, 
2325. 

dower  of,  provisions  as  to,  married  befoie 
1837,  2368. 

duties  payable  by,  812. 

entitled  to  dower  out  of  equitable  estates, 
2324. 

marriage  of,  1659. 

of  member  of  police,  gratuitj  to,  on  his 
death  on  duty,  2106. 

of  officer  in  civil  service,  gratuity  to,  221Su 

of  publican,  may  carry  on  business,  2638. 

of  volunteers,  killed  on  active  service,  2575. 

pension  or  gratuity  to,  o^  member  of  mili- 
tary, &c.,  force,  7  $8, 

WIFE.    See  Covbbtubb  :  Mabrisd  Womah. 

a/aae  toU,  aHor  judicial  separation,  1666. 
action  by,  after  judicial  separation,  1666. 

having  protection  order,  1665. 
attachment  not  issuable  against,  1982. 
desertion  of,  1661. 

earnings  of,  order  of  protection,  1664. 
evidence  by,  in  matrimonial  causes,  1674. 
grounds  for  dissolution  of  marri^e  at  suit 

of,  1667. 
having  a  protection  ordei*,  status  o^  1665. 
marriage  with  sister  of  deceased,  1678. 
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WIFE— conftnuecK. 

may  be  sued  for  debts  incurred  before  mar- 
riage, 1683. 

may  obtain  a  decree  of  judicial  separation, 
1665. 

not  compellable  to  disclose  communicatioas 
of  husband,  841. 

of  defendant  in  criminal  case,  not  competent 
witness,  841. 

of  insolvent,  examination  of,  1066. 
may  retain  apparel,  &c.,  1047. 

of  party  competent  witness,  841. 

settlement  of  property  of,  in  matrimonial 
suits,  1672. 

status  of,  where  decree  of  judicial  separation 
is  rerersed,  1666. 

WILL.    See  ADMnnsTitATioir :   Dsyisb:   Ex- 
bcutob:  Probate. 

all  property  may  be  disposed  of,  2610. 
alteration  m,  how  executed,  2612. 
appointment  by,  2609. 

to  be  executed  in  same  manner  as  a 
will,  2611. 
as  to  testator's  signature,  2610,  2611. 
attesting  witness,  gift  to,  void,  2612. 

may  proTe  execution  by  declaration, 
839. 
authentication  of  copy,  834. 
concealment  of,  a  misdemeanor,  1136. 
construction  of,  2613. 
contingent  interests  disposed  of,  2610. 
creditor  to  be  good  attesting  witness,  2612. 
curator  may  be  appointed  to  administer, 

1137. 
death  of  executor  without  proving,  2615. 
deposit  of,  with  registrar-general,  2358. 
deposited  in  court,  proof  of,  by  copy,  834. 
devises  of  estates  taU,  not  to  lapse,  2614. 
to  trustees  or  executors,  what  passes, 

2614. 
without  words  of  limitation,  2613. 
die  without  issue,  die  without  leafing  issue, 

have  no  issue,  how  construed,  2614. 
dower  barred  by,  2324. 
estate  for  life,  sale  of  insolvent's,  under, 

1055. 
estates  pur  autre  vie  may  be  disposed  of, 

2610. 
executor  to  be  admitted  a  witness,  2612. 
executors  to  be  trustees  for  persons  entitled 

under  the  Statute  of  Distribution,  2615. 
forged,  demanding  property  on  probate,  &c., 

of,  521. 
forgery  or  alteration  of,  517. 
frauds  on  creditors  by,  2342,  2343. 
fraudulent  destruction,  &c.,  of,  486. 
general  devise,  what  included  in,  2613. 
gift  to  children  or  other  issue  who  leave 

issue  living  at  testator's  death,  not  to 

lapse,  2614. 
heir  under,  takes  as  devisee  and  not  by 

descent,  2313,  2314. 
how  revoked,  2612. 
included  in  word  *<  instrument,"  2360. 
incompetent  witness  of,  not  rendered  invalid, 

2611. 
larceny  of,  486. 
making  of,  2610. 
meaning  of  the  word,  2609. 


WILL — continued, 

neglect  of  executor  to  prove,  28. 
no  form  of  attestation  necessary,  2610. 
no  revocation  of,  on  presumption,  2612. 
not  an  assignment  under  Land  Act,  1275. 
of  lunatic,  1618.  .. 

of  married  woman,  as  to  real  estate,  1680. 
to  personal  property,  1682. 
how  far  valid,  2610. 
of  minor,  invalid,  2610. 
of  seamen,  being  at  sea,  as  to  personal  estate, 

2611. 
of  soldier  on  service,  as  to  personal  estate, 

2611. 
probate  of,  of  real  and  personal  estate,  17. 
proof  of,  by  letters  of  administration,  with 
will  annexed,  836. 
by  probate,  836. 
publication  of,  unnecessary,  2611. 
real  estate  charged  by,  to  pay  debts,  powers 

of  trustees,  2347. 
residence,  who  entitled  to,  2615. 
residuary  devise,  what  to  include,  2613. 
restrictions  and  conditions  in,  as  to  dower, 

2324. 
restriction  on  accumulations  by,  2615. 

not  affect   provision  for  payment  of 
debts,  2615. 
revival  of  revoked  will,  2612,  2613. 
revocation  of,  by  marriage,  2612. 
speaks  from  what  period,  2613. 
title  to  estate  of  deceased  proprietor  under 
Transfer  of  Land  Statute  by,  2496,  2497. 
to  be  in  writing,  2610. 
to  be  signed  in  presence  of  two  witnesses, 
2610. 

WILLS  ACT 

date  of  coming  into  operation,  2609. 

WINCHESTER  BUSHEL 
abolition  of,  2596. 

WINDING  UP.    See  Petition. 

of  foreign  life  assurance  company,  1351. 
of  industrial  and  provident  societies,  891, 

892. 
of  life  assurance  company,  1356. 
of  mining  company,  bank  to  be  fixed  upon 
and  moneys  paid  in,  250. 
by  the  court,  costs,  247. 
grounds  for,  245. 
petition  for,  246. 
commencement  of,  247. 
contributories,  list  of,  252. 

not  liable  to  arrest  for  non-payment, 
1015. 
creditor,  when  excluded  from  past  dis- 
tribution, 250. 
debts,  payment  of,  255. 
distribution  of  surplus,  255. 
form  of  order  for.  264. 
money  outstanding  to  be  paid  into  bank, 

250. 
of  company  not  registered  under  Act 

No.  409,  258. 
order  for,  247. 

to  be  registered,  247. 
petition  for,  246. 


[YoL  I.  ends  St  p.  907;  YoL  n.  at  p.  1866 ;  YoL  UI.  ai  p.  8617. 
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WINDING  JTP- continued, 

of  mining  company,  plan  of  distribution, 
254. 
notice  of,  255. 
proof  of  debts,  251. 
shares  not  transferable  daring,  237. 
statement  of  assets,  debts,  &c.,  252. 
staj  of  proceedings,  247. 
time  for  proof  by  creditors,  250, 
Toluntarj,  255. 
of  trading  company,  books  of  company,  eri- 
dence  in,  and  disposal  of,  304. 
business  of  company,  power  to  sell,  306. 
by  the  court,  292  to  299. 
costs  of,  298,  303. 
creditors,  compromises  with,  305. 
consulting  wishes  of,  294,  303. 
proof  of  debts  by,  306. 
disposition  of  shares,  &c.,  after  com- 
mencement of,  304. 
effect  of,  in  actions,  &c,  293,  294,  313 
to  316. 
on  executions,  307. 
where  under  superrisioa  of  court, 

304. 
where  volimtary,  300, 
examination  of  persons  concerning  af- 
fairs of  company,  298,  299. 
order  for,  by  the  court,  effect  of,  on 
creditors,  294,  314,  316. 
registration  of,  294. 

when  to  be  made,  299, 294, 314. 
subject  to  superrision,  effect  of, 
304. 
when  to  be  made,  303. 
power  of  court  to  make  rules,  308. 
proceedings  in  voluntary,  adoption  of, 

303. 
property  of  company,  delivery  up  of, 

&c.,  296,  304. 
prosecution  of  directors,  808. 
registration  for  purpose  of  being  wound 

up,  309. 
resolution  for  voluntary,  and  effect,  300. 
scheme  for,  305. 
subject  to  Buper?ision  of  court,  303, 

304. 
surplus,  distribution  of,  298. 
unregistered  companies,  314-316. 
Toluntarily,  299-303. 
of  trading  and  mining  companies  not  under 

Insolvency  Statute,  1025. 
suit  for,  in  County  Court,  444. 

WINE.    See  Ligbnsb  t  Yinetabd. 

analysis  of,  by  police,  2639. 
colonial,  license  to  sell,  2619. 

application  for,  2633. 

form  of,  2629. 
remission  of  duties  on,  589. 
removal  of,  without  legal  permit,  627. 
sale  of,  adulterated,  penalty  for,  2625. 

at  club,  2619. 

at  military  canteen,  2619. 

by  importer,  2618. 

by  unlicensed  person,  penalty,  2622. 
seizure  of  liquors,  2625. 

delivery  of  liquor  to  be  evidence  of  sale 
for  consideration,  2626. 

for  money  only,  2623. 


WINE— con  tfnweci 

sale  of,  in  parliament  houses,  2619. 

to  aborigines,  penalty  for,  2623. 

unlawful  sale  may  be  proved  by  pur- 
chaser, 2626. 
when  deemed  spirits,  590. 

WINE  MERCHANT 

form  of  registration  of,  725. 

WITNESS.     See  Cboss-bxaxikatiov  :  Lrm- 

KOOATORIE8:  WiLL. 

aboriginal  natives  and  infants,  840,  841. 

administration  of  oath  to,  838. 

adverse,  contradiction  of,  by  person  calling 

him,  842. 
affirmation  of,  before  court,  under  Military, 
&c.,  Act,  form  of,  756, 761. 
or  declaration  by,  in  lieu  of  oath,  838. 
against  gaming  house,  indenmity  of,  2091. 
allowance  of  expenses,  833. 
any  number  of  witnesses  may  be  included 

in-subpoena  or  summons,  830. 
attendance  of,  830. 

before  arbitrator,  168. 
prothonotary,  136. 
enforced  by  warrant  of  justice,  1202. 
may  be  compelled  by  commissioner  of 
titles,  2504. 
attesting,  proof  by,  when  unnecessary,  843. 
before  board,  evidence  o^  not  to  be  used 

against  him,  842. 
before   medical   board   of  Victoria,   how 

examined,  1704. 
before  military  court,  summons  of,  756. 
false  evidence  of,  penalty,  757. 
penalty  for  non-attendance,  757. 
board  or  commission  may  summon,  847. 
bound  over,  where  person  committed  fat 

perjury,  554. 
clergymen  and  medical  men,  confessions  to, 

842. 
commission  for  examination  o^  in  matri- 
monial cause,  1673. 
communication  to  husband  or  wife  privi- 
leged, 841. 
contempt  of  court,  County  Court,  418. 
contradiction  of,  by  proving  previous  incon- 
sistent statement,  842,  843. 
contumacious,    before   immigration  board, 

1007. 
conviction  of,  may  be  proved,  842. 
costs  of,  to  be  paid  where  trial  transferred 

to  Central  Criminal  Court,  1 158. 
criminals,  841. 

disclosing  fraud  by  agent,  protected,  498. 
examination  of,  before  justices,  on  hearing 
of  complaints,  1210. 
before  master  in  lunacy,  1614. 
in  insolvency  matters,  1066. 
under  Imprisonment  for  Debt  Act^  1011. 
expanses  of,  in  County  Court,  425. 

in  Court  of  Mines, -regulated  by  rulei, 

260. 
in  insolvency  matters,  same  as  in  dvil 
suit,  1066. 
forgery  of  signature  of  attesting,  to  deed, 
517. 
to  power  of  attorney,  8di,,  6  IS. 
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WITNESS— conftnuerf. 

gniltj  of  preyaiication  in  insolyency  pro- 
ceedings, 1066. 
how  discredited,  842. 
hnsband  and  wife,  841. 

in  matrimonial  canses,  1674. 
imprisonment   of,  refusing   to  enter  into 

recognizances,  1205. 
in  matrimonial  cause,  1673. 
incapadtj  of,  from  crime  or  interest,  abol- 
ished, 838. 
to  will,  does  not  render  it  invalid,  2611. 
insolrent  to  answer  eyery  question,  1067. 
may  be  questioned  as  to  conyiction,  842. 
medical,  1706. 

must  answer  questions  which  disgrace,  842. 
no  privilege,  in  insolvency,  must  answer,  1 067. 
to  refuse  to  answer  in  cases  of  ^nds 
by  trustees,  bankers,  &c.,  570. 
not  attending  at  general  sessions,  imprison- 
ment or  fine,  1191. 
not  incapacitated  by  crime  or  interest,  840. 
oath  of,  before  court  under  Military,  &c., 

Act,  760. 
of  will,  to  be  present  together,  2610. 
on  trial  in  County  Court  of  issue  of  fact 

before  jury,  in  equity,  446. 
party  calling,  cannot  discredit  by  evidence 
of  bad  character,  842. 
may  contradict,  842. 
may  prove   previous   different  state- 
ment, 842. 
penalty  for   non-appearance  in  Court  of 
Mines,  1813. 
for  non-attendancein  County  Court,  433. 
perjury  by,  529. 

person  charged  may  make  a  statement,  841. 
prevarication  of,  at  petty  sessions,  1194. 
previous  conviction  of,  840. 
statement  of,  842,  848. 
prisoner,  831. 

recognizances    of,   justices   may   require, 
when^  2088,  2089. 
to  appear  on  trial,  1204. 
where  trial  transferred,  1155. 
refusing  to  be  examined  before  justices, 
committal  of,  1202. 
to  be  sworn  in  insolvency,  1066. 
statement  by,  before  board,  not  to  be  used 

against  him,  842. 
subpoena  for,  in  insolvency  may  be  issued 

by  chief  clerk,  1082, 
summons  of  justice  for  attendance  of,  1202. 
for,  in  County  Court,  433. 
of,  before  military,  &c.,  court,  756. 
to,  in  Court  of  Mines,  259. 
to,  under  Mining  Statute,  1807. 
to  attend  board,  allowance  for  expenses, 
833. 
penalty  for  refusing  to,  832, 833. 
service  of  summons,  832. 
to  execution  of  instrument  under  Transfer 

of  Land  Statute,  2500. 
to  marriage,  1658. 
under  commission,  attendance  of,  830. 

conduct  money  and  expenses,.  830,  831. 
not  compellable    to    produce  certain 

documents,  831. 
refusal  to  attend,  830. 
where  trial  postponed,  546. 


WOMAN.      See    CovEKTtjRB :    Fems   Sole  : 
Massisd  WoMAif :  Wife. 

/     offences   against,   not   triable   at   general 
sessions,  1150. 
procuring  defilement  of,  475. 

WOOL 

agreement  for  the  purchase  of,  valid,  1122. 
lien  on,  1124. 

WORK  AND  LABOR 

certificate  oi^  by  judge,  1697. 

WORK  OF  ART.    See  Coptbioht. 
malicious  injuries  to,  507. 

WORK  OF  SCULPTURE 

meaning  of,  under  Copyright  Act,  383. 

WORK  ROOM 

meaning  of,  in  Factories  Act,  849. 

WORKMAN.    See  Mastbb  AND  Sbbyaht. 

certificate  of  debt  due  for  work,  1697. 
may  sue  for  moneys  due  by  contractor, 

1697. 
wages  of,  a  preferential  debt  in  insolvency, 

1060. 

WORKS.    See  Boabd  ov  Lakb  avd  Wobks. 

WORSHIP,    See  Chubch:  Pubuo  Wobship. 
place  of,  to  be  registered,  1657. 

WOUNDING 

malicious,  a  misdemeanor,  470. 
with  intent,  felony,  468. 

WRECK 

larceny  of  material  of  ship,  494. 
malicious  destruction  of,  509. 

WRIT.  See  Execution:  Fi.  Fa.:  Habeas 
Corpus  :  Justice  :  Leoislattve  Assem* 
blt:  Legislative  Council:  Reviyob: 
Scire  Facias:  Sebvice:  SuimoNS. 

abolition  of  alias  and  pluries,  126. 
amendment  o^  125. 

ancient,  to  summon  jury  unnecessary,  1170. 
capiojt,  form  of,  2 1 9. 

certiorariy  not  to  issue  at  regards  proceed- 
ings under  customs,  except  on  affidavit, 
646. 
date  and  teste  of,  125. 
distringas  or  for  outlawry  abolished,  126. 
direction  of  writs  of  execution,  176. 
duration  of,  126. 

ejectment,  execution  for  recovery  of  posses- 
sion and  costs,  writs  for,  may  be  joint 
or  separate,  142. 
issue  of,  in,  139. 
execution  of,  1148. 

of  ea,  re.  and  ca,  sa.  allowed  on  Sun- 
day, 185. 
for  election  of  member  of  Legislative  Coun- 
cil, by  whom  issued,  1980. 
of  members  of  parliament,  by  whom 
issued,  1901. 
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WRTF^continued. 

for  Legislative  Assemblj,  contents  of,  1902. 
duties  of  returning  officer  at  to,  1902. 
form  of.  1902,  1971. 
notice  to  be  given  by  Speaker  before 

issuing,  1901. 
when  and  to  whom  returnable,  1902. 
for  parliamentary  election,  366. 
forgery  of,  6 1 8. 
form  of.  in  ejek;tment,  214. 

in  personal  action,  212,  227. 

of  indorsement  of  particulars,  213. 

of  debt.  213. 
of  revivor,  214. 
of  writ  of  capicUf  185,  219. 
of  writ  of  replevin,  160,  216. 
fraudulent  destruction  of,  487. 
habeas  corpus  ad  sa.  abolished,  1 77. 

proceedings  under  Customs  Act,  646. 
indorsement  on,  126. 

of  debt  and  costs,  125,  127. 

of  name  and  abode  of  attorney,  125. 

of  country  attorney,  126. 
of  service,  126. 

on  capias,  on  delivery  to  sheriff,  185. 
on  writs  of  execution,  174. 
irregularity  in,  126. 
issued  without  attoniey's  authority,  whoae 

name  is  indorsed,  125. 
larceny  of,  487. 

mandamus,  indorsement  of  notice  of  inten- 
tion to  claim  mandamus  on,  162. 
memorandum  that  writ  was  issued  by  plain- 
tiff in  person,  125. 
numbers  on,  124. 

of  assistance,  seizure  under  Excise  Act,  708. 
search  by  customs  officer  for  gunpowder, 
931. 
of  attaint,  none  against  juror,  1180. 
of  ca.  ad  re.  issuable  by  the  crown,  581. 
of  certiorari,  not  under  Fisheries  Act,  862. 
when  to  issue  under  Excise  Act,  715. 
of  de  lunatico  inquirendo,  court  may  direct, 

2645. 
of  deliverance,  1207. 
of  dower,  127,2322. 
of  error,  abolished,  181. 

in  judgment  in  criminal  matter,  1152. 
in  suit  against  the  crown.  686. 
of  execution  against  goods  not  to  bind  until 
delivered  to  sheriff,  &c,  174. 
as  to  lands,  issue  of,  2352. 
in  crown  suits  of  ejectment  and  detinue, 

683. 
not  to  issue  until  record  seen  by  pro- 
thonotary,  unless  otherwise  ordered, 
176. 


WBlT-^ontinued. 

of  execution  on  rules  and  orders,  204. 

railway  vested  in  board  of  land  and 
works  not  to  be  liable  to,  2226. 

real  estate  vested  in  board  of  land  and 
works  not  to  be  subject  to,  2226. 
of  fi.  ca.  in  crown  suits,  583. 
of  JL  fa.^  proceedings  in,  under  Tians&r  of 
Land  Statute,  2497. 

sheriff  may  seize  personally  on,  2446. 
of  habeas  corpus,  as  to  witnesses  in  prisoa, 
831. 

when  to  issue  under  Excise  Act,  715. 
of  injunction.    See  Ikjonctiox. 
of  inquiry,  abolished,  129. 
of  replevin,  160. 
of  revivor,  177. 

form  of,  214. 
of  right  of  dower,  127,  2322. 
of  scire  facicu,  for  repeal  of  letters  patent, 

2037. 
of  sequestration.    See  iKjmrcnov. 
of  summons.    See  Sumkoms. 
of  supersedeas,  1611.    See  Lttvact. 
of  view,  jury,  unnecessary,  1 173. 
parliamentary,  regulation  of,  371. 
particulars  of  plaintiff's  abode,  &C.,  125. 

indorsement  of,  on,  127. 
practice  on  issuing,  124. 
praecipe  for,  124. 
real  actions,  proceedings  in,  127. 
renewal  of,  1 26. 

of  proof  of,  126. 
return  to,  by  sheriff,  2448. 
service  of,  in  vacation,  1 12. 

not  effected,  126. 

of  writs  of  summons,  126. 

on  corporations,  126. 
teste  and  date  o^  125.' 
to  be  dealt  with  by  sheriffs  of  baUiwicki^ 

1147. 
trial  and  inquiry  abolished,  129. 
vacation,  service  of  in,  112. 

WRITING 

acknowledgment  in,  as  to  title  in  land,  23I8| 

2319. 
assignment  of  trusts  to  be  in,  2553. 
declaration  of  trusts  as  to  lands  to  be  io, 

2662. 

WRONGS.    See  Libxl  :  Pabbxt  :  Tobt. 


YARRA  TARRA 

prevention  of  pollution  o^  950. 
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ABATEMENT 

of  action  in  County  Conrt,  2827. 
of  suit  in  equity,  2725.      See    Supbbmb 
Court. 
not  to  take  place,  Supreme  Court,  2725. 

ABORTIVE  TRIAL 

costs  of,  in  Court  of  Mines,  2958. 

ABSENCE 

of  master  in  equity,  cliief  clerk  to  act,  2777. 
of  prothonotaj^,  chief  clerk  to  act  during, 
2743. 

ACCEPTANCE 

of  divorce  petition  by  judge  of  Supreme 
Court,  2762. 

ACCOUNT 

books  of,  aOffidavit  of  insolrent  as  to,  on 
petition  for  yoluntary  sequestration,  2906. 

in  equity  suit.  Supreme  Court  may  take, 
2733. 

of  executors,  &c.,  to  be  exhibited,  2798. 

of  receiver,  guardian,  and  coaamittee,  2737. 

nnder  order  of  County  Court,  2846, 2847. 

ACCOUNTANT 

fees  to,  in  Warden's  Court,  2967. 

ACKNOWLEDGMENT 

fees  for  taking,  under  Act  No.  112, 2760. 

ACT 

meaning  of,  in  County  Court  rules,  2810. 

ACT  OF  INSOLVENCY 

affidavit  of,  to  accompany  petition  for  se- 
questration, 2783. 

ACT  ON  PETITION.    See  Admiraltt. 

allegation  of  facts,  2661. 
establishment  of  fkcts  by,  2657. 
form  of  conclusion  to,  2687. 
proceedings  by,  2661. 

ACTION,    See  Act  on  Petition. 

in  County  Court.    See  Plbadino. 
in  Vice-Admiralty  Court,  commencement 
of,  2653. 
proceeding  by,  2653. 
subduction  of,  2673, 
on  bill  of  exchange,  &c.,  no  other  claim  to 
be  included  in  writ,  2803. 

ACTION  BOOK 

in  Vice-Admiralty  Court,  2653. 

AD  LITEM,    See  Oxjamdujx  ad  Litem. 


ADDRESS 

abolition  of  formal,  in  bill  in  equity,  2723. 

of  creditor,  2913. 

of  insolvent,  entry  of,  in  register  book,  2906. 

of  parties  or  proctors  in  divorce  proceed- 
ings, 2764. 

of  plaintiff  in  County  Court,  2816. 

of  search  or  seizure  warrant  under  Insol- 
vency Statute,  2911. 

ADJOURNMENT 

of  appeal  in  insolvency,  2782. 

of  cause  in  County  Court,  2824. 

of  meetings  of  IxMEurd  of  examiners  for  bar- 
risters, 2785. 

of  summons,  into  open  court  in  divorce 
jurisdiction,  2768. 

ADMINISTRATION 

application  for,  by  creditor,  2796. 

bond,  by  company  or  guarantee  society,  2797. 

form  of,  generally,  2800. 
by  curator,  2759. 

costs  of  obtaining  sureties  not  allowed,  2798. 
letters  of,  to  be  taken  out  within  three 

months  of  order,  2798. 
rules  of  Supreme  Court  as  to,  2795. 
suit  for,  by  creditor,  2724. 

by  devisee  or  legatee,  2724. 

by  heir,  2724. 

ADMINISTRATOR 

affidavit  of,  on  application  for  letters,  to  be 

filed,  2797. 
bond  of,  form  of,  2800. 
proceeding  by  and   against,   in   County 

Court,  2839. 
statement  by,  as  to  duties  on  deceased's 

estate,  2981. 
suit  against,  in  Court  of  Mines,  2957. 
smt  by  any  one,  for  administration,  against 

any  one  legatee,  next  of  kin,  or  cestui  que 

trust,  2724. 
to  attend  before  master  with  sureties,  to 

justify,  2797.   ' 
to  make  inventory  and  exhibit  accounts, 

2798. 

ADMIRALTY.    See  Act  on  Petition  :  Evi- 

DENGE  :   PsaOTIOE  :   SnSBOOATB. 

action  to  obtain  security  for  safe  return  of 

vessel,  2665. 
bounty  money  on  the  capture  of  piratical 

vessels,  2668. 
breaches  of  the  maritime  law,  2663. 
cause  may  be  heard  on  preliminary  acta  and 

evidence,  2683. 
causes  of  damage  by  collision,  2662. 
of  possession,  proceedings,  2664. 
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ADMIRALTY— confcnticrf. 

contested  salts,  2656. 

establishment  of  facts,  2657. 
conrt  may  dismiss  cause  or  conclnde  ac^  if 

assignation  not  complied  with,  2683. 
depositions  of  witnesses,  2685. 
derelict  cases,  2665. 
fees,  generallj,  2679. 
form  of  statement  on  behalf  of  the  owners 

of  ships,  2686. 
general  rules,  2678. 

of  practice,  2673. 
parties  in  cause  not  to  be  present  at  ex- 
amination of  witnesses,  2684. 
preliminary  acts,  form  of,  2686  et  »eq. 

in  damage  causes,  2683. 
printing  of  pleadings,  2685. 
proceedings,  bj  plea  and  proof,  2657,  2684. 
in  case  of  ill-treatment  of  slayes  ap- 
prenticed,  2671. 
prosecutions,  against  pirates,  2667. 

for  breach  of  the  reyenue  or  narigation 
laws,  2671. 
of  the  laws  for  the  abolition  of 
slare  trade,  2668. 
proxies,  2678. 
rules  and  regulations,  2651. 
sittings  of  court,  2676. 
suits  for  mariners'  wages,  2662. 
for  pilotage,  2662. 
of  lx>ttomry,  2662. 
table  of  fees,  2690. 

ADMISSIONS.     See  Etidbnob:   Notiob  to 
Admit. 

in  County  Court,  in  action,  2823. 

in  equity  suit,  2843. 
of  barrister,  may  be  made  on  any  day,  2787. 
of  defendant's  answer  in  eyidenoe.  Supreme 

Court,  2732. 
to  the  bar,  how  made,  2788. 

ADMIT 

notice  to,  in  insolrenoy,  2910. 

ADULTERY 

I3&ct  and  time  of,  to  be  stated  in  diyorce 

petition,  2761. 
respondent  not  to  confess  or  admit,  2764. 

ADVERTISEMENT 

by  curator,  after  grant  of  rule  to  administer, 

2759. 
publication  of,  on  motion  for  probate,  &c.,2795. 

ADVOCATE 

acting  as  proctor,  restrictions  as  to,  2658. 
appointment  of,  as  surrogate,  2652. 
fees  of,  in  Admiralty  Court,  2693. 

AFFIDAVIT 

Court  of  Mines,  2958,  2959. 

of  seryice  of  summons,  2956. 
County  Court,  meaning  of,  2810. 

of  service  by  bailiff;  2812. 

proyisions  as  to,  2812,  2813. 
diyorce  jurisdiction,  by  proctor,  when  agent, 
2767. 

defendant  may  be  cross-examined,  2768. 

filing  of,  where  suit  tried  on,  2766. 


AFFIDAVIT— coiieim£«<i. 

diyorce  jurisdiction,  folios  to  be  numbered 
in  margin,  2770. 
in  application  for  substitated  seryiee^ 
2763. 
to   protect   earnings  of   de^rted 
wife,  2767. 
in  proceedings  for  alimony,  2767. 
of  notice  of  intention  to  tax  oosta,  2769. 
to  be  filed,  2767. 
to  conform  to  equity  roles  and  pxactiee, 

2767. 
to  support  application  for  leaye  to  sat 

in  formd  pauperis,  2768. 
to  yerify  petition,  2762. 
trial  of  suit  by,  2765. 
yerifying  answer,  2764. 
generally,  amendment  of,  by  Si^nreme  Conit 
or  judge,  2746. 
filing  o^  used  on  judge's  summons,  2739. 
in  case  of  undefended  suit  in  equity  in 

Supreme  Court,  2731. 
in  support  of  common  injunction,  2731. 
of  applicant  for  admission  as  attoney, 

2790. 
of  auctioneer  on  sale  of  land  by  order 

of  court,  2734. 
of  debt,  before  suing  out  execntioa  on 

judgment,  2744. 
on  application  for  writ  of  ne  exeats  or 
for  receiTcr,  2736. 
for  sequestration  on  retnzn  of  asm 
est  inventus,  2737. 
on  injunction  to  stay  proceedingB  at 

law  or  to  stay  waste,  2736. 
to  hold  to  bail,  2743. 
to  include  afllrmation,  2745. 
insolyency,  by  insolyent,  on  yolnntary  se- 
questration, 2906. 
consent  to  hear  motion  by,  8909. 
croBs^xamination  of  witness  who  has 

made,  2911. 
in  support  of  petition  for  order  iittt  for 

sequestration,  2783. 
meaning  of,  2905. 
of  clerk  as  to  signature  to  admlwiflm, 

2910. 
of  solicitor,  on  transfer  of  proceedingi^ 

by  request  of  creditors,  2918. 
proyisions  regarding,  2912. 
probate  jurisdiction,  in  support  of  motkm 

for  letters  of  administration, 
2796. 
by  creditor,  2796. 
for  probate,  2795. 
in  support  of  rule  to  administer  by 

curator,  2759. 
of  executor,  &c,  applying  for  probate^ 
2797. 
form  of,  2799. 
on  order  nisi  against  issue  of  probate,  8798. 
sureties  to  luiministration   b<md  mi^ 
justify  by,  2797. 
Vice -Admiralty  Court,  as  to  facts,  iriiei 
proceeding  by  default,  8656. 
before  issue  of  warrant  in  action,  2661 
on  sale  of  ships  or  goods,  2655. 
to  support  act  on  petition,  2661* 
Warden's  Court,  2966. 

of  seryice  of  sununooa,  8964. 
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AFUKMATION 

included  in  affidarit,  2745,  2905. 

AGENT.    See  Attornbt. 

affidayits  bj  proctor  as,  2767. 

of,  in  support  of  petition  for  order  iittt 
for  sequestration,  2783. 
of  company,  form  of  proof  of  debt  by,  2985. 

AUMONT 

form  of  petition  for,  2772. 

petition   for,   hy   wife   when   respondent, 

2767. 
proceedings  for  permanent,  2767. 
where  wife  petitioner,  2766. 

AMENDMENT 

County  C!ourt,  by  judge  of,  2815. 

of  parties,  2825. 
Court  of  Mines,  of  plaint,  2957. 
divorce  jurisdiction,  of  pleadings,  2765. 

of  pruceedings,  2769. 
insolvency,  of  notice  of  motion,  2909. 

of  notice  of  objections  to  grant  of  cer- 
tificate, 2919. 

of  proceedings  generally,  2911. 
Supreme  Court,  by  court  or  judge,  2746. 

costs  on,  2746. 

in  case  of  misjoinder  in  equity  suit, 
2733. 

of  bill  in  equity,  2725. 

practice  as  to  copies,  2731. 

service  of  bill  after,  time  of,  2729. 

ANSWER 

Court  of  VRneB,  time  for,  2957. 
divorce  jurisdiction,  amendment  of,  2765. 

copy  to  be  delivered  to  petitioner,  2764. 

formot  2771. 

indorsement  of  name  and  address  of 
proctor  thereon,  2764. 

insufficient,  to  petition  lor  alimony, 
2767. 

time  for  filing,  2763. 

to  be  filed,  2764. 

to  be  verified  by  affidavit,  2764. 

to  petition  for  alimony,  2766. 
in  equity.  Supreme  Court,  amendment  of 
biU  after,  2725. 

commission  for  taking,  2729. 

excepting  for  want  of,  abolished,  2729. 

exhibit  in  the  cause,  2732. 

form  and  contents  of,  2728,  2729. 

indorsement  on,  2729. 

injunction  for  default  o^  2736. 

insufficient,  2729. 

time  for,  2730. 

to  be  sworn  to  by  every  defendant, 
2729. 
Vice-Admiralty,  to  libel,  2658. 

APPEAL 

County  Court,  form  of,  2895. 

preparation  and  transmission  of  case, 
2860,2861. 
divorce  jurisdiction,  pending,  eifect  of,  on 
proceedings  for  alimony,  2767. 
time  for  hearing,  2768. 


AFFBAL— continued, 

generally,  from  board  of  examiners  for  at- 
torneys, 2790. 
for  barristers,  2787. 
from   justices   and   general   sesslonB 
practice  as  to,  2803. 
in  insol?ency,  2952. 

adjournment  of,  2782. 
documents  and  order  nisi  to  be  de- 
posited with  associate,  2783. 
from  Insolvency  Court,  2906. 
one  clear  week  to  elapse  between  notice 

and  hearing,  2782. 
time  for  hearing,  2782. 
to  full  court,  2782. 
to  primary  judge,  2782. 
Pri^y  Council,  abandonment  of,  2805. 
costs  of,  &c.,  2805. 
by  special  case,  2699. 
copy  of  record  to  be  sent  by  poet,  2698. 
costs  of,  2697. 
discontinuance  of,  2805. 
dismissal   for   non-proeecution,   2699, 

2713. 
from  interlocutory  judgment,  2702. 
limit  of  amount  in  issue,  2701. 
may  be  allowed  by  Her  Majesty,  1703. 
motion  for  leave  to  appeal,  2701. 
security  for  costs  of,  2702. 

for  prosecution  of,  2702. 
time  for  obtaining  leave  for,  2701. 
to  be  set  down  lor  hearing  within  six 

months,  2718. 
type  and  form  of  cases,  2706. 
who  may  appeal,  2701. 
Supreme  Court,  in  equity,  time  of  hearing; 

2758. 
Vice-Admiralty  Court,  2675. 

APPEAL  BOOKS 

in  equity,  to  be  delivered  by  appellant,  2802. 
in  insolvency,  to  be  deUrered  by  appellant, 

2802. 
in  probate  jurisdiction,  to  be  delivered  by 

appellant,  2802. 

APPEAL  CASE 

to  be  numbered  in  paragraphs,  2808. 

APPEALABLE  AMOUNT 
to  Privy  Council,  2701. 

APPEARANCE 

in  divorce  jurisdiction,  by  wife,  before  all* 
mony,  2767. 
entry  of,  2763. 

at  any  time,  by  leave  of  court, 

2763. 
form  of,  2771. 
Supreme  Court,  entry  of,  of  defendant  in 

equity  suit,  unnecessary,  2728. 
Vice- Admiralty  Court,  before  issue  of  war- 
rant, 2654. 
without  bail,  2654. 

APPLICATION 

for  admission  as  attorney,  2788, 2789. 

as  barrister,  2787. 
for  security  for  costs,  Supreme  Courti  2746, 
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APPLICATION— amftnw«(f. 

Insolvency  Court,  for  damages,  2908. 

for  recovery  or  possession  of  property, 
2908. 
to  Supreme  Court,  in  divorce  jurtsdiotion,  to 
be  by  summons,  2768. 

APPOINTMENT 

of  guardian  ad  Uiem^  Insolvent  Court,  2910. 
of  proxy  of  creditor  in  insolvency,  2912. 

APPRAISER 

appointment  of,  on  sale  of  ship  by  order  of 
admiralty  judge,  2655. 

ARBITRATION 

reference  to,  in  County  Court,  2820,  2821. 

ARREST 

• 

of  insolvent,  2911. 

on  writ  of  attachment  in  equity,  Supreme 

Court,  2737. 
Yice-Admiralty  Court,  of  person  in  action, 
2653. 
warrant  must  be  shown,  2654. 
of  property,  2653. 
of  ship  and  cargo,  2658« 

ARTICLED  CLERK 

certificate  of,  on  admission,  2973. 
not  to  act  as  bail,  2744. 
service  of,  before  admission,  2789. 
to  pass  examinations,  &c.,  2800. 

ASSAULT 

on  the  high  sea,  2662. 

ASSESSMENT 

of  damages,  sittings  for.  Supreme  Court, 
2720. 

ASSESSOR 

commissioner  in  lunacy  may  take  a  physi- 
cian or  surgeon  as,  2738. 
Court  of  Mines,  disagreement  of,  2958. 
payment  of,  2962. 

ASSIGNATION  BOOK 

in  Vice- Admiralty  Court,  2652. 

ASSIGNEE 

insolvency,  name  of,  to  be  entered  in  re- 
gister book,  2906. 
suits  against.  Court  of  Mines,  2957. 

ASSOCIATE 

affidavit  supporting  judge's  summons  to  be 

lodged  witli,  2738. 
delivery  to,  of  demurrer  book,  2731. 
list  of  causes  for  trial  at  nigi  prius  to  be 

exhibited  in  rooms  of,  2720. 
of  primary  judge,  documents,  &c.,  to  be 
deposited  with,  on  appeals,  2783. 
duties  of,  where  order  made  absolute 

for  sequestration,  2784. 
tDay  sign  orders  in  insolvency,  2784. 
notice  of  opposition  to  rule  nisi  in  in- 
solvency to  be  filed  with,  2782. 
petition  for  sequestration,  &c,  to  be 
deposited  witl^  2783. 


ASSOCIATE— con(ini(«<f. 

of  primary  judge,  to  act  In  inaolveiBcy  s^ 
peals,  2782. 
to  issue  summons  to  witnesses  on  hear- 
ing order  nisi  for  sequestration,  S783. 
to  file  affidavit  used  in  judge's  summofis, 

2739. 
to  post  cause  list  at  nisi  pnus  sittingB,  2781. 
to  sign  judge's  summons,  2738. 

ATTACHMENT.    See  Fossior  ATTAOHun. 

arrest  on  writ  of,  in  equity,  2737. 

County  Court,  of  debts,  2835. 

insolvency,  form  of  warrant  of,  by  trustee, 

2935. 
Vice-Admiralty  Court,  for  contempt,  as 
witness  not  appearing,  2659. 

for  contumacy,  2658. 

for  disobedience  to  judgment,  S660. 

for  non-payment  of  costs,  2674. 

with  proclamations,  abolition  ot^  8737. 

ATTENDANCE 

by  counsel  in  chambers,  2739. 
not  necessary  before  master  to  settle  de- 
cree, 2734. 

ATTORNEY 

admission  of,  if  previously  admitted  else- 
where, 2789,  2790. 

affidavit  of,  applying  for  admission,  2794. 

board  of  examiners  for,  2788. 

colonial,  may  practise  before  Privy  Coob- 
cil,  2705. 

fees  to,  Court  of  Mines,  2959. 
Warden's  Court,  2967. 

meaning  of,  in  County  Court  rules,  38ia 

not  to  act  as  bail,  2744. 

practising  before  Privy  Council,  2704. 

prohibition  to  practise  before  Privy  Coim^ 
cfl,  2705. 

roll.  Court  of  Mines,  2960. 

to  be  included  in  practitioner,  2810. 

to  set  down  appeals  for  hearing  by  Privy 
Council  within  six  months,  2713. 

warrant  of,  book,  2744. 
filing  of,  2744. 
to  be  executed  before  attorney,  S744. 

ATTORNEY-GENERAL 

member  of  board  of  examiners  for  barris- 
ters, 2785. 

to  be  instructed  by  crown  solicitor  to  ap- 
pear in  special  case,  2745. 

AUCTION 

sale  of  land  by,  on  order  of  court,  2734. 

AUCTIONEER 

when  a  trustee  in  insolvency,  not  to  sdl, 
except  by  consent,  2916. 

BAIL 

affidavits  to  hold  to,  2743. 
.  articled  clerk  not  to  act  as,  2744. 
attorney  not  to  act  as,  2744. 
Clerk  of  attorney  not  to  act  as,  2744« 
form  of  warrant  to  hold  to,  under  see.  I4S 
of  Insolvency  Statute,  2943. 
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BAIL — continued. 

in  Yke-Admiralty  Court,  before  issue  of 
warrant,  2654. 
bonds,  dravring  of,  2652. 
hj  surrogate,  2652. 
in  contested  suits,  2656. 
sufficiencj  of,  2653. 
justification  as  to,  before  prothonotary  or 
master,  2743. 

BAILEFP 

County  Court,  duties  of,  2812. 
fees  of,  2898. 
special  duties  of,  2857. 

BANCO 

court  paper,  when  court  sits  in,  2720. 
Supreme  Court  to  sit  in,  on  eyerj  Thursday 
out  of  term,  2721. 

BAB 

person  arrested  in  equity  to  be  brought  to 
the,  of  the  court,  2737. 

BARRISTER-AT-LAW.    See  Couhsbl. 

commissioner  in  lunacy  to  be,  2738. 
fees  to.  Court  of  Mines,  2959. 
in  Warden's  Court,  2967. 
qualification  of,  2787. 
rules  for  admission  of,  2785. 
to  be  included  in  practitioner,  2810. 

BILL  IN  EQmXY 

amendment  of,  2725. 

before  answer,  2725. 
contents  of,  2723. 

dismissal  of,  for  want  of  prosecution,  2736. 
form  of,  2749. 
need  not  pray  for  injunction  or  writ  of  ne 

exeat  coUmia^  2736. 
of  reviTor,  unnecessary,  2725. 
summons  in,  2722. 
supplemental,  abolition  of,  2725. 
title  of,  2723. 

to  pray  for  specific,  and  general  relief,  2723. 
rerification  of,  in  undefended  suit,  2731. 

BILL  OF  SALE 

memorandum  of  satisfaction  of,  2804. 

BOOKS 

of  insolTcnt  on  arrest,  to  be  lodged  with 
trustee,  2912. 

BOARD 

of  examiners  for  attorneys,  2788.  ^ 

report  of,  2794. 

to  meet  every  term,  2790. 
of  examiners  for  barristers,  2785. 

appeal  from,  2787. 

meetings  and  quorum  of,  2785. 

to  meet  every  term,  2786,  2787. 

BODY  CORPORATE 

to  be  included  in  person  or  party,  in  County 
Court  rules,  2810. 

BODY  POLITIC 

to  be  included  in  party,  2745. 


BOND 

bail,  by  whom  drawn,  in  Admiralty  Court, 
2652. 

form  of,  on  stay  of  proceedings  in  insol- 
vency, 2949. 

in  insolvency,  292S. 

none,  on  decree  for  judicial  separation,  2768. 

of  administrator,  form  of,  2797,  2800. 

BOTTOMRY 
suits  of,  2662. 

BOUNTY  MONEY 

in  the  capture  of  piratical  ressels,  2668. 

BUSINESS 

place  of,  of  plaintiff  in  equity,  2722. 
when  Supreme  Court  sits  in  buico,  272a 

CAPIAS 

writ  of,  may  be  applied  for  during  recess  of 
Supreme  Court,  2721. 

CAPIAS  AD  RESPONDENDUM 

writ  of,  without  indorsement  in  declaration, 
grant  of;  2743. 

CARGO 

arrest  of,  in  admiralty  action,  2653. 

CASE 

form  and  type  of  appeal,  in  Privy  Council, 

2706. 
preparation  of  appeal  from  County  Court, 

2860. 
special,  in  criminal  matters,  setting  down, 

2744. 
transmission  of  appeal,  from  County  Court, 

2861. 

CASH  BOOK 

form  of  suitor's.  County  Court,  2864. 

CAUSE  LIST.    See  List. 

to  be  made  out  by  prothonotary,  2780. 

CAUSES 

hearing  of,  before  single  judge  in  equity, 
2758. 

CAUSES  OF  POSSESSION 

commencement  of,  Admiralty  Court,  2664. 

CAVEAT.    See  Cbbtptioatb. 

against  issue  of  probate,  &c.,  where  time 

expired,  2798. 
form  of,  against  grant  of  certificate  under 

Insolvency  Statute,  2941. 
lodgment  of,  by  creditor  against  grant  of 

certificate  to  insolvent,  2919. 

CERTIFICATE 

insolvency,  affidavit  by  insolvent  before  ap- 
plying for,  contents  of,  2919. 
amendment   of  notice   of   objectionsi 

2919. 
application  for,  by  insolvent,  2918. 
.     under  sec.  149,  2920. 
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CSBTIFICATE— cofi^tntf^d 

lnwrfyeucy»  \mil  by  inadlTeiit  to  Attend  on 
judgment  for  »pplicatioii  of  certifi- 
cate, 2920. 
costs  on  amendment  of,  notice  of  ob- 
jections, 2919. 
creditor  may  lodge  careat  against  grant 

of,  2919. 
form  of  application  for,  under  Insol- 
vency Statute,  2940. 
caveat  against  grant  of,  under  In- 
solvency Statute,  2941. 
of  discharge,  2941. 
of  order  granting,  2941. 
refusing,  2941. 
duties  of  insolvent  before  obtaining,  as 

to  information  to  trustee,  2907. 
insolvent  to  attend  court  on  application 

for,  2919. 
objections  to  grant  of,  notice  of,  2918. 
opposition  to  grant  of,  2918. 
proceedings  on  opposition  to  grant  of^ 

2919. 
unopposed,  2918. 

when  insolvent  does  not  apply  within 
six  months,  2920. 
of  admission  as  student-at-law,  2876. 
of  articled  clerk  on  admission,  2793. 
of  clerk  applying  for  admission  as  attorney, 

2789. 
of  counsel,  necessary  to  sue  in  forma  pavperU 

in  divorce,  2768. 
of  fitness  for  call  to  the  bar,  2687. 
of  judge  in  divorce,  on  refusal  to  admit  docu- 
ments, 2766. 
of  judge  of  Supreme  Court,  as  to  costs,  2748. 
of   master,  as  to  accounts   of   receivers, 
guardians,  and  committees,  2738. 
form  of,  generally,  2734,  2735. 
of  service  of  warrant  in  admiralty  action, 

2654. 
of  student-at-law,  form  of,  2793. 

CESTUI  QUE  TRUST 

may  seek  execution  of  trusts  of  deed  for 
himself  and  others,  2724. 

CHAIRMAN 

of  meeting  of  creditors  on  liquidation  by 
arrangement,  2921. 

CHAMBERS.    See  Summohs:  Supbbmb  Coubt. 

County  Court,  application  in,  for  new  trial, 
2834. 
application  for  summons  in,  2813. 

as  to  particulars  of  demand,  2816. 
registrar  to  attend  in,  2811. 
Supreme  Court,  amendment  of  proceedings 
in  divorce  by  judge,  2769. 
application  in,  as  to  insufficiency  of 
answer,  2729. 
as  to  scandal  or  impertinence,  2729. 
by  motion  or  summons  instead  of 

petition,  2736. 
for  issue  of  commission  to  take 

plea  or  answer,  2729. 
for  writ  of  habere  facias  posses" 

eionem,  2737. 
for  writ  of  sequestration  on  return 
of  non  est  inventus,  2787. 


CHAMBERS— conftinvetf. 

Supreme  Court,  application  in  insolvenej 
to  be  upon  notice  in   wriiizm^ 
2918. 
on  marriage  of  female  plaintiff  or 

defendant,  2727. 
to  amend  bill  after  answer,  2725. 
to  enter  suggestion  of    death  of 
sole  surviving    plaintiif  or 
defendant,  2727. 
of  death  of  party  in  equity 
suit,  2726. 
to  supersede  writ  of  ea.  ad  re,oi 
ne  exeat,  2743. 
'  attendance  of  counsel  in,  notice  o(  2739. 

business  in,  during  term,  2721. 

routine  of,  2738. 
consent  order,  2739. 
documents  need  not  be  verified,  873S. 
filing  of  affidavit  used  on  judge's  sbb- 

mons,  2739. 
judge's  summons,  affidavit  supportii^ 
to  be  filed  with  associate,  2738. 
costs  at  the  discretion  of  the  jndgi^ 

2739. 
costs  on  preliminary  objections  not 

allowed,  2739. 
order  when  and  by  whom  taken 

out,  2739. 
to  be  numbered   and  signed  \fj 

associate,  2738. 
when  to  be  served,  2738. 
presence  of  infant  in,  not  required  after 
appointment  of   guardian  ad  Ktem, 
2736. 
service  of  judge's  summons,  effect  ci, 

2738. 
technical  objections,  when  to  be  taken, 
2739. 
Yice-Admiralty  Court,  attendance  in,  by 
registrar  of  Adooiralty  Court,  2652. 
judge  o^  to  be  accessible  at,  2651. 

CHARGES 

aboUtlon  of,  in  bill  in  equity,  2723. 

CHATTELS 

of  insolvent  on  arrest  to  be  lodged  with 
trustee,  2912. 

CHIEF  CLERK 

in  master's  office  may  act  for  him,  2777. 
in  prothonotary  office,  2758. 

to  act  during  absence  of  protbonotacy, 
2743. 
insolvency,  affidavit  in  support  of  showing 
cause  to  be  filed  with,  2952. 
declaration  of  inability  to  pay  debts  to 

be  filed  with,  2907. 
duties  of,  as  to  papers,  on  appeals  ts 
Supreme  Court,  2906. 
on  transfer  of  proceedings  under 
the  Statute,  s.  10,  2912,  2913. 
list  of  applications  in,  to  be  made  by, 

2911. 
may  dispense  with  particulars  in  sdie- 

dule,  2906. 
note,  in  writing,  of  nature  of  any  ^v^ 
cation  to  be  given  to^  2911. 
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CHIEF  CLRBK— 

insolyency,  notice  by  plaintiff  to,  of  inten- 
tion  to   accept   pajtiient    into 
court,  2910. 
of  objection  to  grant  of  certificate 

to  be  filed  with,  2918. 
to,  as  to  meeting  of  creditors,  2914. 

proof  of  debt  to  h%  filed  with,  by  trus- 
tee, 2913. 

refusal  by,  to   register  resolution  of 
creditors,  2922. 

registration  by,  of  extraordinary  reso- 
lution of  creditors,  2921.  / 

schedule  of  insolvent  to  be  filed  in 
office  of,  2907. 

submission  of  any  matter,  to  judge,  by, 
2908. 

subpcena  to  be  issued  by,  for  attendance 
of  witness,  29 1 5,  29 1 6. 

suspension  of  registration  of  resolution 
by,  2921.  2922. 

taxation  of  costs  by,  2911. 

to  appoint  time  and  place  for  applica- 
tion for  certificate,  2918. 

to  be  informed  by  telegraph  of  order  of 
sequestration,  2907. 

to  giye  certificate  to  proxy  of  creditor, 
2912. 

to  strike  out  motion  or  summons,  ^910. 

to  telegraph  notice  of  order  of  seques- 
tration, 2907. 

CHIEF  COMMISSIONER  OF  INSOLVENT 
ESTATES 

office  of,  where  held,  2719. 

to  attend  court  sitting  in  banco,  2720. 

to  se^  writ  or  process  of  Supreme  Court, 

2719. 
to  tax  insolvency  costs,  2746. 

CHIEF  JUSTICE 

opinion  of,  where  judges  difibr,  to  be  ap- 
pealed fh>m,  1 708. 

writ  of  executbn  to  be  tested  in  name  of, 
2741. 

writ  or  process  out  of  Supreme  Court  to  be 
tested  in  name  of,  2719. 

CHILDREN.    See  Infakt. 

custody  of,  who  may  be  heard  on,  2763. 
statements  concerning,  in  divorce  petitions, 
276L 

CHRISTMAS  DAT 

holiday  in  offices  of  Supreme  Court,  2721. 
provisions  as  to,  in  County  Court,  2814. 

CITATION 

in  divorce  proceedings,  2762. 
filing,  after  service,  2763. 
form  of,  2770. 
indorsement   of   proctor's   name   and 

address  on,  2764. 
service  of,  2762. 
signing  and  sealing  of,  2762. 

CLERK.   See  Abticled  Clebk  :  Chief  Clbrk. 
of  attorney  not  to  act  as  bail,  2744. 


COGNOVIT  ACTIONEM 

execution  of,  2744. 

COHABITATION 

statement  of,  in  petition  for  divorce,  2761. 

COLLECTOR 

of  customs  to  execute  process  out  of  Ad- 
miralty Court,  2653. 

COLLISION 

causes  of  damage  by,  2662. 

COLLUSION 

denial  of,  by  respondent  in  dirorce,  2764. 
in  petition  for  divorce,  2762. 

COMMISSION 

for  taking  plea  or  answer  in  equity  suit, 

Supreme  Court,  2729. 
form  of,  under  Insolvency  Statute,  2934. 
in  lunacy,  2738. 

in  Vice-Admiralty  Court,  2675. 
preparation,  &c.,  of,  2652. 

COMMISSION  AGENT 

not  to  sell  property  without  consent,  if  a 
trustee  in  insolvency,  2916. 

COMMISSIONER 

for  taking  affidavits,  answer  in  equity  to  be 
sworn  before,  2729. 
defendant  in  equity  suit  to  swear  plea 
before.  2728. 
form  of  appointment  of,  to  take  evidence  in 

admiralty  suit,  2687. 
in  lunacy,  to  be  a  barrister  of  three  years' 
standing,  2738. 

COMMITMENT 

on  judgment  summons  of  County  Court, 
2838. 

COMMITTAL 

form  of  order  of,  in  Insolvency,  2935. 

COMMITTEE 

account  of,  of  lunatic  to  be  passed  before 

master,  2737. 
of  inspection,  quorum  at,  2916. 

COMMON  LAW.    See  Supbxxb  Coubt. 

fees.  County  Court,  2896,  2899,  2900. 

Supreme  Court,  2756. 
taxation  of  costs  at  Supreme  Court,  2746. 

COMPANY.    See  Corporatioii. 
proof  of  debt  by  agent  of,  2935. 

COMPOSITION 

amount  of,  to  be  stated,  2924. 

as  to  partners,  separate  meetings  of  creditors, 

2925. 
election  of  chairman  at  creditors'  meeting, 

2921. 
notice  to  creditors,  2921. 
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COMPOSITION— conftnuerf. 

petition  by  creditor  not  haying  notice,  2932. 
proceedings  under  ss.  150  and  161  to  be  by 

petition,  2921. 
secured  creditor,  provisions  as  to,  2922, 2923. 
statement  by  debtor,  2923. 
suspension  of  registration  of  extraordinary 

resolution  of  creditors,  2921. 
terms  of,  may  be  embodied  in  a  deed,  2924. 

CONDITION  PRECEDENT 

payment  of  costs  to  be,  on  amendment,  in 
Supreme  Court,  2746. 

CONFESSION 

judgment  by,  in  County  Court,  2820. 

CONFIRMATION 

of  master's  report,  2736. 

CONNIVANCE 

denial  of,  by  respondent  in  diyorce,  2764. 
in  petition  for  diverce,  2761. 

CONSENT 

acting  by,  in  County  Court,  2819. 

in  divorce  jurisdiction,  party  or  proctor  to 

sign,  2768. 
of  next  friend  to  act  in  iosoWency,  2910. 
order  by,  in  Supreme  Court  chambers,  2739. 
of  party  to  sending  issue  to  jury,  2735. 
to  near  notice  of  motion  by  affidavit,  2909. 

CONSIGNEE  AND  MANAGER 
to  be  included  in  receiver,  2746. 

CONTEMPT  OF  COURT 

attachment  of  witness  for,  on  not  appearing, 

2659. 
by  insolvent,  for  non-attendance  at  examin- 
ation sitting,  2916. 
for  non-attendance  on  application  for 

grant  of  certificate,  2919. 
form  of  order  of  committal  for,  2936. 
of  warrant  of  committal  form,  2936. 
prosecution  for,  in  breach  of  maritime  law 
2663. 

CONTRACT 

action  of,  sent  for  trial  in  County  Court  by 
Supreme  Court,  2819. 

CONVEYANCE 

settled  by  the  master,  2734. 
taxation  of  costs,  2746. 

COPT 

examination  of,  of  warrant,  in  vice-admi- 
ralty action,  with  original,  2663. 

of  amended  bill,  2731. 

of  crown  case  reserved,  to  be  left  at  judges' 
chambers,  2802. 

of  deed,  &c.,  lodged  with  the  master,  2732. 

of  depositions,  fees  for,  2749. 

of  libel  or  plea,  2667. 

of  records,  documents,  &c.,  in  Admiralty 
Court,  2652. 

of  record  to  be  sent  by  post,  on  appeal  to 
Privy  Council,  2698. 

office,  of  debtor's  summons,  service  of,  2908. 
of  order  of  sequestration  to  be  leA  with 
sheriff,  2907. 

to  be  made  on  brief  paper,  &c.,  2803. 


CO-RESPONDENT.    See  Citatiok. 

to  be  served  with  citation  and  copy  of  peti- 
tion, 2762. 

CORPORATION 

appointment  of  proxy,  when  a  creditor  in 

insolvency,  2912. 
rules  and  forms  in  Warden's  Court,  i^li- 

cable  to,  2967. 
service  of  plaint  summons  on,  2818. 

on,  in  insolvency,  2911. 
to  be  included  in  party,  2745. 

in   words    applicable    to    individoalsi 
Court  of  Mines,  2961. 
Warden's  Court,  2968. 

COSTS 

County  Court,  entry  of,  in  roister  book, 
2811. 
in  equity,  taxation  of,  2869. 
.     Court  of  Mines,  judge  fixing,  2960. 
of  abortive  trial,  2958. 
of  defendant  on  discontinuance  of  pro- 
ceedings, 2958. 
witnesses,  schedule  of,  2961. 
divorce,  of  amendments,  2769. 
of  pauper  suing  in,  2769. 
of  proof,  after  notice  to  admit,  S766. 
of  taxation,  2769. 

respondent  may  be  heurd  on,  after  ap- 
pearance by  leave,  2763. 
taxation  of,  2769. 
insolvency,  liability  of  next  friend  as  to, 
2910. 
of  proof  of  debt,  2914. 
of  proving  document,  2910. 
on  notice  of  motion  in,  2909. 
on  payment  of  money  into  court  by  de- 
fendant, 2910. 
review  of  taxation  of,  291 1. 
schedule  of,  2929. 
taxation  of,  by  chief  clerk,  29 IL 

under  Insolvency  Statute,  2783. 
where  petitioning  creditor  fails  to  take 
out  order  absolute  for  sequestratioQ, 
2784. 
where    sequestration   occurs   pending 
proceedings  for  liquidation,  2926. 
of  appeal  to  Privy  Council,  2697. 
abandoned  &c.,  2805. 
security  for,  2702. 
df  drawing,  &c.,  special  and  other  cases,  2803. 
of  making  copies,  2803. 
Supreme  Court,  application  for  security  for, 
2746. 
attendance  of  witnesses,  2747. 
costs  of  copying  documento  in  briefi, 

2747. 
establishment  of  amount,  2717. 
fees  for  copies  of  depositions,  2749. 
fees  of  coimsel,  2747. 
heading  of  bill  of,  2748. 
in  action    for    unliq^uidated    dama^ 
where  verdict  is  for  less  than  tea 
pounds,  2748. 
frivolous,  2748. 

on  contract,  where  sum  recovend 
or  paid  into  court  and  accepted 
or  agreed  to  be  paid  la  under 
fifty  pounds,  2748. 
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COSTS— continued 

Supreme  Court,  master  in  equity  may  gire 
special  costs,  2747. 
mileage  on  seyeral  writs,  2747. 
not  allowed,  when  summons  dismissed 
on  preliminary  objections,  in  cham- 
bers, 2739. 
of  amending  bill  before  answer,  2726. 

supplemental  matter,  2725. 
of  attorney's  bill,  2749. 
of  counsel,  on  judge's  summons,  2747. 
of  defendant  in  ejectment,  if  plaintiff 

non-suited,  2747. 
of  new  trifd,  2747. 
of  pauper,  2747. 

of  persons  entering  suggestion,  2728. 
of  rule  or  order,  when  not  mentioned, 

2746. 
of  sheriff,  in  execution,  taxation  of, 
2741. 
on  interpleader,  2742. 
of  showing  cause,  2747. 
of  summons  to  enter  cause  in  list  for 

trial,  2781. 
of  subpona,  2747. 
on  amendment,  2746. 
on  cognoYit  or  judge's  order,  2748. 
on  dismissal  of  judge's  summons  for 

non-attendance,  2805. 
on  judge's  summons  in  chambers,  2789. 
scale  of,  2746,  2756,  2757. 
taxation  by  clerks  in  office  of  prothon- 
otary,  2768. 
of  attorney's  bill,  2749. 
of  common  law,  2746. 
of  conyeyancing,  2746. 
of  criminal  proceeding,  2746. 
of  ecclesiastical  proceeding,  2746. 
of  equity,  2746. 
of  insolvency,  2746. 
when  several  issues,  2748. 
Vice- Admiralty  Court,  on   proceeding  by 
default,  2655. 
taxation  of,  2674. 
Warden's  Court,  of  inspection,  2965. 
of  witnesses,  2968. 
on  discontinuance,  2966. 

COUNSEL.    See  Basristeb  :  Fees. 

attendance  by,  in  chambers,  notice  of,  2739. 

on  judge's  sunmions,  2747. 
certificate  of,  necessary  to  sue  in  formd 

pauperis,  in  divorce,  2768. 
fees   of,   discretion   as   to   allowance   of, 
2747. 
on  hearing  by  plea  and  proof,  admiralty, 

2660. 
on   proceedings   by  act   on  petition, 
2661. 
juniors,  to  open  pleadings  in  equity  suit  in 
Supreme  Court,  2732. 
to  open  the  answers,  2732. 
leading,  to  reply  in  equity  suit,  2732,  2733. 
motion  by,  for  decree  by  default  in  admi- 
ralty action,  2655. 
in  chambers,  before  admiralty  judge, 
2651. 
signature  of,  to  libel  or  plea  in  Admiralty 
Court,  2657. 

VOL.  IV.  2 


COUNTY  COURT.    See  Costs  :  Pleading. 

actions  at  law  and  proceedings,  2815. 
affidavits,  2812.  2813. 
appeal,  2860,  2861. 
attachment  of  debts,  2836. 
bailiff's  duties,  2812. 
chamber  business,  2813. 
commitment  on  judgment  sunmions,  2838. 
computation  of  time,  2814. 
copy  of  judge's  notes,  2861. 
,  costs,  fees,  and  expenses,  2814. 
'  decretal  orders,  2846. 

carrying  out  of,  2847. 
ejectment,  2828. 
ex  parte  applications,  2853. 
final  decree  of,  in  equity,  2849. 
forms  at  common  law,  2866-2881. 

in  equity,  2881  et  aeq, 

to  be  used  in,  2814. 
fufids  in,  2855. 
hours  of  sitting  of,  2810. 
infants,  2838,  2839. 
injunction,  2850. 
interpleader,  2837. 

business,  2814. 
interpretation  clause,  2810. 
judgment  summons,  2837. 
juries,  2812,  2813. 
list  of  causes,  2810,  2811. 
payment  of  money,  &c.,  to  attend  order  of, 

2851. 
petition  under,  2860. 
practice,  generally,  2858  et  seq, 
proceedings  by  and  against  executors  and 
administrators  in,  2839. 

in  a  judgment  more  than  six  years  old, 
2835. 

in  equity,  2841. 
register,  at  common  law,  form  of,  2862. 

in  equity,  form  of,  2863. 
registrar,  duties  of,  281 1. 
replevin,  2833. 

revivor  and  supplement,  2849. 
sitting  of,  and  general  order  of  business, 

2810,2811. 
time  of  coming  into  operation  of,  2809. 
transfer  of  proceedings  to  or  from  the  Su- 
preme Court,  2856. 
warrants  of  execution  against  goods,  2836. 

COURT.  See  Admiralty:  County  Coubt: 
SupRBif B  Coubt  :  Insolvency  :  Mines  : 
Warden. 

holding  of  ^miralty,  2651. 

meaning  of,  in  Coun^  Court  rules,  2810. 

Supreme,  pension  to  judge  of,  2976. 

# 

COURT  PAPER 

entries  in,  of  Supreme  Court,  2720. 

COVERTURE 

defence  of,  County  Court,  2822. 

CREDITOR.  See  Composition:  Proof  of 
Debt. 

adrertisement  for.  County  Court,  2847. 
application  of,  for  letters  of  admini8tration« 
2796. 
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CBEDITOR— conrmwerf. 

inBolrency,  address  of,  2918. 

application  by,  for  payment  of  diyi- 

dends,  2917. 
majority  in  value  of,  present,  to  elect 

chairman,  2921. 
may  lodge  careat  against  grant  of  cer- 
tificate to  insolvent,  2919. 
meeting  of,  2914. 

adjonmment  of,  2916. 
chairman  at,  2915. 
general,  2915. 
how  called,  2915. 
minutes  at,  2915. 

on  liquidation  by  arrangement,  2921. 
proof  of  debt  at,  2915. 
proceedings    valid    at,   though    some 
creditors   shall   not   have   received 
notice,  2915. 
quorum  at,  2915. 
resolutions  at,  2915. 
opposition  by,  to  grant  of  certificate,  2918. 
secured.    See  Proof  op  Debt. 

to  give  particulars  of  security  on  liqui- 
dation by  arrangement,  2922. 
to  give  up  security,  2916. 
transfer  of  proceedings,  on  request  of,  2912. 
who  has  proved,  may  inspect  proceedings 

in  insolvency,  2912. 
suit  by,  for  administration,  2724. 

CRIMINAL   LAW.     See  Ckown  Casm  Rb- 

SBRYBD. 

special  case,  setting  down,  2744. 

CRIMINAL  PROCEEDINGS 
taxation  of  costs  in,  2746. 

CRIMINAL  SESSIONS 

of  Supreme^  Court,  holding  of,  2720. 

CROSS  EXAMINATION 

application  for  production  of  deponent  for, 

in  divorce  jurisdiction,  2768. 
of  deponent,  on  order  nisi  against  issue  of 

probate,  &c.,  2798. 
of  witness,  who  haa  made  an  affidavit  in 

insolvency,  2911. 

CROWN 

business  of,  when  court  sits  in  banco,  hear- 
ing of,  2720.  • 
on  every  Thursday  in  term,  2721. 
fees  payable  to,  entry  of,  by  registrar,  2811. 

CROWN  CASES  RESERVED 

case  to  state  question  reserved,  2802. 
copies  to  be  left  with  judges,  2802. 
original  case  to  be  posted  to  prothonotary, 

2802. 
to  be  numbered  in  paragraphs,  2803. 
to  state  whether  judgment  was  passed,  2802. 

CROWN  PROSECUTOR 

to  be  instructed  by  crown  solicitor  to  ap- 
pear on  special  case,  2745. 


CROWN  SOLICITOR 

copy  of  special  case,  criminal,  to  be  aerred 

on,  2744, 
to  instruct  attorney-general,  &c,  to  appear 

in  special  criminal  case,  2746. 

CURATOR 

application  by,  to  Supreme  Court  for  mle 
to  administer,  2759. 

CUSTODY 

of  insolvent  on  arrest,  2912. 

CUSTOMS 

collector  of,  to   execute   process   out  of 
Admiralty  Court,  2653. 

DAMAGES 

assessment  of,  sittings  for,  2720. 

by  collision,  causes  of,  in  Admiralty  Court, 

2662. 
causes  for  inquiry  as  to,  to  be  listed,  2780. 
in  Insolvent  Court,  notice  of  motion  as  to, 

2908. 
in  Vice-Admiralty  Court,  cause  may  be 
heard  on  preliminary  acts  and  evi- 
dence, 2683. 
preliminary  acts  in  causes  of^  2683. 

DATE 

of  sittings  and  terms  of  Supreme  Court, 
2720. 

DAT 

calculation  as  to,  in  insolvency,  2928,  2929. 
when  time  is  reckoned  by,  first  to  be  in- 
clusire,  2745. 

DEATH 

of  defendant  during  progress  of  suit,  2725. 

of   one  or  more  plaintiff  or   defendants 
after  decree,  2726. 
before  hearing,  2726. 

of  plaintifE,  during  progress  of  suit,  2725. 

of  sole  or  surviying  defendant  before  hear- 
ing. 2726. 

of  sole  or  sole  surviving  plaintiff  before 
hearing,  2726. 

of  sole  surviving  defendant  after  decree^ 
2727. 

DEBT.    See  Proof  of  Dbbt. 

affidavit  of,  before  serving  out  exeeotkn, 

2744. 
attachment  of.  County  Court,  2836. 
declaration  of  inability  to  pay,  2907. 

form  of,  2930. 

in  liquidation   by  arrangement   must  be 

proved  before  payment  of  dividend,  2926. 

proof  of,  before  master,  in  equity  suit,  2754. 

by  creditor   applying  for   letten  of 

administration,  2796. 

DEBTORS 

control  and  management  ot^  in  gaols,  2976, 
2977. 
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DEBTOR'S  SUMMONS 

form  of,  2933. 

rules  as  to,  2950,  2951. 

service  of,  personally,  2908. 

when  debtor  absent  firom  Victoria,  or 
avoiding  service,  2908. 

DECEASED  PERSON 

duties  on  estates  of,  2981. 

DECLARATION 

by  attorney  practising  before  the   Privy 

Council,  2704. 
form  of,  of  inability  to  pay  debts,  2930. 
of  student-at-law,  form  of,  2793. 
statutory,  to  be  included  in  affidavit,  2905. 

DECREE.    See  Jusgmbnt. 

amendment  of,  by  Supreme  Court  or  judge, 

2746. 
in  divorce  jurisdiction,  reversal  of,  petition 
for,  2768. 
to  be  entered  by  master  in  equity,  2766. 
in  equity,  addition,  alteration,  or  variation 
of,  2733. 
amendment  of,  2783. 
death  of  any  one,  plaintiff  or  defend- 
ant, after,  2726. 
enforcement  of,  for  or  against  persons 

coming  in  imder  it,  2736. 
in  undefended  suit,  2732. 
marriage  after,  of  female  plaintiff  or 

defendant  in  equity  suit,  2727. 
minutes  of,  not  necessary,  2734. 
notice  of  service  of,  on  parties  necessary 

under  old  practice,  2724. 
to  be  drawn  up  by  master,  2734. 
to  be  engrossed  on  roll,  2735. 
to  be  executed  as  at  law,  2736. 
of  Vice-Admiralty   Court,    execution  of, 
2653. 
interlocutory,  2677. 

DECRETAL  ORDER 

amendment  of,  by  Supreme  Court  or  judge, 

2746. 
of  County  Court,  carrying  out  of,  2847. 

DEED 

copy  of,  lodged  with  master,  2732. 

deposit  of,  fee  on,  under  the  Act  No.  112, 

2760. 
fee  for  searching  for,  under  the  Act  No.  112, 

2760. 
to  be  kept  by  registrar  of  Supreme  Court, 

2743. 

DEFAULT 

judgment  by,  in  County  Court,  2820. 
proceeding  by,  in  Admiralty  Court,  2664. 
promoter  entitled  to  decree  by,  2654. 

DEFENCE 

in  County  Court,  2822, 2823. 

equitable,  2823. 
ground  of,  in  Supreme  Court  equity  rait, 
2728. 
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DEFENDANT 

in  equity,  answer  of,  to  be  exhibited  in  the 

cause,  2732. 

death  of,  during  progress  of  suit,  2725. 

of  one  or  more  after  decree,  2726. 

of  one  or  more  before  hearing,  2726. 

of  sole  or  sole  surviving,  before 

hearing,  2726. 
of  sole  surviving,  2727. 
marriage  of,  during  progress  of  suit, 
2726. 
of  female,  2727. 
name  of,  on  writ  of  summons  indorsed 

on  bill,  2722. 
need  not  enter  appearance,  2728. 
service  of  pleadings  and  notices  on,  de- 
fending in  person,  2730. 
solicitor  not  to  act  for,  having  adverse 

interests,  2730. 
to  sign  plea,  2728. 
to  swear  to  plea,  2728. 
what  required  to  state  in  answer,  2723. 
insolvency,  payment  into  court  by,  2910. 

DEMAND 

particulars  of,  in  County  Court,  2816. 
in  Court  of  Mines,  2956. 
in  Warden's  Court,  2965. 

DEMURRER 

in  equity,  ground  of,  Co  be  set  out,  2728. 
indorsement  on,  2729. 
set  down  within  eight  days,  2731. 
time  for,  2730. 

time  of  hearing  by  single  judge,  2758. 
of  service  of,  on  amended  bill,  2729. 

DEMURRER  BOOK,  2731. 

delivery  of  copy  of,  to  judges,  2781, 
to  be  written  on  brief  paper,  2803. 

DEPOSIT 

fee  on,  of  deed,  under  the  Act  No.  112, 2760. 

DEPOSITIONS 

in  insolvency,  fees  for  copies  of,  2749. 

may  be  taken  down  in  shorthand  by 
order  of  court,  2916. 
in  Vice-Admiralty  Court,  filing  of,  2652. 

of  witnesses,  2658,  2659,  2685. 

taking  of,  by  registrar,  2652. 

DEPUTY  SHERIFF.    See  Shemff. 

may  issue  subpcena  ad  testificandum^  2742. 

subpoena  duces  tecum^  2742. 
office  of,  where  held,  2719. 

DERELICT 

cases  of,  in  Admiralty  Court,  2665. 
definitive  sentences,  to  be  in  writing  in  cases 
of,  2660. 

DESERTION 

application  to  protect  earnings  of  wife  on, 
2767. 

DETINUE 

County  Court,  2884. 

t2 
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DEVISEE 

suit  bj  residuarj,  for  administration,  2734. 
bj  specific,  for  administration,  2724. 

DIRECTIONS.    See  Suprbmb  Coubt. 

DISCHARGE 

defence  of,  under  Insolyent  Act,  in  Comity 

Court,  2822. 
of  assessors.  Court  of  Mines,  2958. 
of  debtor,  on  liquidation  hy  arrangement, 

2927. 

DISCLAIMER 

statement  in  nature  of,  bj  defendant  inequity 
suit.  County  Court,  2843. 

DISCONTINUANCE 

by  plaintiff  in  County  Court,  2824. 

in  Warden's  Court,  form  of  notice  of,  2971. 

of  appeal  to  Priyy  Council,  2805. 

of  proceedings,  Court  of  Mines,  2958. 

DISCOVERY 

of  document  in  County  Court,  2823. 

DISMISSAL 

of  appeal  to  Priry  Council  for  non-proeecu- 
tit>n,  2699,  2713. 

of  bilC  in  Supreme  Court,  for  want  of  pro- 
secution, 2736. 

DISSOLUTION  OF  MARRIAGE 

issues  in,  to  be  tried  before  full  court,  2765« 
time  for  hearing  suits  for,  2768. 

DIVIDEND 

declaration  of,  by  trustee  in  insolvency,  2917. 
payment  of,  in  liquidation,  by  arrangement, 
2926,  2927. 

DIVORCE.    See  Citation:   Parrnoii :  Seb- 

VICB. 

DOCUMENTS 

in  County  Court,  discovery  of,  2823. 

inspection  of,  2823. 
in  divorce  jurisdiction,  filed,  to  be  in  custody 
of  master  in  equity,  2769. 
folios  to  be  numbered  in  margin,  2770. 
form  of  notice  to  admit,  277 1. 
notice  to  admit,  2766. 
in  insolvency,  notice  to  admit,  2910. 
notice  to  produce,  2910. 
to    be   deposited   with    associate,   on 
appeals,  2783. 
in  Vice-Admiralty  Court,  filing  and  custody 
of,  2652. 
translation  of  foreign,  2652. 
what  to  be  sent,  on  appeal  to  Privy  Council, 
2698. 

DUTIES 

on  the  estate  of  deceased  persons,  2981. 

EARNINGS 

of  deserted  wife,  form  of  application  to 
protect,  2772. 

EASTER  MONDAY.    See  Holiday. 

holiday  in  offices  of  Supreme  Court,  2721. 


EASTER  TUESDAY.    See  Holiday. 

holiday  in  offices  of  Supreme  Court,  2721. 

ECCLESIASTICAL    JURISDICTION.     See 

PBOB4TB. 

fees  in,  2757. 
taxation  of,  costs,  2746. 

EJECTMENT 

in  County  Court,  2828  et  seq, 
form  of  plaint  summons  in,  2868. 
forms  generally  in,  2870  to  2877. 
plaint  summons  in,  2817. 
costs  on  nonsuit  of  plaintiff  in,  2747. 

ELECTION 

of  barristers,  on  board  of  ezaminers,  2785. 

ENTRY 

of  causes  in  list,  by  prothonotaiy,  2780. 
of  decree  in  divorce,  by  master  in  equitj, 

2766. 
of  satisfaction  on  a  judgment,  2803. 

EQUITABLE  DEFENCE 

in  County  Court,  notice  of,  form  o^  2869. 

EQUITY,    2719.     See   Mastbb   ik  Equity: 
Plbadiko. 

appeals,  time  of  hearing,  2758. 
costs  in,  to  be  taxed  by  master,  2746. 
'    County  Court,  fees,  2897, 2901. 
form  of  bill  in,  2749. 
pleading  in,  2722  et  seq, 
rules,  &c.,  of,  to  apply  to  divorce  jurisdio- 

tion,  2770. 
sittings  in,  on  every  Thursday  out  of  tenn, 
2721. 

EQUITY  PLEADING.     See  Plsadixo:   So- 
PRBMB  Court. 

practice  of  Chancery  Court  in  Trinity  terra 
in  the  year  1853  adopted,  2722. 

EQUITY  RESERVED 

suit  set  down  on  the,  2735. 

EQXHTY  SUIT  BOOK 
entry  in,  2780. 

ESTATE.    See  Sepahatb  Estate. 

ESTATE  BOOK 

form  of,  in  insolvency,  2939. 

ESTATES  OF  DECEASED  PERSONS 
duties  on,  2981. 

EYIDENCB.     See   Admissions:    Notick  to 
Admit. 

in  County  Court,  at  law,  2823. 

in  equity,  2844. 
in  dirorce  jurisdiction,  as  to  costs  or  cus- 
tody of  children,  2763. 

how  taken  on  petition  for  alimony,  2767. 

in  proceedings  for  alimony,  2767. 
in  equity,  how  taken,  2732. 

j  udge  to  read  notes  of,  at  the  hearing,  2731 

master  to  take,  in  writing,  2734. 

setting  down  suit  for  taking,  2732. 

taking,  before  single  judge,  2758. 
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EVIDENCE— cowiijitierf. 

in  insolyeDcy,  2915,  2916. 

in  support  of  petition  for  sequestrAtion, 

2788. 
of  posting  of  letters,  2912. 
of  signature  to  admission,  2910. 
on  opposition  to  grant  of  certificate, 
2919. 
Privy  Council,  copies  of,  to  be   certified 
and  transmitted  to  Her  Majesty  in 
Council,  2703. 
printing  of,  2698. 
Vice-Admiralty,  of  witnesses,  2659. 

EXAMINATION 

of  clerk  applying  for  admission  as  attorney, 

2789. 
of  witnesses,    in  Admiralty  Court,   2658, 
2684. 
in  equity  suits  in  Supreme  Court,  2732. 
who  haye  made  affidavits  in  insolvency, 
2911. 
on  proceedings  for  alimony,  2767. 
required  to  be  passed  by  articled  clerks, 
2801. 

EXAMINED  COPY 

of  documents  in  divorce,  2770. 

EXAMINERS 

board  of,  for  barristers,  2785. 

EXECUTION 

Connty  Court,  by  person  not  a  party  to  suit 
in,  2827. 
of  decree,  in  equity,  2854. 
warrants  of,  against  goods,  2836. 
Court  of  Mines,  after  a  year,  2959. 
insolvency,  writs  of,  2928. 
Privy  Council,  stay  of,  pending  appeal,  2701. 
Supreme  Court,  applioition  for,  during  re- 
cess, 2721. 
of  cognovit  acHoneniy  2744. 
of  process  by  sheriff  in  all  jurisdiction, 

2740. 
of  warrant  of  attorney,  2744. 
property  to  be  sold  in,  what  to  be  first 

sold,  2740. 
writ  of,  suspension  of,  2742. 

to  be  tested  in  name  of  chief  justice, 

2741. 
when  returnable,  2741. 
Vice-Admiralty  Court,  of  warrants,  decrees, 

&c.,  2653. 
Warden's  Court,  after  a  jear,  2966. 

EXECUTOR 

affidavit  of,  on  applioation  for  probate  to 

be  filed,  2797. 
proceedings   by  and  against,   in   County 

Court,  2839. 
statement  of,  as  to  duties  on  deeeased's  es- 

tote,  2981. 
suit  against,  in  Conrt  of  Mines,  2957. 
suit  by  any  one,  for  administration  against 

any  one  legatee,  next  of  kin,  or  cestui  qw 

trusty  2724. 
to  make  inventory,  and  exhibit  acconnts, 

2798. 


EXHIBIT 

answer  or  part,  to  be,  in  the  canse.  Supreme 

Court,  2732. 
in  appeals  to  Privy  Council,  to  be  indexed, 

2698. 
Vice-Admiralty  Court,  filing  and  custody 
of,  2652. 
on  proceedings  by  act  on  petition,  2661. 

EXPENSE 

of  witness,  Conrt  of  Mines,  2959. 

PACT 

notice  to  admit,  insolvency,  2910. 

FEES'.    See  Costs. 

County  Court,  scale  of,  2896  to  2901. 
Court  of  Mines,  barristers'  and  attorneys', 
2951. 
to  surveyor,  2960. 
divorce  jurisdiction,  table  of,  2773  e<  seq, 
insolvency,  schedule  of,  2929. 
lunacy,  schedule  of,  2980. 
Privy  Council,  for  printing  transcripts  of 
appeals  to,  2699. 
of  preparing  transcript  in  appeal  to, 
2698. 
Supreme  Court,  2746. 

establishment  of,  2717. 

for  admission  as  an  attorney,  2790. 

of  barristers,  2788. 
for  copies  of  depositions,  2749. 
for  filing  affidavits  showing  cause  against 

judge's  summons,  2739. 
of  counsel,  discretion  as  to  allowance  of, 

2747. 
of  sheriff,  account  of,  2742. 

on  execution  of  process  in  equity, 
2737,  2767. 
on  filing  affidavit  in  snpport  of  judge's 

summons,  2738. 
payable  to  crown  in  insolvency,  2784. 
term,  as  to  proceedings  begun  during 

vacation,  2749. 
to  be  paid  for  searching  in  offices  of, 

2745. 
to  be  paid  to  secretary  of  boards  for 
admission  of  barristers  and  attor- 
neys, 2791. 
application  thereof,  2791. 
Titles  office,  2978,  2979. 
collection  of,  2978. 
duties  of  registrar,  2978. 
to  solicitors,  in  insolvency,  2784. 
under  the  Act  No.  112  as  to  acknowledg- 
ment, deposit  of  deeds,  searches,  &c., 
2760. 
the  Stamp  Statute,  collection  of,  2983. 
Trading  Companies  Statute,  2778. 
Vice- Admiralty  Court,  2679. 

collection  of,  by  registrar,  2652. 
for  contumacy,  2656. 
on  interlocutory  decree,  2678. 
table  of,  2690. 
Warden's  Court,  to  accountant,  2967. 
to  barristers  and  attorneys,  2967. 

schedule  of,  2968. 
to  surveyor,  2967. 

where   less   than  twenty  pounds  re- 
covered, 2972. 
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FEMALE 

to  be  included  in  words  importing  masculine 
gender,  2745. 

FEMININE 

to  include  masculine,  2905. 

FI.  FA.    See  Writ. 

form  of  writ  of,  on  an  order  for  pajment  of 
debt,  2940. 

FILING.    See  Supreme  Court. 

Court  of  Mines,  affidaylts,  2958. 
divorce  jurisdiction,  affidayits  to  be  filed, 
2766,  2767. 
of  answer,  2764. 
of  certificate,  &c.,  of  counsel,  in  formd 

pauperit,  2768. 
of  citation,  after  service,  2763. 
of   notice  that    cause   set   down  for 

hearing,  2766. 
of  order  on   summons   in    chambers, 

2768. 
of  petition  for  alimony,  2766. 

for  divorce,  2762. 
of  praecipe  for  attendance  of  witness, 
2766. 
for  citation,  2762. 
of  record,  2765. 
of  reply  to  answer,  2764. 
insolvency,  of  declaration  of  inability  to 
pay  debts,  2907. 
of  proof  of  debt,  2913. 
of  schedule  of  insolvent,  2907. 
Supretne  Court,  of  documents  where  order 
nin  for  sequestration  made  absolute, 
2784. 
of  notice  of  opposition  to  rule  nisi  in 

insolvency,  2782. 
of  pleadings,  2730. 
Vice- Admiralty  Court,  of  pleas,  depositions, 
documents,  &c.,  S652. 

FINAL  JUDGBiBNT 

appeal  from,  to  Privy  Council,  2701. 

FINES 

account  of,  by  sheriff,  return  of,  2742* 
schedule  of,  by  associates,  2746. 

FIRM.    See  Fartmbrship. 

FOLIO 

in  divorce  jurisdiction,  2770. 

number  of  words  in.  Supreme  Court,  2743^ 

FOOLSCAP 

proceedings  in  eqnity.  County  Court,  to  be 
printed  on,  2858. 
in  Supreme  Court  to  be  written  on, 
2719. 

FOREIGN   ATTACHMENT.      See  Axtach- 

MBMT. 

writ  of,  form  of,  2745. 

FORMA  PAUPERIS.    See  Fees. 
costs  of  persons  suing  in,  2747. 


FORMS 


County  Court,  2814. 
divorce  jurisdiction,  2770. 
insolvency,  as  to  second  general  meetingi 
of  creditors,  2946. 
by  majority  of   creditors  at   genenl 

meetings,  2945. 
general,  of  warrant  against  debtor  and 

other,  2937. 
of  affidavit  in  support  of  i>etition  under 
ss.  150  and  151,2944. 
of  proof  of  debt,  with  or  without 

security,  2934. 
to  be  used  upon  registration  of  sn 
extraordinary  resolation,  2946. 
of  bond,  on  stay  of  propeedings,  2949. 
of  certificate  by  creditors  of  debtor^i 
discharge,  2947. 
of  discharge,  2941. 
of  trustee's  appointment,  2947. 
of  commission  under  Insolvency  Sta- 
tute, 2934. 
of   debtor's   discharge,  under  a.  150, 

2947. 
of  debtor's  summons,  2933. 
of  declaration  of  inability  to  pay  debts, 

2930. 
of  estate  book,  2939. 
of    Gazette  notice  of   application  for 

certificate,  under  s.  135,  2940. 
of  information,  under  s.  144,  2942. 
of  notice  of  defence,  2948. 

of  meeting,  under  s.  53,  2947. 

of  motion,  2948. 

of  opposition  by  creditor  to  grant 

of  certificate,  2941. 
to  assignee,  of  intention  to  apply 

for  certificate,  2940. 
to  creditors  of  general  meeting, 

2944. 
under  ss.  129  or  ISO,  2949. 
of  order  confirming  trustees,  2944. 
granting  certificate,  2941. 
of  committal  in  insolvency,  2935. 
on  voluntary  petition,  2933. 
refusing  certificate,  2941. 
to  deliver  letters,  2934. 
to  insolvent  to  attend,  &c.,  2936. 
transferring  proceeding,  under  a.  10^ 

2933. 
under  s.  132,  2936. 
under  s.  144,  2942. 
of  petition  £or  voluntary  sequestration, 
2930. 
of  creditor,  who  has  had  no  notice 
of  liquidation  or   eompositioD, 
2949. 
under  ss.  150  and  151,  2944. 
of  proof  and  proxy,  2945. 

of  debt  by  agent  of  company,  2935. 
of  report  of  trustee  aa  to  debtOT's  dfe- 

chaige,  2947. 
of  request  in  writing  under  a.  I33» 

2938. 
of  search  warrant,  2937. 
of  statement  of  assets  and  liabilities, 

imder  ss.  150  and  151,  2932. 
of  subpoena,  2938. 
of  summons  und^  s.  94,  2948. 
under  s.  133,  2938. 
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insolyency,  of  warrant  of  attachment  by 
trustee  in  insolvency,  2935. 
of  committal,  for  contempt,  S936. 
to  apprehend,  under  s.  133,  2938. 
to  hold  to  ball,  under  s.  U5,  2943. 
upon  order  refusing  certificate,  and 
sentencing  to  imprisonment,  2942. 
»  •  of  writ  of  ^  ^ ,  on  an  order  for  pay- 

ment by  instalments  of  debt  due 
to  insolyent,  2940. 
on  an  order  for  payment  of  debt, 
2940. 
Supreme  Court,  generally,  2746. 
of  bill  in  equity,  2749. 
of  summons  indorsed  on  bill  in  equity, 
2722,  2760. 
Warden's   Court,  affidavit    of    ineffectual 
effort  to  serve,  2969. 
of  personal  service,  2969. 
of  service  on  inmate  of  residence, 

2969. 
of  service  on  servant,  2969. 
to  substitute  service,  2969. 
of  interpleader  summons,  2971. 
of  notice  of  discontinuance,  2971. 
subpoena  to  witness,  2970. 
FUND 

in  County  Court,  2856. 

FUND  BOOK 

form  of  suitor's,  County  Court,  2866. 

FURTHER  DIRECTIONS 

setting  suit  down  for.  Supreme  Court,  2736. 

GAOLS 

debtors  in,  2976. 

person  arrested  by  sheriff  in  civil  process  to 
be  lodged  in  nearest,  2742. 

GAZETTE 

advertisement  in,  by  sheriff,  of  intention  to 

sell  lands,  2740. 
judge  of  County  Court  to  notify,  places 

for  applications  in  chambers,  2813. 

GENDER.    See  MASOirLuni. 

words  importing  masculine  to  include  fenude, 
2745. 

GOOD  FRIDAY 

holiday  in  offices  of  Supreme  Court,  2721. 
provision  as  to,  in  County  Court,  2814. 

GOODS 

of  insolvent  on  arrest  to  be  lodged  with 

trustee,  2912. 
sale  of  perishable,  by  order  of  admiralty 

judge,  2661,  2666. 

GOVERNMENT  GAZETTE.    See  Gazbttb. 

GUARDIAN 

account  to  be  passed  before  master,  2737. 
ad  litem,  appointment  of.  Insolvent  Court, 
2910. 
infant  not  required  in  chambers  upon 

appointment  of,  2736. 
Insolvent  Court,  duties  of,  2910. 
to  sign  written  consent  to  act,  2730. 


HABEAS  CORPUS.    See  Weit. 

application  for,  during  vacation  of  Supreme 

Court,  2721,2722. 
writ  of,  special  provision  as  to,  2738. 

HABERE   FACIAS   POSSESSIONEM.     See 
Writ. 

writ  of,  2737. 

HEARING 

County  Court,  at  law,  2826. 

in  equity,  2845. 
Court  of  Mines,  2967. 

Supreme  Court,  death  of  one  or  more  plain- 
tiffs or  defendants  before,  2726. 
death  of  sole  or  survi  ving  plaintiff  or  de- 
fendant before,  2726. 
equity  suit,  mode  of  proceeding,  2732, 

2733. 
of  causes  and  demurrers  by  single  judge 

in  equity,  2768. 
of  undefended  suit,  2731. 
setting  down  cause  for,  by  plaintiff, 
2732. 
Vice-Admiralty  Court,  in  proceedings  by 
act  on  petition,  2661. 
in  proceedings  by  plea  and  proof,  2660. 
Warden's  Court,  place  of,  2966. 

HEIR 

application  by,  for  leave  to  be  made  plaintiff 
in  suit  in  Supreme  Court,  2726. 

may  be  made  defendant  on  death  of  ances- 
tor defendant,  2726. 

not  a  necessary  part  to  establish  trusts  of  a 
will,  2724. 

suit  by,  for  administration,  2724. 

HER  MAJESTY 

birthday  of,  a  holiday  in  offices  of  Supreme 
Court,  2721. 

HOLIDAY.    See  Vacation. 

County  Court,  prorision  as  to,  2814. 
in  divorce  jurisdiction,  not  reckoned,  2768. 
Supreme  Court,  application  during,  2721, 
2722. 
if  Thursday  out  of  term  a,  court  shall 
sit  on  Friday,  2721. 
.  in  offices  of,  2721. 
offices  of,  closed  on,  2721. 
when  person  directed  to  do  act  on  a,  pro- 
vision as  to,  2745. 

HOURS 

at  office  of  registrar-general,  2982. 
office,  of  Supreme  Court,  2721. 

HUSBAND 

may  enter  suggestion  of  marriage.  Supreme 

Court,  2728. 
statements  concerning,  in  divoroe  petitions, 

2761. 

IDENTITY 

affidavit  of,  on  payment  of  money  oat  of 
Insolvent  Court,  2910. 

ILLEGALITY 

defence  of,  in  County  Court,  2822. 
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ILLITERATE 

affidavit  by,  in  County  Court,  2813. 
in  Court  of  Mines,  2959. 

IMPERTINJINCE 

exceptions  for,  abolished,  2729. 

INDORSEMENT 

on  bUls  in  equity,  2760,  2761. 

on  demurrer,  plea  or  answer,  2729. 

on  writ  of  execution,  2741. 

INFANT.    See  Children. 

application  of,  for  appointment  of  g^rdian 
ad  Htem^  2910. 
in   Insolvent  Court,   to   be  by  next 
friend,  2910. 
defence  of,  in  County  Court,  2822. 
defendant  in  County  Court,  2839. 
next  friend  of,  to  agn  written  authority, 

2730. 
petition  by  trustee  of,  County  Court,  2860. 
pUuntiffs  in  County  Court,  2838,  2839. 
presence  of,  in  chambers  not  required  after 
appointment  of  guardian  cui  litem,  2736. 

IN  FORMA  PAUPERIS 

prosecution  of  divorce  suit,  2768. 

INFORMALITY 

in  proofs  of  proxies  at  meetings  of  creditors, 

2922. 
in  resolutions  of  creditors,  2922. 

INJUNCTION 

abolition  of  prayer  for,  2723. 
application  for,  during  vacation,  2721. 

to  County  Court  for,  2850. 
how  drawn  up,  2736. 
Jo  stay  proceedings  at  law,  2736. 

waste,  2736. 
writ  of,  special  provision  as  to,  2738. 

INSOLVENCY.  See  Appeal;  Cbbtificate: 
Chief  Clerk:  Compositiov:  Costs: 
Creditor:  Fees:  Forms:  Trustee. 

adjudication  of  sequestration  to  be  written 

on  paper  or  parchment,  2907. 
amending  rules  of  court,  2950. 
appeal  against  order  in,  29.52. 
appeals  to  Supreme  Court,  2906. 
applications  by  mortgagees,  2917,  2918. 

generally,  to  be  by  motion,  2911. 

of  rules,  2928. 

under  ss.  129  and  130,  2920. 
bonds  in,  2928. 

certificate,  2918  et  aeq.    See  Ceetifigatb. 
committee  of  inspection,  2916. 
computation  of  time,  2928,  2929. 
debtor's  summons,  rules  as  to,  2960,  2961. 
declaration  of  inability  to  pay,  2907. 
definition  of  terms  in,  2906. 
fees  and  costs  in,  2928,  2929. 
forms,  2930  to  2949.    See  Forms. 

of  discharge  of  debtor,  2927. 

order  upon  identity  petition,  2933. 

statement  of  assets  and  liabilities  under 
ss.  150-151,2932. 
information  under  s.  144  to  be  by  affidavit 
according  to  form,  2919. 


INSOLVENCY— c«wi/m«erf. 

liquidation  by  arrangement  and  compositioa, 
2921, 

as  to  partners,  2926. 
matters  in,  heard  by  Supreme  Court  on 

Thursday  out  of  term,  2721. 
meetings  of  creditors,  2914,  2915. 
notice  to  admit  facts  and  documents,  2910. 
practice,  2908  et  seg, 

proceedings  in,  to  remain  of  record,  2912. 
registration  of,  by  registrar-general,  2906. 
rules  of  practice,  power  to  fnume,  2905. 

of  Supreme  Court,  2782,  2783. 
unrepealed,  2719. 
security,  how  given,  2928. 
service  of,  notice  of  motion,  2911. 

of  summons  under  s.  94,  2911. 
taxation  of  costs  in,  2746. 
trustee,  duties  of,  2916,  2917. 
witnesses  in,  allowance  to,  2929. 
writs  of  execution,  2928. 

INSOLVENT.  See  Certificate  :  Iksoltxxct. 

arrest  and  custody  of,  291 1,  2912. 

bail  by,  to  attend  court  on  applicatioQ  for 

certificate,  2920. 
contempt  of  court  by,  for  nun-attendance  at 

examination  sitting,  2916. 
estate  of,  to  pay  seven  shillings  in  the 

pound,  2919. 
may   inspect    proceedings   in   insolvcDcy, 

2912. 
name  o^  to  be  entered  in  register  book, 

2906. 
payment  of  seren  shiUings  In  the  pound  by, 

2952. 
separate  and  joint  estate  of,  2914. 
suits  against  assignee  of,  Court  of  Sfinet, 

2957. 
to  attend  court  on  application  for  grant  of 

certificate^  2919. 

INSPECTION 

of  deeds  deposited  under  the  Act  Na  112, 

2760. 
of  documents  in  County  Court,  2823. 
of  original   papers   in   appeals    to  Privy 

Council,  2699. 
of  proceedings  in  insolvency  by  trustee, 

insolvent  or  creditor,  2912. 

INSPECTOR 

service  on,  of  corporation,  in  insolvency, 
2911. 

INSTRUMENTS 

enrolment,  &c.,  of,  in  offices  of  Supreme 
Court,  2719. 

INTERLINEATION 

in  affidavit  in  Court  of  Mines,  2958. 

INTERLOCUTORY 

application.    See  Supreme  Court, 

decree,  vice-admiralty,  2677. 

judgment,  appeal  to  Privy  Council  from, 

2702. 
order,  amendment  of,  by  Supreme  Cooii  or 

judge,  2746t 
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INTERPLEADER 

costs  of  sheriff  on.  Supreme  Courts  2742. 
in  County  CJourt,  2837. 
summons,  2814. 
form  of,  2866. 
in  Warden's  Court,  form  of,  2971. 

INTERROGATORY 

abolition  of  specific,  in  bill  in  equity,  2723. 
general  form  of,  2723.  ' 

Yice-admiralt J  suit,  to  witness,  2659. 
taking  of,  by  registrar,  2652. 

INVENTORY 

by  executors,  &c.,  2798. 

ISSUE 

divorce,  for  trial  by  jury,  2765. 

practice  on  trial  of,  2765. 

when  cause  deemed  to  be  at,  2764. 

where  triable,  2765. 
joinder  of,  in  equity  suit,  2729,  2730. 

on  suggestion,  2728. 
of  commission  for  taking  plea  or  answer, 

2729. 
of  fact  disputed  in  equity  suit,  trial  by  jury, 

2735. 
taxation  of  costs  on  seyeral,  2748. 

JOINDER 

of  issue,  on  suggestion,  Supreme  Court, 
2728. 

JOINT  ESTATE 

overplus  of  separate  estate  of  insolvent  to 

be  carried  to,  2914. 
insolvency,  account  of,  to  be  kept  distinct, 

2914. 

JUDGE.     See  Couhty  Court  :  Inbolyenct  : 
Mines  :  Supbbms  Coubt. 

County  Court,  meaning  of,  2810. 
Court  of  Mines,  fixing  costs,  2960. 
Supreme  Court,  acceptance  of  petition  in 
divorce  by,  2762. 

amendment  by,  generally,  2746. 

disagreement  of  opinion,  affecting  ap- 
peals, 2703. 

effect  of  two  courts  sitting  simultane- 
ously, at  nisi  prius^  2781. 

may  appoint  members  of  board  of  ex- 
aminers for  barristers,  2785, 

pension  to,  2975. 

petitions  in  divorce  to  be  presented  to, 
for  acceptance,  2761. 

reason  of,  to  be  transmitted  on  appeal 
to  Privy  Council,  2703. 

to  appoint  time  of  holding  criminal 
sessions,  2720. 

to  direct  where  court  to  be  held,  2719, 

to  make  rules,  2717. 
Vice-Admiralty.    See  Subrogatb. 

consultation  of,  by  registrar,  2651. 

fees  by,  2690. 

sale  of  perishable  goods  by  order  of, 
2651. 

sittings  of,  2651. 

to  be  in  chamben  at  convenient  times, 
2651. 


JUDGE'S  NOTES 

of  evidence,  in  County  Court,  2861. 

JUDGE'S  ORDER 

amendment  of,  by  Supreme  Court  or  judge, 
2746. 

JUDGE'S  SUMMONS.    See  Chambbbs. 

amendment  of,  by  Supreme  Court  or  judge, 

2746. 
Court  of  Mines,  as  to  execution  after  a  year, 

2959. 

JUDGMENT 

County  Court,  by  confession,  2820. 
by  default,  2820. 

proceedings  on,  more  than  six  yean 
old,  2835. 
of  Privy  Council,  security  for  performance 
of,  2702. 
to  be  executed  by  court   below, 
2703. 
Supreme  Court,  copies  of,  to  be  certified  and 
transmitted  to  Her  Majesty  in  Coun- 
cil, 2703. 
entry  of,  nunc  pro  tunc,  2721. 
entry  of  satisfaction  on,  2803. 
execution  of,  pending  appeal  to  Privy 

Council,  2701. 
final,  appeal  to  Privy  Council  from, 

2701. 
giving  and  signing  judgment,  2721. 
in   equity,  note  of,  to    be  taken  by 

master,  2734. 
interlocutory,  appeal  to  Privy  Council 

from,  2702. 
re-entry  of  record,  2721. 

JUDGMENT  ROLLS 

to  be  written  on  parchment,  2719. 

JUDGMENT  SUMMONS 

County  Court,  2837. 

form  of  application  for,  2879. 

JUDICIAL  NOTICE 

of  rules  of  Privy  Council,  2700. 

JUDICIAL  SEPARATION 

no  bond,  as  to  re-marriage,  requisite,  2768. 
petition  to  reverse  decree  of,  2769. 

JURAT 

amendment  o^  by  Supreme  Court  or  judge, 
2746. 

interlineation  in,  in  affidavit.  Court  of  Mines, 
2958. 

JURY 

County  Court,  in  equity,  issue  of  fact,  2846. 
form  of  notice  requiring,  2866. 
notices  as  to  trial  by,  2812. 
divorce  proceedings,  application  for,  2765. 

special,  to  try  issaes,  2765. 
Supreme  Court,  trial  by,  of  issue  of  fact  in 
equity  suit,  2735. 

JUSTICE.    See  Chibf  Justice. 
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LAND 

sale  of,  by  order  of  court,  S734. 
by  theriff,  2740. 

LAPSE 

.    of  order  on  summons  In  chambers  in  dirorce 
jnTisdiction,  2768. 

LEAVB  OP  COURT 

required  for  further  proceedings  in  dirorce, 
2768. 

LEGACY 

interest  on,  County  Court,  2860. 

LEGATEE 

suit  by,  for  administration,  2724. 

LETTER 

service  by,  of  notices  in  insoivency,  2912. 

LIABILITY 

of  next  friend  for  costs  in  insolrency,  2910. 

LIBEL 

action  for,  remitted  by  Supreme  Court  to 

County  Courts  2820. 
defence  in  action  for,  in  County  Court,  2823. 
Yioe- Admiralty,  admission  of,  2657. 

answers  to,  2658. 

by  whom  drawn,  2657. 

debate  of,  2657. 
.  establishment  of  facts  by,  2657. 

eridence  of  contents  of,  2658. 

rejection  of,  2657. 

LIBRARY  COMMITTEE 
of  Supreme  Court,  2791. 

LICENSE 

to  surreyor.  Court  of  Mines,  2960, 

LIMITATION 

Statute  o^  defence  by.  County  Court,  2822. 

LIQUIDATION.    See  Compositiok, 
by  arrangement,  2921, 2927. 

LIST 

division  of,  where  two  courts  sit  simul- 
taneously at  nisi  print f  2781. 

entry  of  cause  in,  by  order  of  judge,  2780. 

of  applicants  for  adoiission  to  the  bar,  to  be 
posted,  2788. 

of  applications  in  Insolvent  Court,  to  be 
made  by  chief  clerk,  291  i. 

of  causes  for  trial  at  nisiprius,  2720. 
in  County  Court,  2810, 281 1. 
to  be  made  out  by  prothonotary,  2780. 

separate  cause  lists,  Supreme  Court,  2720. 

to  be  posted  for  next  day,  by  associate,  2781. 

LUNACY 

commission  In,  to  be  directed  to  one  com- 
missioner only,  2738. 

fees  in,  2757. 

schedule  of,  2980. 

proceedings  in,  to  be  conducted  according  to 
equity  practice,  2738. 


LUNAR  MONTH 

month  to  mean,  2745. 

MANAGER 

service  on,  of  corporation,  in  fnadveiipy, 
2911. 

MARINER 

suits  for  wages,  2662. 

MARITIME  LAW 

contempt  in  breach  of,  prosecution  fbr,  266S. 

MARRIAGE 

of  defendant  during  equity  suit  in  Supreme 

Court,  2725. 
of  female  plaintiff  or  defendant  before  hetr- 
ing  of  equity  suit,  2727. 
in  equity  suit  after  decree,  2727. 
of  plaintiff  during  equity  suit  in  Supreme 

Court,  2725. 
statement  of,  in  petitions  in  divorce  juris- 
diction, 2761. 

MARRIED  WOMAN 

application  of,  in  Insolvency  Courts  to  be 

by  next  friend,  2910. 
interest  of,  in  fund  in  County  Court,  2855. 
next  friend  of,  to  sign  written  anthmty, 

2730. 
sued  M/eme  sole,  in  County  Court,  2827. 

MARSHAL 

vice-admiralty,  as  to  baU  in  contested  suiti^ 
2656. 
duties  of,  2658. 

to  be  exerdsed  by  other  persoos, 
2653. 
fees,  2692. 
sworn  in,  2662. 

MASCULINE 

to  include  feminine,  2905. 

Court  of  Mmes,  2961. 

Warden's  Court,  2968. 
words  importing,  to  include  female,  2745. 

MASTER  IN  EQUITY 

accounts  of  receivers,  guardians  and  com- 
mittees, to  be  passed  before,  2737,  2738. 

application  by,  as  to  duty  on  estate  of  de- 
ceased person,  2981. 

certificate  of,  form  of,  2734. 

chief  clerk  may  act  for,  2777. 

confirming  report  of,  2735. 

duties  of,  under  the  Duties  on  the  Estates 
of  Deceased  Persons  Statute,  2981. 

filing  of  bill  in  olBce  of,  in  defended  suit, 
2732. 
in  undefended  suit,  2731. 

justification  of  bail  before,  2743. 

may  give  special  costs,  2747. 

may  renew  writ  of  summons  in  equity,  2721 

no  reference  to,  where  oourt  takee  an  ac- 
count, 2733. 

office  of^  where  held,  2719. 

power  to  compel  attendance  of  witneoei^ 
2734. 

reference  to,  proceeding  theieon,  2734. 
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MASTER  IN  EQUITT-^confcuttftf. 

report  or  certificate  of,  form  of,  2734. 

roll  as  to  issue  of  fact  sent  to  a  jury  to  be 

transmitted  to,  2785. 
searches  may  be  made  in  office  of,  2745. 
to  act  as  registrar  of  Divorce  Court,  2769. 
to  appoint  auctioneer  on  sales  of  land  by 

order  of  court,  2784. 
to  attend  Supreme  Court  sitting  in  banco, 

2720. 
to  draw  up  every  decree,  decretal,  or  other 

order,  2783. 
to  engross  decree  on  roll,  2735. 
to  report  within   twelve. days   after   last 

examination,  2734. 
to  seal  summons  indorsed  on  bill  in  equity, 

2722. 
to  seal  writ  and  process,  out  of  Supreme 

Court,  2719. 
to  settle  conveyance,  2734. 
to  sign  orders  of  full  court  in  insolvency, 

2784. 
to  take  evidence  in  writing,  2734. 

note  of  judgment  and  draw  up  decrees, 

2734. 
proof  of  debt  by  creditor  applying  for 
letters  of  administration,  2796. 
to  tax  conveyancing  costs,  2746. 
ecclesiastical  proceedings,  2746. 
equity  costs,  2746. 
written  authority  of  next  friend  to  be  filed 

in  office  of,  2730. 

MEETINGS.    See  Crbditors. 

of  creditors  in  insolvency,  2914,  2915. 

MESNE  PROCESS 

may  be  issued  during  recess  of  Supreme 
Court,  2721. 

MILEAGE 

allowance  of,  2747. 

MINES.    See  Costs  :  Warden. 

affidavits,  2958,  2959. 

by  illiterate  person,  2959. 

sealing  of,  2958. 

interlineation  or  erasure  in,  2958,  2959. 
amendment  of  plaint,  2957. 
attorney's  roll,  2960. 

costs  fixed  by  judge  without  taxation,  2960. 
costs  of  witnesses,  schedule  of,  2961. 
disagreement  of  assessors,  2958. 
discontinuance  of  proceedings,  2958. 
entry  and  notice  of  hearing,  2957. 
execution  after  year,  2959. 
fees  in  courts  of,  schedules  of,  2962,  2963. 

to  barristers  and  attomeyB,  2959. 
schedule  of,  2961. 

to  surveyor,  2960. 
forms  in,  2960. 

general  provisions,  2960,  2961. 
masculine  to  include  feminine,  2961. 
notice  disputing  facts,  2957. 
particulars  of  demand,  2956. 
payment  in  and  out  of  court,  2956. 
points  on  appeal,  2960. 
register  by  clerks  of  courts  of,  2959. 
rules  of,  generally,  2955  tt  $eq. 


MINES--coiittfiti«<f. 

service  of  summons,  affidavit  of,  8956. 
disputes  as  to,  2956. 

singular  to  include  plural,  and  vice  vertd^ 
2960. 

summons  to  show  cause  as  to  grant  of  appli- 
cation, 2958. 

surveyor's  list,  2960. 

time  for  answer  and  notice  of  objection, 
2967. 

venue,  2956. 

witnesses,  expenses  of,  2959. 

words  applicable  to  individuals  to  include 
corporation,  2961. 

MINISTER 

meaning  of,  in  County  Court  rules,  2810. 

MINUTES 

by  registrar  of  Vice- Admiralty  Court,  2652. 
of  decree,  in  equity  suit,  unnecessary,  2734. 

MISCELLANEOUS  RULES,  2975  et  $eq, 

MISJOINDER 

in  equity  suit  in  County  Court,  2843. 
in  Supreme  Court,  2733. 

MISTAKE 

^correction  of,  in  statement  of  debtor  as  to 
debts,  2926. 

MONEYS 

of  iiisolvent  on  arrest  to  be  lodged  with 

trustee,  2912. 
paid  in  Admiralty  Court,  by  whom  received, 
2652. 
remission  of,  to  England,  2652. 

MONITION 

decree  of,  by  surrogate,  2652. 
execution  of,  2653. 
incidental,  2675. 

for  purpose  of  enforcing  judgment  in  Ad- 
miralty Court,  2660. 
provisions  as  to,  2678. 

MONTH 

to  mean  lunar  month,  2745. 

MORTGAGEE 

applications  by,  in  insolvency,  2917. 

MOTION.    See  Notiob  of  Motiom. 

Insolvent  Court,  notice  of,  for  recovery  of 
property,  2908. 
mode  of  service  of,  2911. 
Supreme  Court,  application  for  rehearing 
in  equity  suit  to  be  made  by,  2735. 
divorce,   for   acceptance  of   petition, 
2162. 
for  new  trial,  2765. 
time  for  making,  2768. 
to  be  by  summons,  2768. 
for  admission  as  an  attorney,  2790. 

to  the  bar,  2788. 
for  leave  to  appeal  to  Privy  Council, 

2701. 
for  probate,  Ac,  to  be  made  on  Thurs- 
day, 2795. 
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MOTION—conftnircJ. 

Supreme  Court,  in  ohambers,  in  place  of 
petition,  2736. 
notice  of,  amendment  of^  by  court  or 

judge,  2746. 
of  course,  in  banco,  2720. 

may  be  made  on  Thursday  out  of 

term  to  Supreme  Court,  2721. 
time  of  hearing  by  single  judge  in 
equity,  2758. 
yice-admiralty,  in  chambers  before  judge, 
2651. 

NAVIGATION 

breach  of  laws  as  to,  2671. 

NB  EXEAT  COLONIA 

writ  of,  application  for,  2736. 
before  service  of  bill,  2743. 
provisions  as  to,  2738. 

NEW  TRIAL 

grant  of,  in  case  of  issue,  sent  to  jury  by 

equity  judge,  2735. 
in  0;>unty  Court,  2834. 
in  divorce,  motion  for,  2765. 
Supreme  Court,  costs  of,  2747. 

NEW  YEAR'S  DAY 

holiday  in  offices  of  Supreme  Court,  2721. 

NEWSPAPER 

advertisement  in,  by  sheriff,  of  intention  to 
sell  land,  2740. 

NEXT  FRIEND 

consent  of,  to  act  in  insolvency,  2910. 
of  infant  to  sign  written  authority,  2730, 
petition  by,  County  Court,  2850. 

NISI  PRIUS 

cause  lists  for  trial,  2780. 
paper,  list  of  causes,  2720, 
sittings  at,  2720. 

NON  EST  INVENTUS 

return  of,  by  sheriff,  2737, 

NOTARIES  PUBLIC 

order  as  to,  for  Melbourne,  2982. 

NOTES 

copy  of  judge's,  on  appeal  from  County 
Court,  2861. 

NOTICE.    See  Notice  of  Motion:  Service. 

County  Court,  for  a  jury,  2812. 

form  of,  requiring  jury  in,  2866. 

good,  if  substantially  complying  with 
form,  2811. 

of  days  fixed  for  sittings  of,  2810. 

of  payment  into,  form  of,  2869. 

registrar  to  enter,  2811. 
Court  of  Mines,  disputing  facts,  2957. 

of  hearing,  2957. 
service  of,  2957. 

of  objection,  2957. 

of  pajment  in  or  out  of,  2956. 


'NOTICE— continued. 

divorce,  of  amendment  of  proceedings  b, 
2769. 
of  intention  to  examine  witnesses  on 
petition  for  alimony,  2767. 
to  proceed  for  permanent  alinioiiy, 
2767. 
of  setting  down,  suit  for  bearing,  2765, 

2766. 
to  admit  documents,  2766. 

form  of,  2771. 
to  be  signed  by  party  or  proctor,  2768. 
insolyency.    See  Notice  of  Motiok. 

by  trustee  in  liquidation  as  to  pajmes^ 

of  dividend,  2926. 
of  applici^ion  for  payment  of  dividend 
by  trustee,  29 1 7. 
in  chambers  to  be  in  writing,  ex- 
cept exparU,  2912. 
to  vary  or  reverse  dedsicii  as  to 
proof  of  debt,  2913. 
of  general  meeting  of  creditors,  2915. 
of  objections  to  grant  of  certificate  to 

insolvent,  2918. 
of  rejection  of  proof  of  debt,  2913. 
senrice  of,  not  under  s.  94  of  Insi^ 
vency  Statute,  2912. 
on  creditor,  2913. 
to  admit,  2910. 
to  insolyenty  of  examination   sittuig^ 

2916. 
to  produce  documents,  2910. 
under  ss.  150  and  151,  2921. 
Supreme  Court,  by  plaintiff  to  defendant  ol 
filing  of  roU  of  pleadings,  2732. 
of  departure  from  colony,  by  student- 

at-law,  2786. 
of  filing  affidarits,  on  order  nisi  agaiiut 

issue  of  probate,  &c.,  2798. 
of  intention  to  appear  by  counsel  in 
chambers,  2739. 
to  apply  for  admission  as  a  barris- 
ter, 2787. 
as  student-at-law,  2786. 
of  motion,  amendment  of,  by  court  or 
judge,  2746. 

NOTICE  OF  MOTION 

insolvency,  as  to  recovery  of  property  in, 
2951. 
extension  of  time  for  serrioe  of,  2909. 
form  of,  2948. 

application  as  to  proof  of  debta  to  be 
made  by,  2909. 
for  recovery  or  possession  of  pro- 
perty to  be  made  by,  2908. 
eridence  to  be  vivd  voce,  2909. 
for  damages,  2908. 
particulars  in,  2908. 
serrice  of,  2908. 

Xffxdex  tl^e  Insolvency  Statute,  s.  9I> 
mode  of,  2911. 
Supreme  Court.    See  Notice. 

NOTICE  TO  ADMIT.    SeeEriDBHCE:  Fact. 

NOTICE  TO  PRODUCE.    See  Evxdkxck. 
in  insolrency,  2910. 

NUMBER 

singular,  to  include  plural,  2745« 
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KTJNC  PRO  TUNC 

entry  of  judgment,  2721. 
^ ,    fiUng  of  affldayits,  in  County  Conrty  2817. 

Oi ATH.    See  Aftibmation.  * 

administration  of,  by  surrogate,  2662. 
as  to  bail,  2744. 

evidence  in  equity  suit  to  be  on,  2782. 
master  may  examine  witnesses  on,  2734. 

OBJECTIONS 

costs  on  preliminary,  in  chambers,  not  al- 
lowed, 2739. 
Court  of  Mines,  time  for  notice  of,  2957. 
notice  of,  to  contain  grounds  of  opposition 
to  grant   of   insoWent's  certificate, 
2919. 
to  grant  of  certificate  to  insolyent,  2918. 
technical,  in  chambers,  when  to  be  taken, 

2739. 
to  conveyance  settled  by  master,  2734. 
to  master's  report,  2735. 

OFFICE  COPT.    See  Copt. 

insolvency,  judge's  associate  may  sign,  2783. 
service  of  notice  of  motion,  summons, 
or  order,  2911. 
of  documents  in  divorce,  2769. 

OFFICES 

of  registrar  of  Supreme  Court,  2743. 
of  Supreme  Court,  holidays  in,  2721. 

ORDER.    See  Judgment. 

absolute,  for  sequestration,  where  petition- 
ing creditor  fails  to  take  out,  2784. 
amendment  of  interlocutory,  by  Supreme 
Court  or  judge,  2746. 
of  judge's,  by  Supreme  Court  or  judge, 
2746. 
as  to  notaries  public  for  Melbourne,  2982. 
by  consent,  in  chambers,  Supreme  Court, 

2739. 
extending  nisi  print  sittings,  effect  of,  on 

cause  lists,  2780. 
for  further  proceedings  in  divorce  suit,  2763. 
for  leave  to  enter  appearance  in  divorce 

suit,  2763. 
for  protection  of  earnings  of  deserted  wife, 

how  made  and  discharged,  2767. 
for  suing  in  formd  pauperis  in  divorce,  2768. 
nisi,  for  sequestration,  petition  and  affida- 
vits to  be  deposited  with  judge  before 
signing,  2783. 
proceedings  where  order  made  abso- 
lute, 2784. 
of   full    court,  in   insolvency^  signed  by 

master  in  equity,  2784. 
of  judge  for  satisfaction  of  bill  of  sale,  2804. 
of  Supreme  Court,  as  to  amending  bill 
after  answer,  2725. 
of  primary  judge  in   insolvency  may  be 

signed  by  associate,  2784. 
of  sequestration,  chief  clerk  to  be  informed 
of,  2907. 
notice  to  sheriff  of,  by  office  copy,  2907. 
of  Supreme  Court,  costs  of,  when  not  men- 
tioned, 2746. 


ORDER— coBftnucrf. 

of  Supreme  Court,  for  delivery  of  pleadings 
in  divorce  after  time  expired,  2764. 

on  summons  in  chambers,  in  divorce  juris- 
diction to  be  filed,  2768. 

service  of,  to  show  cause  in  insolvency,  291 1 . 

to  inspect  documents,  &c.,  in  master's  office, 
in  mvorce,  2769. 

ORDER  IN  COUNCIL 

pensions  to  judges  of  Supreme  Court,  2975. 

PAPERS 

nisi  prim f  list  of  causes,  2720. 

of  insolvent,  on  arrest  to  be  lodged  with 

trustee,  2912. 
proceedings  in  Supreme  Court  to  be  written 

on  foolscap,  2719. 
Vice-Admiralty  Court,  filing  and  custody  of, 

2652. 

PARAGRAPHS 

bill  in  equity  to  be  divided  into,  2723. 

PARCELS  OF  LAND 

regulation  as  to,  under  Transfer  of  Land 
Statute,  2979. 

PARCHMENT 

case  sent  by  equity  judge  to  jury  to  be  en- 
grossed on,  2735. 
judgment  rolls  to  be  written  on,  2719. 

PARTICULARS 

of  demand  in  County  Court,  2816. 
in  Court  of  Mines,  2956, 
in  Warden's  Court,  2965. 

PARTIES.    See  Plbadino. 

amendment  as  to,  in  County  Court  action, 

2825. 
misjoinder  of,  in  equity  suit  in  Supreme 

Court,  2733. 
to  suit  in  equity,  2723,  2724. 

PARTNER 

service  on,  insolvency,  2911. 

PARTNERSHIP 

petition  for  voluntary  sequestration  of  es- 
tate of,  2907. 

PARTY 

heir  not  necessary,  to  a  suit  for  execution  of 
trusts  of  will,  2724. 

meaning  of,  in  County  Court  rules,  2810. 

necessary,  may  be  added,  equity  suit.  Su- 
preme Court,  2724. 

to  include  body  politic  or  corporate,  2745. 

to  sign  notices  in  divorce  jurisdiction,  2768. 

PAUPER 

costs  of,  in  Supreme  Court,  2747. 
liability  for  costs  in  divorce,  2769. 
suit  by,  in  divorce,  2768, 
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PAYMENT 

application  for,  bef ort  action  in  Admiraltj 

Court,  2663. 
in  and  out  of  County  Court,  2821. 
of  Court  of  Mines,  2956. 
of   Insolyencj   Court,   by   defendant, 

2910. 
of  Warden's  Court,  2966. 
of  money,  &c.y  to  attend  order  of  County 
Court,  2851. 

PENSION 

to  judges  of  Supreme  Court,  2975. 

PERSON 

meaning  of,  in  County  Court  rules,  2810. 

PERSONAL  ESTATE 

to  be  sold  first  by  sheriff,  2740. 

sale  of,  under  order  of  County  Court,  2846. 

PERSONAL  REPRESENTATIVE.     See  Ad- 

MIMIBTRATOR  :   ExBCUTOft. 

application  by,  to  be  made  plaintiff  in  suit 
m  Supreme  Court,  2726. 

may  be  made  defendant  on  death  of  testa- 
tor, defendant,  2726. 

PERSONAL  SERVICE.    See  Servicb. 
of  writ  of  summons  in  equity,  2723. 

PETITION.    See  Act  on  Pbtitioic. 

abolition  of,  in  equity,  2736. 

to  judge,  to  appoint  a  day  for  bedding 
Admiralty  Court,  2651. 
by  colonial  attorney  to  practise  in  Privy 

Council,  2705. 
for  leave  to  appeal  to  Privy  Council,  2701. 
for  order  fiMt  for  sequestration,  requisites 

of  verifying  affidavits,  2788. 
for  sequestration,  to  be  deposited  with  judge 

before  order  nisi  signed,  2783. 
for  voluntary  sequestration,  2906. 

form  of,  2930. 
in  County  Court,  by  guardian  or  trustee  of 
infant  or  next  friend,  2850. 
by  trustee,  2850. 
generally,  2850. 
in  divorce  jurisdiction,  acceptance  or  re- 
fusal of,  by  judge,  2762. 
for  alimony,  form  of,  2772. 

by  wife,  when  petitioner,  2766. 

when  respondent,  2767. 
proceedings  upon,  2767. 
for  divorce,  form  of,  2771. 
for  reversal  of  decree  in  divorce,  form 

of,  2772. 
proceedings  to  be  commenced  by,  2761. 
service  of  copy  of,  2762. 
statements  in,  2761. 
to  be  verified  by  affidavit,  2762. 
to  reverse  decree  of  judicial  separation, 

2769. 
time  for  hearing,  2768. 
proceedings  by  act  on,  2661. 

PETITIONER 

in  divorce  jurisdiction,  to  set  down  cause 
for  trial,  2765. 
where  no  answer  filed,  2768. 


PETITIONING  CREDITOR 

falling  to  take  out  order  absolute  for  seques- 
tration, 2784. 

PHYSICIAN 

commissioner  in  lunacy  may  take,  as  as- 
sessor, 2738. 

PILOTAGE 

suits  for,  a662, 

PIRATES 

bounty  money  on  the  capture  of  Teasels  of, 

2668. 
prosecution  against  the  ahipa  and  goods  o^ 

2667. 

PLAINT.    See  Plbabino. 

at  law,  in  County  Court,  2815. 

in  Court  of  Mines,  amendment  of,  2957. 

PLAINT  NOTE 

at  law,  in  County  Court,  2817. 
tbrm  of,  2869. 

PLAINT  SUMMONS    See  Plbadoto. 
in  equity,  forms  of,  2881. 

PLAINTIFF 

in  equity,  death  of,  after  decree,  S726. 
during  progress  of  suit^  2735. 
one  or  more,  before  hearing,  2726. 
sole  surviving,  after  decree^  2726, 

2727. 
sole,  or  sole  surviving,  2726. 
marriage  of,  during  progress  of  ant, 

2726. 
marriage  of  female,  2727. 
name  of,  on  writ  of  summons  indorsed 

on  bill,  2722. 
need  not  pray  for  injunction,  2736. 
to  set  do^n  cause  for  bearing,  2732. 
demurrer  or  pleas  for  argumeot, 
2781. 
to  tender  answer  of  defendant  aa  evi- 
dence, 2732. 
PLAN 

on  plaint  in  County  Court,  2815. 

PLEA.    See  Ltbel. 

in  equity,  by  defendant,  2728. 

commissioner  for  taking,  2729. 
indorsement  on,  2729. 
set  down  within  eight  days,  2731. 
in  Vice- Admiralty  Court,  by  whom  drawn, 
2667. 
filing  of,  2652. 

proceedings  by  0ea  and  proof,  2657, 
2684. 

PLEA  BOOK,  2731. 

PLEADING 

amendment  of,  by  Snpreme  Court  or  judge, 

2746. 
at  law,  in   County  Court,  abatement  of 
action,  2827. 
action  by  consent,  2819. 
actions  of  contract  sent  iat  trial  hj 
Supreme  Court,  2819. 


EULES  AND  KEGULATIONS. 
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at  law,  actions  of  tort  remitted  by  the  Su- 
preme Court,  2819. 
admissioDS,  3823. 
amendment  as  to  parties,  2825. 

by  judge,  2815. 
application  for  new  trial,  2834. 
arbitration,  reference  to,  2820,  2821. 
contents  of  plaint  summons,  2815. 
defences,  2822.    See  Dbvencb. 
detinue,  2834. 
discontinuance,  2824. 
ejectment,  2828  et  teq. 
eridence,  inspection  of  documents,  &c., 

2823. 
forms  of  actions  and  proceedings,  2866 

et  seq. 
form  of  plaint,  2815. 
hearing,  2825. 
judgment  by  confession,  2820. 

by  default,  2820. 
not  to  be  deliyered  between  23rd  De- 
cember and  1st  February,  2721. 
particulars  of  demand,  ^816-. 
payment  into  court,  2821. 
plaint  and  summons  to  appear,  2815. 
plaint  notes,  2817. 

plaint  summons,  when  returnable,  2816. 
replevin,  2833. 

time  for  issuing,  filing  and  serring  plaint 
summons,  2817. 
in  admiralty  suit,  printing  of,  2685. 
in  divorce  jurisdiction,  amendment  of,  2765. 
filing  of,  2765. 

folios  to  be  numbered  in  margin,  2770. 
generally,  in  suit,  2764. 
master  in  equity  to  have  custody  ol^ 
2769. 
in  equity,  County  Court,  admissions  by  de- 
fendant, 2843. 
amendments,  2854. 
commencement  of  suit  by  plaint 

and  plaint  summons,  2841. 
evidence,  2844. 
misjoinder,  2843. 
parties,  2841,  2842. 
want  of,  2842. 
plaint  summons,  contents  of,  2841. 
proceedings  after  service,  2843. 
rehearing,  2854. 

statement  in  the  nature  of  a  dis- 
claimer or  answer  may  be  filed  by 
defendant,  2843. 
Supreme  Court,  2722  et  teq, 

abolition  of  charges  and  pretences, 
2723. 
of  formal  address,  2723. 
of  prayer    for  injunction  or 

other  writ,  2723. 
of  prayer  for  receiver,  2723. 
of  specific  interrogatories,  2723. 
amendment  of  bill,  2725. 

after  answer,  2725. 
of  supplemental  matter,  2725. 
answer,  form  and  contents  of,  2728. 

to  be  sworn,  2729. 
bill,  commencement  of,  2723. 
contents  of,  2723. 
of  revivor,  unnecessary,  2725. 
title  of,  2723. 


PLEADING— conftnticd: 

in  equity.  Supreme  Court,  commission  for 
taking  plea  or  answer,  2729. 
costs  of  persons  entering  sugges- 
tion, 2728. 
court  may,  at,  or  before  hearing, 
order  necessary  proof  to  be  added, 
2724. 
death  after  decree,  2726. 

of  one  or  more  plaintiffs  or 
defendants  before  hearing, 
suggestion  of,  2726. 
of  sole    surviving   defendant 

after  decree,  2727. 
of  sole  surviving  plaintiff  after 

decree,  2726,  2727. 
of  sole  or  sole  surviving  defend- 
ant before  hearing,  2726. 
of  sole  or  sole  surviving  plain- 
tiff before  hearing,  2726. 
delivery  of,  2730. 

not  between  23rd  December 
and  Ist  February,  2721. 
demurrer,  ground  of,  to  be  set  forth, 

2728. 
entry  of  appearance  unnecessary, 

2728. 
excepting  to  pleadings   for  scan- 
dal  OP   impertinence  abolished, 
2729. 
general   form  of  interrogatories, 

2723. 
heir  not  a  necessary  party  to  a  suit 
to  execute  the  trusts  of  a  will, 
2724. 
husband  may  enter  suggestion  of 

marriage,  2728. 
indorsement  on  demurrer  plea  and 

answer,  2729. 
insufficient  answer,  2729. 
issue  joined,  2729. 
joinder  of  issue  on  suggestion  of 

death,  &c.,  2728. 
marriage  after  decree  of  fomale 
plaintiff  or  defendant,  2727. 
of  female  plaintiff  or  defendant 
before  hearing,  2727. 
multiplicity  of  suits,  prevention  of, 

2724. 
not  to  be  filed,  2730. 
objection  to  parties  when  cannot  be 

made,  2724. 
one  or  more  parties  jointly  and 
severally   liable   may   be    sued 
alone,  2724. 
parties  necessary  under  old  prac- 
tice to  be  served  with  notice  of 
decree,  2724. 
persons  not  nuide  parties  (but  ne- 
cessary under  old  practice)  may 
flcttend  in  proceedings  under  de- 
cree, 2724. 
plea  to  be  signed  and  sworn  to  by 

defendant,  2728, 
renewal  of  summons  by  master  in 

equity,  2723. 
replication  abolished,  2729. 
revivor  in  case  of  charge  or  trans- 
mission of  interest  or  liability^ 
2728. 
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PLEADING— c(mftfiu«(f. 

in  equitj,  Supreme  Court,  suit  bj  any  one 

executor,  administrator,  or 
trustee  for  administration: 
against  anj  one  legatee,  next 
of  kin,orce«h(t^e<nc«t,  2724. 
1>7  anj  one  of  several  persons 
to  protect  property  pending 
litigation,  or  exposed  to 
waste,  27S4. 
by  heir,  devisee,  legatee,  or  heir 

for  administration,  2724. 
by  one  of  cettuisque  trust  for 

execution  of  trusts,  2724. 
not  to  abate  by  death  or  mar- 
riage, 2726. 
not  to  abate  on  transmission  of 

interest,  2725. 
on  behalf  of  self  and  others, 
2728,  2724. 
summons,  contents  of,  2722, 2723. 
duration  of,  2723. 

indorsed  on  bill,  2722. 
renewal  of,  2723. 
service  of,  to  be  sworn  to,  2723. 
supplemental  bill  abolished,  2725. 
time  for,  2730. 

for  service  of  amended  bill, 
2729. 
trustees  to    represent    eestuisque 
trust,  who  may  by  order  be  made 
parties,  2724. 

PLURAL 

number  to  include  singular,  2745, 2905, 2960, 
2967,  2968. 

POSTPONEMENT 

order  as  to,  by  Supreme  Court  or  judge, 
2746. 

PRACTICE 

in  divorce  jurisdiction,  on  summons  in  cham- 
bers, 2768. 
to  follow  common  law,  in  issues,  2765. 
in  Court  of  Insolvency,  judges  to  follow 
rules  as  to  orders  nisi  made  by  Su- 
preme Court,  2907. 
rules  of,  2905. 
in  equity.  County  Court,  enforcement  of 
decrees  and  orders,  2854. 
generally,  2858  et  seq. 
Supreme  Court,  adoption  of  chancery 
practice  in  the  year  1853,  2722. 
answer  to  be  delivered  within  the 
time  named  when  demurrer  over- 
ruled, 2730,2731. 
application  for  a  receiver,  2786. 
attachment  with  proclamation  and 
writ  of  rebellion,  abolished,  2737. 
commission  in  lunacy,  2738. 
common  ii^ unction,  2736. 
confirming  report,  2735. 
court  may  take  an  account,  2738. 
decree  and  order  to  be  executed  as 
at  law,  2736. 
engrossed  on  roU,  2735. 
defended  suits,  2732. 
delivery  of  demurrer  book  to  asso- 
ciates of  judges,  2731. 


PRACTICE--<?onft*iiutfrf. 

in  equity.  Supreme  Court,  demurrer  or  pies 
to  be  set  down  for   argom^ 
within  eight  days,  2731. 
dismissal  of  bill  for  want  of  pro- 
secution, 2736. 
duties  discharged  by  serjeant-«t» 
arms   in    England    to    be    do- 
charged  by  sberifiT,  2736,  2737. 
either  party  may  apply  to  add  ti^ 

alter,  or  vary  decree,  2733. 
equity  suit  book,  entries  in,  2730. 
further  directions,  2735. 
giving  answer  in  evidence,  2732. 
guardifui  ad  litem,  2786. 
hearing  of  undefended  suits,  373L 
injunction  to  stay  waste,  3736. 
master's  report  or  certificate,  273^ 

2736. 
misjoinder  of  parties,  27SS. 
mode  of  proceeding   at   heario^ 

2733. 
no  minutes  of   decree  necessaiy, 

.2734. 

no  solicitor  to  act  for  plaintiff  aad 

defendant,  2730.  j 

notice  of  setting  down  the  suit  f« 

taking  evidence,  2732. 
orders  for  performance  of  acts  t^ 
contain  a  limitation  of  tiiD^ 
2737. 
may  be  enforced  for  and  agaiad 
persons  by  the  same  prooeM 
as  if  parties,  2736. 
party  obtaining  a  decree  for  possei- 
sion  of  lands  may  obtain  as 
habere  facias  possesskmm, 
2737. 
served  with  decree  bound  ti 
obey,  or  liable  to  attachmesi, 
2787. 
persons  arrested  to  be  brought  a 

the  bar  of  the  court.  2737. 
petitions  abolished,  2736. 
pleadings  to  be  delivered,  but  not 
filed,  2730. 

practice  on  amendment  as  to  copies 
.  2731. 

proceedings  in  lunacy  to  be  aocoii 
ing  to,  2738. 
on  reference  to   the  masfa^ 
2734. 

process  to  be  directed  to  sheii^ 

2737. 
provmg  debts  before  the  master 

2784. 

receivers,  guardians,  and  comm^ 

tees  to  account  half-yearly 

2737,  2788. 

to  present  account  to  cosit 

2738. 

reference  to  the  master,  2733. 

rehearing,  application  for,  2735. 

return  of  non  est  inventus,  2737. 

sale  of  land  by  auction,  2734. 

service  of  pleadings  and  notices^ 

particular  cases,  2730. 
setting  down   cause  for 
2732. 
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PRACTICE— <?oiift'nir«rf. 

in  equity.  Supreme  CJourt,  settling  conTej- 
ance  by  master,  2734. 
showing  cause  against  master's  re- 
port, 2735. 
taking  eyidence,  2732. 
time  for  demurring,  pleading,  or 
answering,  2730. 
hearing  and  taking  eridenee 
bj  single  judge  in  equity, 
2768. 
trial  by  jury,  2736. 
undefended  suits,  2731. 
writ  of  ne  exeat  colonid,  2736. 

of  sequestration,  on  return  of 
non  est  inventus,  2737. 
in  lunacy,  to  be  according  to  equity  practice, 

2738. 
in  Privy  Council.    See  Appeal. 
in  probate  jurisdiction,  2795. 
in  Vice-Admiralty  Court,  acts  on  petition^ 
2675. 
appeals,  2675. 
commissions,  2676. 
costs  of  appeals,  2675. 
general  rules  of  practice,  2673. 
incidental  monitions,  2675. 
references  to  merchants,  2673. 
subduction  of  action,  2673. 
taxation  of  costs,  2674. 
tender,  2678. 

PRACTITIONER 

costs  of,  in  County  Court,  2814. 
meaning  of,  in  County  Court  rules,  2810. 

?RJECIFK    See  Writ. 

amendment  of,  by  Supreme  Court  or  judge, 

2746. 
for  attendance  of  witness  in  divorce  suit, 

2766. 
for  citation  in  divorce,  form  of,  2770. 
in  divorce  jurisdiction  to  be  filed,  2762. 

?RAYER 

Abolition  of,  for  injunction,  2723. 

for  receiver,  2723. 

for  subpcena,  2723. 
of  bill  in  equity  suit,  need  not  include  in- 
junction, &c.,  2736. 

PRETENCES 

abolition  of,  in  bill  in  equity,  2723. 

■"REVARICATION 

warrant  of  committal  for,  in  insolvency, 
2936. 

PRIMARY  JUDGE 

orders  of,  in  insolvency,  how  signed,  2784. 

PRINTING 

of  transcripts  in  appeals  to  Privy  Council, 
2698. 

PBISONER 

service  of  plaint  summons  on,  2818. 

VOL.  IV. 


PRIVY  COUNCIL.    See  Appeal. 

abandonment  of  appeal  to,  2805. 
appeals  to,  from  Supreme  Court,  2701. 
colonial  attorneys  may  practise  in,  2705. 
judgment  or  order  of,  how  enforced,  2703. 
printing  of  cases  of  appeal,  2706. 
transcripts  to  be  sent  by  post,  2698. 

PROBATE 

rules  of  Supreme  Court  as  to,  2795. 
to  be  taken  out  within  three  months  of  order, 
2798. 

PROCEEDING 

amendment  of,  by  Supreme  Court  or  judge, 

.    2746. 

before  the  master  on  reference,  2734. 

by  act  on  petition,  2661. 

enrolment  of,  &c,  in  offices  of  Supreme 
Court,  2719. 

in  equity,  in  Supreme  Court,  2722  et  seq, 

in  insolvency,  to  remain  of  record,  2912. 
transfer  of,  on  request  of   creditors, 
2912. 

in  lunacy,  to  be  according  to  equity  practice, 
2738. 

in  Supreme  Court,  how  commenced,  2719. 
how  written,  2719. 

method  of,  at  hearing  of  equity  suit  in  Su- 
preme Court,  2732. 

stay  of,  on  service  of  judge's  summons, 
2738. 

PROCESS 

amendment  of  any,  by  Supreme  Court  or 
judge,  2746. 

County  Court,  sent  by  post,  to  be  prepaid, 
2811. 

execution  of,  by  sheriff,  2740. 

out  of  Admiralty  Court,  2653. 

in  equity,  to  be  directed  to  sheriff,  2737. 
•     mesne,  may  be  issued  during  recess  of  Su- 
preme Court,  2721. 

out  of  Supreme  Court,  how  tested,  2719. 

PROCTOR.    See  Attobnbt. 

affidavits  by,  when  agent,  2t67. 

fees  in  Admiralty,  2693. 

not  to  speed  judicial  act  in  Admiralty  Court, 
2652. 

to  sign  notices  and  consents  in  divorce  juris- 
diction, 2768. 

PRODUCTION  OF  DOCUMENTS.    See  Evi- 

DENCB. 

PROLIXITY 

provision  as  to,  in  forms,  2746, 

PROMOTER 

entitled  to  decree  by  default,  2654. 

PROOF 

proceedings  by  plea  and,  in  Vice- Admiralty 
Court,  2657. 

PROOF  OF  DEBTS 

account  of  joint  and  separate  estates  to  be 

kept  distinct,  2914. 
address  of  creditor  or  solicitor,  2913. 

2U 
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PROOF  OF  BEBTS—eontinued. 

admission  of y  by  trustee,  2913.  ' 

application  as  to,  to  be  bj  notice  of  motion, 
2909. 
of  dissatisfied  creditor  of  insolvent  as 
to,  2913. 
assessment  of  valne  of  security  of  ieoiired 

creditor,  2913. 
before  master,  2734. 
by  agent  of  company,  form  of,  2936. 
by  creditor  applying  for  letters  of  adminis- 
tration, 2796. 
on  liquidation  by  arrangement,  2922. 
by  secured  creditor,  2913,  2914. 
by  separate  creditor,  2914. 
costs  of,  2914. 
eyidence  of,  additional,  may  be  required  by 

trustee,  2913. 
examination  by  assig^iee  or  trustee  of,  2913. 
expunging,  or  reduction  of,  2918. 
filing  of,  by  trustee,  2913. 
form  of  affidavit  of,  2934. 
ground  of  rejection  by  trustee,  2918. 
improper  admission  of,  2913. 
interest  on  debts,  2914. 
memorandum  of  allowance  or  disallowance 

of,  2913. 
notice  of  application  to  vary  or  rererse 
decision  of  trustee,  2913. 
of  rejection  of,  to  claimant,  2913. 
not  payable,  2914. 
redemption  of  security  of  secured  creditor, 

2913. 
rejection  of,  by  trustee,  2913. 
service  of  notice  of  motion  as  to,  2909. 
of  notices  on  creditors,  2913. 

PROSECUTIONS 

against  the  ships  and  goods  of  pirates,  2667. 

PROSECUTORS.    See  Ceown  Prosecutobs. 

PROTHONOTARY 

absence  of,  2758. 

chief  clerk  to  act  in  absence  of,  2743. 

clerks  in  office  of,  taxation  by,  2758. 

justification  before,  of  bail,  2743. 

office  of,  where  held,  2719. 

roll  on  issue  of  fact  sent  to  a  jury  by  equity 

judge,  to  be  filed  with,  2735. 
searches  may  be  made  in  office  of,  2745. 
to  attend  court  sitting  in  banco,  2720. 
to  make  out  cause  lists,  2780.' 

for  trial  at  nisi  priua,  2720. 
to  seal  writ  or  process  out  of  Supreme 

Court,  2719. 
to  tax  common  law  costs,  2746. 

costs  in  criminal  proceedings,  2746. 
warrant  of  attorney  and  cognovit  actionem 

to  be  filed  in  office  of,  2744. 
writ  of  execution  to  be  returned  to,  2741. 
of  foreign  attachment  to  issue  out  of 
office  of,  2745. 
PROXY 

appointment  of,  of  creditor  in  insolrency, 

2912. 
certificate  of  appointment  of,  in  insolvency, 

2935. 
in  maritime  suits,  2678. 
proofs  of,  informality  in,  at  meetingt  of 

creditors,  2922. 


QUARTO 

cases  on  appeals  to  Privy  Canncil  to  be 
printed  in,  2706. 

QUORUM 

what  to  form,  at  meeting  of  creditcnra,  29U. 

REASONS 

copies  of,  to  be  certified  and  transmitted  to 
Her  Majesty  in  Council,  2703. 

REAL  ESTATE 

sale  of,  by  sherifE,  proceedings  as  to.  2740. 
nnder  order  of  County  Court,  2846. 

REBELLION 

writ  of,  abolition  of,  2737. 

RECEIVER 

County  Court,  appointment  o^  2846. 

duties  of,  2857. 
Supreme  Court,  abolition  of  prayer  for, 
2723. 
account  of,  to  be  passed  before  the 

master,  2737. 
affidavit  on  application  for,  2736. 
to  include  consignee  and  manager,  S74S. 

RECESS.    See  Vacation. 
of  Supreme  Court,  2721. 

RECOGNIZANCES 

schedule  of,  by  associate,  2746. 
Vice- Admiralty  Court,  drawing  o^  2652. 
in  contested  suits,  2656. 

RECORD 

copy  of,  to  be  sent  by  post,  on  appeal  to 

Privy  Council,  2698. 
form  and  type  of^  on  appeals  to  Privy 

Council,  2706. 
in  divorce  suit,  form  of,  2771. 

filing  of,  2765. 
of  judgment  of  Supreme  Court,  2781. 
of  proceedings  in  Vice-Admiralty  Comxt, 

2652. 
proceedings  in  Lisolvent  Court  to  remain  o^ 

2912. 

RECOVERY 

of  property  in  insolvency,  2951. 

REFERENCE 

to  the  master,  in  Supreme  Court,  equity 
suit,  2733. 

REGISTER 

County  Court,  common  law,  2868. 

equity,  2863. 
Court  of  Mines,  contents  o^  2959. 
Warden's  Court,  2967. 

REGISTRAR 

master  in  equity  to  act  as,  2769. 

of  County  Court,  certificate  of,  2849. 

duties  of,  2811. 

in  taking  accounts,  2847. 

meaning  of,  2810. 

special  duties  of,  2856. 
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REGISTRAR— cofidnv^d: 

of  Count  J  Court,  to  act  as  master  in  equity 

in  taking  accounts,  2847. 
to  draw  decretal  order,  2846. 
to  file  affidavits,  2813. 
to  make  out  list  of  causes,  2810,  2811. 
of  PWTy  Council  may  report  on  form  of 

appeal,  2699. 
to  report  appeals  not  set  down  for 

hearing,  2713. 
of  Supreme  Court,  duty  of,  2743. 
office  of,  2743. 

searches  may  be  made  in  office  of,  2746. 
of  Titles,  a  collector  of  imposts,  2978. 

to  collect  moneys  under  the  Transfer 

of  Land  Statute,  2978. 
of  Vice-Admiralty  Court,  consultation  of 

judge  by,  2651. 
duties  of,  2652. 
entry  by,  of  admission  of  surrogate, 

2652. 
eixamination  of  witnesses  by,  2658. 
fees,  2690. 
illness  of,  2652. 

not  to  act  as  advocate  or  proctor,  2652. 
preparation  of  bail-bond  by,  2656. 
sworn  in,  2652. 

to  procure  translation  of  foreign  docu- 
ments, 2652. 
witnesses  to  be  sworn  in  presence  of, 

2658. 

BEGISTRAB-6ENEBAL 

name    of   insolvent,   address,    &c.,   to  be 

entered  in  book  by,  2906. 
office  of,  when  to  be  open,  2982. 

BEGISTBATION 

insolTency,  by  chief  clerk,  of  extraordinary 
resolution  of  creditors,  2921. 

form  of  affidavit  to  be  used  upon,  of 
extraordinary  resolution,  2946. 

of  extraordinary  resolution  of  creditors, 
by  whom,  2924. 

of  insolvent's  name,  &c.,  2906. 

of  office  copy  of  order  of  sequestration, 
2907. 

suspension  of,  of  extraordinary  resolu- 
tion of  creditors,  2921,  2922. 

of  transcripts,  in  appeals  to  Privy 
Council,  2698. 

EBGISTRY 

of  Vice- Admiralty  Court,  2652. 

action  book  to  be  kept  in,  2653. 

REHEARING 

application  for,  in  equity  suit,  2735, 

RELIEF 

prayer  for,  to  be  specific  and  general,  2793. 

REPEAL 

of  rules  of  New  South  Wales,  2718. 

REPLEVIN 

County  Court,  2838,  2834. 

form  of  judgment  in,  2878. 
particuliura  of  demand  in  actions  of, 
2816. 


REPLICATION 

abolition  of,  to  rejoin,  2729. 

REPLY 

to  answer  in  divorce  suit,  2764. 

REPORT 

by  master,  2734. 

confirmation  o^  2735. 
of  board  of  examiners  for  attorneys,  2794. 
of  examiners  for  attorneys,  to  judges,  2790. 

RESIDENCE 

of  clerk  applying  for  admission  as  attorney, 

2789. 
of  student-atrlaw,  in  Victoria,  2786. 

RESPONDENT 

divorce,  appearing  by  leave,  may  not  be 

heard,  when,  2763. 
entry  of  appearance  by,  after  service, 

2763. 
may  be   heard  after   appearance,  by 

leave,  2763. 
not  to  confess  or  admit  adultery,  2764. 
service  on,  2762. 

setting  down  cause  for  hearing,  2766. 
to  file  answer,  2763. 
to  verify  answer  by  affidavit,  2764. 

RETURN 

monthly,  by  sheriff,  2742. 
of  non  est  inventus  by  sheriff,  2737. 
of  sheriff,  of  account  of  fines,  2742. 
of  writ  of  execution,  2741. 

REVENUE  LAWS 

prosecution  for  breach  of,  2671. 

REVIEW 

of  taxation  of  costs  by  insolvent  judge,  291 1. 

REVIVOR 

County  Court,  2849,  2860. 
Supreme  Court,  bill  of,  unneceBsaiT,  2726. 
in  case  of  change  or  transmission  of  in- 
terest or  liability,  2728. 

ROLL 

amendment  of,  by  Supreme  Court  or  judge, 

2746. 
death  of  one  or  more  plaintiffs  or  defendants 

before  filing  of,  in  suit  in  Supreme  Court, 

2726. 
judgment,  to   be   written  on  parchment, 

2719. 
of  attorneys.  Court  of  Mines,  2960. 
of  proceedings,  on  trial  by  jury,  of  issue  of 

fact  in  equity,  2735. 

RULE.    See  Obdeb. 

absolute,  amendment  of,  by  Supreme  Court 

or  judge,  2746. 
costs  of,  when  not  mentioned.  Supreme  Court, 

2746. 
nisi,  amendment  of,  by  Supreme  Court  or 

judge,  2746. 
to  administer,  application  by  curator,  2759. 
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RULES.    See  Table  of  Contehts. 

of  Supreme  Court  by  whom  made,  2717. 
equity,  to  apply  to  diyorce  practice,  2770. 

SALE 

of  perishable  goods  by  order  of  rice-admi- 
ralty judge,  2651. 

SALVAGE 

on  property  retaken  from  pirates,  2667. 
suits  for,  2663. 

SATISFACTION  PIECE 

form  of,  2804. 

to  be  filed  by  prothonotary,  2804. 

SATURDAY 

following  Good  Friday,  a  holiday  in  offices 
of  Supreme  Court,  2721. 

SCANDAL 

exceptions  for,  abolished,  2729. 

SCHEDULE 

of  costs  to  witnesses  in  Court  of  Blines, 

2961. 
of  fees,  in  lunacy,  2980. 

in  Warden's  Court,  2968. 
to  barristers,  &c.,  Court  of  Mines,  2961. 
of  fines  and  recognizances,  by  associates, 

2746. 
of  insolvent,  filing  of,  2907. 

Toluntary  sequestration  to  accompany 
petition,  2906. 

SCIRE  FACIAS 

proceedings  in  nature  o^  in  County  Court, 
2827. 

SEAL 

of  County  Court,  registrar  to  keep,  28 11. 
to  writ  or  process  out  of  Supreme  Court, 
2719. 

SEALING 

affidavits.  Court  of  Mines,  2958. 

SEARCH  WARRANT 

under  Insolvency  Statute,  address  of,  29U. 
form  of,  2987. 

SEARCHES 

may  be  made  in  offices  of  master  in  equity, 
of  prothonotary,  and  of  sheriff,  2746. 

SECRETARY 

service  on,  of  corporation,  in  insolvency, 

2911. 
to  boards  for  admission  of  barristers  and 

attorneys,  2792. 

SECURED  CREDITOR.    See  Creditor. 

SECURITY.    See  Proof  op  Debt. 

action  to  obtain,  for  safe  return  of  vessel, 

2665. 
for  costs,  in  Supreme  Court,  application  for, 

2746. 
for   performance   of  judgment   of  Privy 

Council  on  appeal,  2702. 
for  prosecution  of  appeal  to  Privy  Council, 

2702. 
in  insolvency,  2928. 


SENTENCE.    See  Judgmekt. 

SEPARATE  ESTATE 

account  of^  of  insolvent,  to  be  kept  distinct 

from  joint,  2914. 
application  of,  for  separate  creditors,  2914. 

SEPARATION  DAY 

holiday  in  offices  of  Supreme  Court,  2721. 

SEQUESTRATION.   See  Voluktart  Sbqcis- 

TRATIOK. 

form  of  petition  for  voluntary,  29S0. 

of  insolvent's  estate,  date  of,  to  be  entered 

in  register  book,  2906. 
of  partnership  estate,  schedule  of  pazti- 

culars,  2907. 
writ  of,  during  vacation  of  Supreme  Coozt, 
2722. 
on  return  of  moii  est  inveniMs,  27S7. 

SERJEANT-AT-ARMS 

duties  by,  in  England,  to  be  discharged  by 
sherifi;  2736,  2737. 

SERVICE.    See  Sdbstittjtbd  Sbrficb. 

in  County  Court,  of  document,  in  equity 
suit,  2858. 
of  notice  to  produce  document,  2824. 
of  plaint  summons,  2817,  2818. 

by  bailifi;28l6. 
of  summons  by  bailiff,  2812. 
substituted,  in  equity  suit,  2859. 
in  Court  of  Insolvency,  as  to  applicatkxi  in 
chambers,  2912. 
of  debtor's  summons,  2908. 
of  notice  of  motion,  2908. 

under  s.  94,  mode  o^  3911. 
to  produce  document,  2910. 
of  order  to  show  cause,  2911. 
of  Bubp<Bna  for  attendance  of  witness, 

2916. 
on  partnership,  291 1. 
substituted,  of  office  copy,  2911. 
in  Court  of  Mines,  affidavit  of,  2956. 
of  notice  of  hearing,  2957. 
of  summons,  2956. 
affidavit  of,  2956. 
iu  divorce  jurisdiction,  by  learing  mt  ad- 
dress, 2764. 
b^  posting  in  master's  office,  2764. 
dispensing  with,  2763. 
of  answer  to  petition  for  alimonj,  S7G6. 

foF  divorce,  2764. 
of  citation,  2762. 
of  petition  for  alimony,  2766. 
pf  reply  to  answer,  2764. 
substituted,  2762. 
in  equity,  of  copy  of  decree,  on  person  re- 
quired to  do  something,  2737. 
of  writ  of  summons,  2728. 
to  be  sworn  to,  2723. 
substitution  of,  2723. 
time  of,  of  amended  bill,  2729. 

of  demurrer,  plea   or  answer  to 
amended  bill,  2729. 
where  defendant  defends  in  person,  S73a 
in  Yice-Admiralty  Court,  of  warrt^nt,  2654. 
of  warrant  in  action,  2653. 
of  warrants,  monitions,  fto.,  2677. 
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SERYICE-^iontinued. 

in  Warden's  Court,  forms,  2969. 

form  of  affidavit  of  personal,  2969. 
of  clerk  under  articles,  2789. 
of  judge's  summons,  2738. 
of  summons,  2964. 
of  writ  of  foreign  attachment,  2746. 
on  attorneys,  2966. 

on  crown  solicitor  of  special  case  (cri- 
minal), 2744. 

SESSIONS 

criminal,  holding  of;  of  Supreme  Court,  2720. 

SBT-OFF 

in  County  Court,  2822. 

SETTING  DOWN 

divorce  suit  for  trial,  2765. 

suit  in  equity,  for  taking  evidence,  2732. 

SETTLEMENT 

registration  of,  under  s.  20  of  the  Duties  on 
the  Estates  of  Deceased  Persons  Statute, 
2981. 

SHERIFF.    See  Dbputt  Shsbiff. 

costs  of,  filing  of  schedule  of,  2741. 

on  interpleader,  2742. 
execution  of  process  by,  2740. 
fees,  2767. 

on  execution  of  process  in  equity,  2737. 
forms  of  writ,  2753  to  2756. 
monthly  return  by,  2742. 
particulars  of,  2742. 
notice  to,  not  to  pay  moneys  on  sale,  2741. 

of  order  of  sequestration,  2907. 
office  of,  where  held,  2719. 
performance  of  duty,  order  of  judge  during 

vacation  as  to,  2742. 
I)erson  arrested  by,  to  be  lodged  in  nearest 

gaol,  2742. 
personal  property  to  be  sold  on  sixth  day 

after  levy,  2740. 
process  to  be  directed  to,  in  equity,  2737. 
real  estate,  sale  of,  proceedings  as  to,  2740. 
regulation  as  to  proceedings  of,  2739. 
return  of  rum  est  inventus  by,  2737. 
sale  of  land  taken  in  execution,  may  be 

made  in  the  name  of  the  party,  2741. 
searches  may  be  made  in  the  ofSce  of,  2745. 
suspension  of  writ  of  execution,  2742. 
to  attend  court,  2739. 
to  bring  person  arrested  (in  equity)  to  the 

bar  of  the  court,  2737. 
to  disdiarge  duties  of  serjeant-at-arms  in 

England,  2737. 
to  file  return  of  fines,  2742. 
to  pay  monevs  on  sale  of  property,  2741. 
to  return  wnt  of  execution  to  prothonotary, 

2741. 
to  seal  writ  or  process  of  Supreme  Court, 

2719. 
to  sell  personal  property  first,  2740. 
property  pointed  out  first,  2740. 

SHIP 

arrest  of.  In  admiralty  action,  2653. 

Bale  of,  bj  order  of  admiralty  judge,  2655. 


SINGULAB 

to  include  plural,  in  insolyency,  2905. 
in  Court  of  Mines,  2960. 
in  Supreme  Court,  2745. 
in  Warden's  Court,  2967. 

SITTINGS 

of  County  Court,  2810. 

in  equity,  2858. 
of  Supreme  Court,  2720. 

SLANDEB 

action  for,  remitted  by  Supreme  Court  to 
County  Court,  2820. 

SLAVE  TRADE 

prosecution  for  breach  of  laws  for  abolition 
of,  2668. 

SLAVES 

apprenticed,  ill-treatment  of,  proceedings  in^ 
2671. 

SPECIAL  TIME 

may  be  fixed  for  filing  affidavits,  in  dirorce 
jurisdiction,  2767. 

SOLICITOR.    See  Attobkbt. 

affidavit  of,  in  transfer  of  proceedings  in 
insolvency,  2912. 

charges  of,  insolvency,  2929. 

crown,  service  of  copy  of  special  case  (cri- 
minal) on,  2744. 

next  friend  to  give  vnritten  authority  to, 
2730. 

not  to  act  for  defendants  having  adyerse 
interests,  2730. 
for  plaintiff  and  defendant,  2730. 

SOLICITOR-GENERAL 

member  of  board  of  examiners  for  barristers, 

2785. 
to  be  instructed  by  crown  solicitor  to  appear 

in  special  case,  2745. 

SPECIAL  CASE 

in  appeal  to  Privy  Council,  2699. 

in  criminal  matters,  setting  down,  2744. 

to  be  numbered  in  paragraphs,  2803. 

SPECIAL  DEFENCE 

notice  of,  form  of,  County  Court,  2809. 

SPECIAL  VERDICT 

to  be  nimibered  in  paragraphs,  2803. 

STAMP  STATUTE 

collection  of  fees  under,  2983. 

STAMPS 

fees  collected  by,  particulars  as  to,  2983, 
2984. 

STATEMENT 

by  executor,  &c.,  as  to  duties  on  estates  of 

deceased,  2981. 
of  assets  and  liabilities  under  ss.  150  and 
151  of  Insolvency  Statute,  form  of,  2932. 
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BTATUTB 

meaning  of,  in  insolvency  roles,  2905, 2906. 
of  limitation,  defence  by,  County  Court, 

2822. 
under  which  fees  are  to  be  collected  in 

stamps,  2983, 

STATUTORY  DECLARATION 
to  be  included  in  affidarit,  2905. 

STAY  OF  PROCEEDINGS 

in  dirorce  jurisdiction,  when  pauper  neglects 

to  proceed  to  trial,  2769. 
on  serrice  of  judge's  summons,  2738. 

STUDBNT-AT-LAW 

form  of  certificate,  2798, 
of  declaration,  2793. 
qualification  of,  2785. 
restrictions  upon,  2786. 

STUDENT'S  ROLL  BOOK,  2786. 

SimPCENA 

abolition  of  prayer  for,  2723. 
ad  tetHficanaum^  may  be  issued  by  deputy 
sheriff,  2742. 
number  of  witnesses  in  one,  2747. 
duces  tecum,  may  be  issued  by  deputy  sheriff, 

2742. 
for  attendance  of  witness  in  insolyency, 

2916,.2916. 
for  witness  in  dirorce  suit,  2766. 
form  of,  in  insolrency,  2938. 
writ  of,  in  equity,  abolished,  2723. 

SUBSTITUTED  SERVICE.    See  Sbrvicb. 

in  divorce  jurisdiction,  2762. 
of  petition  for  alimony,  2766. 
in  insolvency,  order  for,  2911. 

SUGGESTION 

by  heir,  after  death  of  sole  surviving  plain- 
tiff or  defendant,  2726, 2727. 
of  plaintiff,  2726. 
by  personal  representatiye,  after  death  of 
sole  surviving  plaintiff  or  defendant,  2727. 
costs  of  entering,  2728. 
husband  may  enter,  of  majrriage,  2728. 
joinder  of  issue  on,  2728. 
leave  to  enter,  of  death  of  party  in  suit  in 

Supreme  Court,  2726. 
of  death  of  sole  or  sole  surviving  defendant 

before  hearing,  2726. 
of  marriage,  after  decree  in  equity  suit, 
2727. 
of  female  plaintiff   or  defendant  in 
equity  suit,  2727. 

SUIT.    See  Adiobaltt:  Plbadino:  Suprbmb 
Court. 

in  Supreme  Court,  commencement  of,  2722. 
in  equity,  defended,  2732. 

undefended,  2731. 
«nultiplicity,  prevention  of,  2724. 
on  behalf  of  self  and  others,  2723, 2724. 

SUITOR'S  CASH  BOOK 

form  of,  County  Court,  2864. 


SUITOR'S  FUND  BOOK 

form  of.  County  Court,  2865. 

SUMMONS.     See  Chambbbb  :  Dkbtor's  Sux- 

XONS. 

generally,  amendment  of  judge's,  by  Sa- 
preme  Court  or  judge,  2746. 

application  for  issue  of  judgYnent,  2837. 

dismissal  of,  for  non-attendaoce,  2^)5. 

for  leave  to  enter  suggestion  of  death, 
2726. 

for  liberty  to  take  out  order  absolite 
for  sequestration,  2784. 

in  chambers,  in  place  of  petition,  2736. 

judge's,  grounds  of,  2738. 

on  application  of  creditor  for  letters  of 
administration,  2796. 

to  enter  cause  in  list  for  trial,  3781. 

to  witness,  on  hearing  order  miei  for 
sequestration,  2783. 

under  s.  133  of  Insolvency  Statute  to 
be  in  writing,  2916. 
in  County  Court,  application  for,  in  cham- 
bers, 2813. 

bailiff   to  serve   with   aH    reasonable 
despatch,  2812. 

interpleader,  form  of,  2866. 

plaint,  2815. 

service  of,  2817. 

to  be  sealed  with  seal  of  County  Couiti 
2816. 
in  Court  of  Mines,  service  of,  2956. 

to  show  cause  as  to  grant  of  applica- 
tion, 2958. 
in  divorce  jurisdiction,  in  chambers,  2768. 

motions  to  court  to  be  made  by,  2768. 

where  pauper  in  diyorce  fails  to  proceed 
to  trial,  2769. 
in  equity,  contents  of  writ  indorsed  on  biD, 
2722,  2723. 

duration  of,  2723. 

form  of,  2722,  2750. 

in   cbumibers,  on  insufficient  answer, 
2729. 

indorsed  on  bill,  2722. 

renewal  of  writ  of,  2723. 

sealed  by  master  in  equity,  2722. 
in  Warden's  Court,  2964. 

form  of,  for  execution  after  a  year, 
2971. 
of  interpleader,  2971. 

SUNDAY 

excluded  in  time,  in  diyorce  jurisdietioii, 

2768. 
holiday,  in  office  of  Supreme  Conrt,  falling 

on,  2721. 
provisions  as  to,  in  County  Court  mks, 

2814. 
sittings  or  terms  of  Supreme  Court  ending 

on,  2720. 
when  person  directed  to  do  an  act  on,  ^*o- 

yision  as  to,  2745. 

SUPERSEDEAS 

of  writ  of  ca.  ad  re.  or  ns  exeat^  2743. 

SUPPLEMENTAL  BILL 
abolition  of,  2725. 
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SUPPLEMENTAL  MATTER 
amendment  of,  costs  of,  2725. 

SUPREME  COURT.    See  Chambbbs:  Plbad- 
iNO:  Pbacticb. 

affidarit  to  include  affirmation,  2745. 
amendment  bj,  generally,  2746. 
appeal  from,  to  Privy  CouncU,  2701. 
applications  dnring  yacation,  2721,  2722. 
banco  day  out  of  term,  2721. 
chamber  business,  2721. 
costs.    See  Costs. 

establishment  of,  2717. 

scale  of,  2746,  2756,  2757. 
court  paper,  entries  in,  2720. 
criminal  sessions,  holding  of,  2720. 
equity  business,  2758. 
establishment  of  fees  in,  2717. 
foreign  attachment,  2745. 
form  of  bill  in  equity,  2749. 
giving  and  signing  judgment,  2721. 
holidays  in  offices  of,  2721. 
judges  to  direct  place  for  office  of  registrar, 
2743.    . 

where  office  to  be  held,  2719. 
judgment  of,  entry  of,  nunc  pro  tunc,  2721. 
list  of  causes  for  trial  in,  2720. 
'    masculine  to  include  female,  2745. 
office  hours  of,  2721 . 
officers  of,  duties  in  dirorce  jurisdiction, 

2769. 
offices  of,  2719. 

when  open  to  the  public,  2721. 
ordinary  proceedings  not  to  be  carried  on 

during  recess,  2721. 
party,  to  include  a  body  politic  or  corporate, 

2745.. 
pleading  in,  2717. 
power  of,  to  make  rules,  2717. 
practice  in,  2717. 
proceedings  in,  how  commenced,  2719. 

how  written,  2719. 

process  out  of,  how  tested,  2719. 
receiver,  to  include  consignee  and  manager, 

2745. 
recess,  2721. 
registrar  of,  duties  of,  2743. 

office  of,  2743. 
repeal  of  practice  of.  New  South  Wales, 

2718. 
routine  of  business,  2720. 
rules  of,  as  to  insolvency,  unrepealed,  2719. 

how  published,  2718. 
singular  number  to  include  plural  number, 

2745. 
sittings  of,  2720. 

terms,  commencement  and  duration  of,  2720. 
time  of  hearing  of  causes  and  demurrers  by 

'  single  judge  in  equity,  2758. 
vacation,  2721. 
where  held,  2719. 
writ  or  process  out  of,  how  sealed,  2719. 

how  tested,  2719. 

SUPREME  COURT  LIBRARY 
who  may  use,  &c.,  2792. 

SUPREME  COURT  LIBRARY  FUND 
fees  to  be  paid  into,  2791, 


SURETIES 

in  Vice-Admiralty  Court,  in  contested  suits, 

2656. 
to  administration  bond,  to  justify  before 

master,  2797. 

SURGEON 

may  act  as  assessor  to  oonmiissioner  in 
lunacy,  2738. 

SURROGATE 

administration  of  oath  by,  2652. 

appointment  of,  2652. 

attendance  before,  as  to  recognizanoes  in 

contested  suits,  2656. 
bail  by,  2652. 

decree  of  monition  by,  2652. 
powers  of,  2652. 

SURVEYOR 

fees  to.  Court  of  Mines,  2960. 

Warden's  Court,  2967. 
license  to.  Court  of  Mines,  2690. 

SWORN 

meaning  of,  in  County  Court  rules,  2810. 

TAXATION.    See  Costs. 

of  costs,  divorce,  2769. 

costs  of,  2769. 

in  absence  of  parties,  2769. 
insolvency,  review  of,  2911. 

under  order  of  Supreme  Court,  2783. 
of  sheriff,  2741. 

of  Supreme  Court,  2746.    See  Costs. 
of  Vice-Admiralty  Court,  2674. 

TAXING  OFFICER 

office  of,  where  held.  Supreme  Court,  2719. 

TELEGRAPH 

notice  of  order  of  sequestration  to  be  sent 
by,  to  chief  clerk,  2907. 

TENDER 

in  admiralty  suit,  2673. 

TERMS 

of  Supreme  Court,  2720. 

TESTE 

of  writs  and  process  oat  of  Supreme  Court, 
2719. 

THURSDAY 

crown  business  to  take  precedence  on  every, 
during  term,  2721. 

TIME.    See  Holtdat:  Special  Tuob:  Suk- 

DAT. 

computation  of.  County  Court,  2814. 
divorce  jurisdiction,  2768. 
Supreme  Court,  2745. 
Warden's  Court,  2968. 
extension  of,  by  judge  for  service  of  notice 

of  motion,  2909. 
for  application  for  leave  to  appeal  to  Privy 

Council,  2701. 
for  demurring,  pleading,  or  answering,  2730. 
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for  entering  into  secoritj  on  appeal  to  Priyj 

Council,  2702. 
for  executors,  &c.,  to  make  inrentory  and 

exhibit  accounts,  2798. 
for  filing  affidarits  in  dirorce  jurisdiction, 
2767. 
order   on   summons   in   chambers  in 
diTorce  jurisdiction,  2768. 
for  hearing  appeals  in  insolvency,  2782. 
petition  to  reverse  decree  in  divorce 

jurisdiction,  2768. 
suits  for  dissolution  of  marriage,  2768. 
for  making  motion  in  divorce  jurisdiction, 

2768. 
for  moving  for  probate,  &c.,  2795. 
for  notice  of  objection.  Court  of  Mines, 

2957. 
for  preparing  transcripts  in  appeals  to  Privy 

Council,  2805. 
for  printing  transcripts  in  appeals  to  Privy 

Council,  2699. 
for  taking  out  probate  or  letters  of  adminis- 
tration, 2798. 
not  to  run  for  the  return  of  any  process 

during  recess  of  Supreme  Court,  2721. 
of   appUcation   by  creditor   or   insolvent 

dissatisfied  at  to  proof  of  debt,  29 IS. 
of  coming  into  operation  of  County  Court 

rules,  2809. 
of  criminal  sessions  of  Supreme  Court,  2720. 
of  filing  proof  of  debt  by  trustee,  2913. 
of  hearing  by  single  judge  in  equity,  of 

causes  and  demurrer,  2758. 
of  notice  of  rejection  of  proof  of  debt, 

2918. 
of  opening  and  closing  offices  of  Supreme 

Court,  2721. 
of  presentation  of  master's  report,  2785. 
of  service  of  notice  as  to  application  in 
chambers,  insolvency,  2912. 
of  order  to  show  cause  in  insolvency, 
2911.     , 
of  sittings  of  Supreme  Court,  2720. 
of   taking  evidence  in  equity  suit  after 

notice,  2732. 
of  terms  of  Supreme  Court,  2720. 
Vice- Admiralty  Court,  after  lapse  of  two 
months,  decree  by  default,  2654. 
in  proceeding  by  defoult,  owners  may 
contest  suit  within  a  year  and  a  day, 
2656. 
of  holding,  2661. 
when  measured  by  days,  first  day  to  be  in- 
clusive, 2745. 
within  which,  acts  under  decree  in  equity 
must  be  done,  2737. 
appeal  from   County  Court  must  be 

prosecuted,  2861. 
appointment  to  be  obtained  before  the 

master,  2733. 
decree  in  equity  suit  to  be  engrossed 

on  roll,  2735. 
either  party  may  apply  to  add  to,  alter, 

or  vary  decree  in  equity,  2733. 
lands  taken  in  execution  by  sheriff  to 

be  sold,  2740. 
master,  to  report,  2734. 
motion  for  rehearing  in  equity  suits  to 
be  made,  2735. 


TUiE— continued. 

within  which,  notice  of  objections  to  insol- 
vent's certificate  to  be  filed,  2918. 

order  on  summons  in  chambers  to  be 
taken  out,  2739. 

payment  in  or  out  of  Court  of  Biines  to 
be  made,  2956. 

to  apply  to  enter  suggestion  of  dea^i, 
2726. 

TITLES 

fees  in  office  of,  2978,  2979. 

of  affidavit,  amendment  of,   by    Snpreme 

Court  or  judge,  2746. 
of  bill  in  equity,  2723. 

TRANSCRIPT 

in  appeals  to  Privy  Council,  printing  of, 
abroad,  2698. 
time  for  preparing,  2805. 
record,  copy  o^  to  be  sent  on  ^»peal  to 
Privy  Council,  2698. 

TRANSFER  OF  LAND  STATUTE 

accounts  and  fees  under,  2978. 
regulation  as  to  parcels  of  land,  2979. 

TRIAL.    See  New  Trial. 

costs  of  abortive,  in  Court  of  Mines,  S958. 
cause  lists  of,  2780. 
divorce  suit,  by  affidavit,  2765. 
of  issues  by  jury,  2765. 
new.  in  County  Court,  2834. 
Supreme  Court,  by  jury,  of  issue  of  £sd  io 
equity  suit,  2735. 

costs  of  new,  2747. 

of  causes,  sittings  for,  2720. 

TRUSTEE.    See  Pboof  or  Debt. 

insolvency,  books,  papers,  &c.,  of  airested 
insolvent  to  be  lodged  with,  2912. 
cost  of  competition  for  office  of,  2914. 
declaration  of  dividend  by,  2917. 
may  inspect  proceedings,  2912. 
opposition  by,  to  grant  of  certiflcsf^ 

2918. 
provisions  as  to,  when  an  auctioneer  or 

commission  agent,  2916. 
statement  by,  filing  of,  2917. 
to  give  books  to  cluef  clerk,  on  resigna- 
tion, &c.,  2917. 
notice  to  insolvent  of  ffyainit^gHwi 
sitting,  2916. 
to  keep  a  book  entitled  the  ''estate 
book,"  2917. 
the  "record."  2917. 
petition  by,  in  County  Court,  2850. 
suit  by  any  one,  for  administration  against 
any  one  legatee,  next  of  kin,  or  eestm  gnt 
trust,  2724. 
to  represent  cestui  que  trust  in  suits  in  equity, 
2724. 

TRUSTS 

suit  for  execution  of,  by  one  of  several  eettuit 
que  trusts,  2724. 

UNDEFENDED  SUIT 
Supreme  Court,  2731. 
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not  reckoned  in  diyorce  jurisdiction,  2768. 
of  Supreme  Court,  2721. 

applications  during,  2721,  2722. 
judge's  order  in,  to  compel  performance 

of  duty  by  sherifE,  2742. 
proceedings  begun  during,  term  fees, 
2749. 

VARIATION 

of  decree  in  equity  suit,  Supreme  Court, 
2733. 

VENUE 

in  suit  in  Court  of  Mines,  2956. 
Warden's  Court,  2964. 

VERIFICATION 

of  bill  in  undefended  suit,  Supreme  Court, 
2731. 

VICE-ADMIRALTY.    See  Act  on  Petition  : 
JuDOB  :  LiBBL  :  Masshal  :  Monition  : 
Registrar. 
appeals,  excepted  from  Privy  Council  rules, 
2700. 

VOLUNTARY  SEQUESTRATION.  See  Com- 
position :  Sequestration. 

affidavits  of  insolvent,  contents  of,  2906. 

form  of  petition  for,  2930. 

petition  fur,  to  be  accompanied  by  affidavits 

of  insolvent,  2906. 
statements  in  petition  on,  to  be  verified, 

2906. 

WAGES 

suits  for  mariners',  2662. 

WARDEN 

court  of,  affidavits,  2966. 

corporation,  rules  and  forms  applicable 

to,  2967. 
costs  of  inspection,  2965. 

of  witnesses,  schedule  of,  2968. 
discontinuance,  2966. 

costs  on,  2966. 
dispute  as  to  service  of  summons,  2964. 
execution  after  a  year,  2966. 
fees  to  barrister  and  attorney,  2967. 

to  be  at  discretion  of  judge, 
where     less     than    twenty 
pounds  recovered,  2972. 
schedule  of,  2968. 
to  surveyor,  &c^  2967. 
forms.  2967. 

affidavit  to  substitute  service,  2969. 
of  ineffectual  effort  to  serve, 

2969. 
of  personal  service,  2969. 
of  service  on  inmate  of  resi- 
dence, 2969. 
on  servant  at  place  of  busi- 
ness, 2969. 
interpleader  summons,  2971. 
notice  of  discontinuance,  2971. 

of  payments  to  warden,  2970. 
snbpcena  to  witness,  2970. 
summons  for  execution  after  a  year, 
2971. 


WARDEN4-conftntte(f. 

court  of,  general  provisions,  2967,  2968. 

rules  for  proceedings  before,  2963 
et  seq, 
judge  may  call  on  defendant  to  8tat« 

nature  of  defence,  2972. 
particulars  of  demand,  2965. 
payment  in  and  out  of,  2965. 
place  of  hearing,  2966. 
register,  contents  of,  2967. 
service  on  attorneys,  2966. 
summons,  2964. 

service  of,  2964. 
venue,  2964. 

WARRANT 

County  Court,  book  to  be  kept  by  bailiff, 
2812. 
of  commitment,  2838 
of  execntion,  against  goods,  2836. 
insolvency,  form  of,  for  committal  for  con 
tempt,  2936. 
general,  against  debtor  and  other,  2937. 
of  attachment  by  trustee,  2935. 
of  committal  for  prevarication,  2936. 
of  search,  2937 

address  of,  2911. 
to  apprehend,  under  sec.  133  of,  statute, 

2938. 
upon   order   refusing    certificate,  and 
sentencmg  to  imprisonment,  2942. 
Supreme  Court,  of  attorney,  filing  of,  2744. 
to  be  executed  before  an  attorney, 
2744. 
to  attend  before  the  master,  2734. 
Vice- Admiralty,  copy  of,  2653. 
execution  of,  2653. 
issue  of,  2653. 
preparation,  &c.,  of,  2652. 
return  of,  2654. 
return  and  service  of,  2676. 
service  of,  2653. 

WASTE 

injunction  to  stay,  2736. 

WESTMINSTER 

practice  of  courts  of,  as  to  chamber  business, 
2721. 

WIFE.    See  Alimony:  Married  Woman. 

earnings  of  deserted,  application  to  protect 
2767. 
form  of  application,  2772. 
statements  concerning,  in  divorce  petitions, 
2761. 

WILL 

trusts  of,  heir  not  necessary  party  to  estab- 
lish, 2724. 

WITNESS 

County  Court,  allowance  to,  equity  suit, 
2845. 
costs  of,  2814. 

summons  to,  equity  suit,  2844. 
Court  of  Mines,  expenses  of,  2959. 
insolvency,  allowance  to,  2929. 

subject  to  cross-examination,  after  hav- 
ing made  an  affidavit,  29 11. 
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WITNESS— contfiiii«rf. 

process  for  appearance  of,  in  diyoroe  Buit, 

2766. 
Bnmmons  to,  on  hearing  of  order  nisi  for 

Bequestration,  2783. 
Supreme  Court,  attendance  of,  costs,  2747. 
eridence  of,  in  equity  suit,  2 732. 
master  may  compel  attendance  of,  2734. 
travelling  expenses  of,  2747. 
Vice- Admiralty  Court,  administration  of 
oath  to,  hy  surrogate,  2652. 
allegations  exceptire  to  testimony  of, 

2660. 
depositions  of,  to  be  taken  by  registrar 

of,  2652. 
examination  of,  2658,  2684. 
not  to  be  examined  until  pleadings  con- 
cluded, 2684. 
Warden's  Court,  costs  of,  schedule  of,  2968. 

WORDS 

number  of,  in  folio,  2743. 

WRIT 

abolition  of  alicu  and^/vrtet,  2723. 
amendment  of,  by  Supreme  Court  or  judge, 

2746. 
bill  of  exchange,  &c.,  no  other  daim  to  be 

included  in,  2803. 
form  of,  by  sheriff,  2763  to  2756. 

oi  fieri  faciiUy  on  an  order  for  payment 
of  debt,  2940. 
of  attachment,  in  equity,  arrest  on,  2737. 
of  capias^  appUcation  for,  during  recess  of 

Supreme  Court,  2721, 


WRIT— coii<im««rf. 

of  capiat  ad  respondendum^  grant  of,  wiUumfc 

indorsement  on  d^aration,  2743. 
of  capias^  ne  exeats  Habeas  corpus,  injunc- 
tions, proTisions  as  to,  in  chambers,  2738. 
of  execution  in  inaoWeacy,  2928. 
suspension  of,  2742. 
to  be  tested  in  the  name  of  Chief  Jus- 
tice, 2741. 
when  returnable,  2741. 
.  of  foreign  attachment,  2745. 
serrice  of,  2745. 
of  haheas  corpus,  during  yacation  of  Sih 

preme  Court,  2722. 
of  habere  Jacias  possessionem,  2737. 
of  ne  exeat  cohnid,  affidavit  for,  3736. 
application    f6r«   during   TscaUon  of 
Supreme  Court,  2721. 
of  prohibition,  during  yacation  of  Snpreme 

Court,  2722. 
of  rebellion,  abolition  of,  2737. 
of  seque8tration,duringyacationof  Supreme 
Court,  2722. 
on  return  of  non  est  inventus,  2737. 
of  special  exigency,  proyision  as  to,  2738. 
of  subpcena  in  equity,  abolished,  2723. 
of  summons,  indorsed  on  bill  in  eqidtf, 

2722. 
out  of  Supreme  Court,  how  tested,  2711. 

WRITING 

notice  in,  as  to  application  in  chambeo  ia 
insolypncy,  2912. 
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